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YACTb NEPBAS. OBLLUME NMNOJIOXXEHUA
Pazpnen I. OCHOBHbIE NMOJIOXXEHUA

Fnaea 1. YTOJTOBHO-MPOLIECCYAJIbHOE 3AKOHOAATEJ/IbCTBO

Cratba 1. 3axoHBI, OIIpeHesIdIlue MIOPSAI0K YIOJOBHOIO
CYIOIIPOU3BOACTBA

1. Ilopssmox yroJI0BHOTO CYOOIIPOM3BOACTBA HA TEePPUTOPUU
Poccuiickoit @eneparinu yeramaBauBaeTcs Hactosamum Komexcom,
ocaoBauubIM Ha Komcrurymmu Poccutickoit Meneparimm.

2. Ilopssgox yTroJI0BHOTO CYZOIPOM3BOJCTBA, YCTAHOBJIEHHBIM
"HacrosammM KHomexcoM, sBjsgeTcsi 00s3aTeJbHBIM [JIS CY/IOB,
OPraHOB IPOKYPATypPhI, OPTaHOB IPEIBAPUTEILHOIO CJIEJICTBUSI U
OpPraHOB [MO3HAHHS, 4 TaKKe MHBIX YYACTHUKOB YTOJOBHOIO
CYJIOIIPOM3BOJICTBA.
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3. OOmenpusHaHHbIle TPUHIIMIBL M HOPMBI MEKIyHAPOIHOTO
IpaBa M MeXKIyHapoIHble moroBopbl Poccuiickoit @Demepariuu
ABJIAIOTCA COCTABHOM YaACTBI0 3aKOHOIATEJLCTBA POCCHICKOMA
Denepaniuu, peryaupyoIIero yroJa0BHOE CyI0IPou3BoacTBO. Kciu
MeKIYHaPOTHBIM JIOTOBOPOM Poccuiickoit Denepamuu
yCTAHOBJIEHBI MHbIE IIPABUJIA, YeM IPeIyCMOTPEeHHbIEe HACTOSIIIM
Konexcom, To IIprMeHSIOTCS IIPABHIJIA MEKIYyHAPOIHOTO JJOroBopa.

Cratpa 2. JleficTBue yTOJIOBHO-IPOIIECCYAJIBHOTO 3aKOHA B
IIPOCTPAaHCTBE

1. IlIpoms3BomcTBO 1O YroJIOBHOMY [eJIy Ha TeppUTOPUU
Poccuiickoit @emepaliy He3aBHCHMO OT MeCTa COBEPIIeHUS
IIPEeCTYILJIEHUS BeaeTcss B COOTBeTCTBHM ¢ HacTodamuM Komexcom,
ecan Me:KIyHapodHbIM gorosopoM Poccuiickoit Deneparimm He
yCTAHOBJIEHO HHOE.

2. Hopmpr nacrosamiero Homexca mIpuMeHSIOTCA TaKiKe IIPU
IIPOM3BOJACTBE II0 YrOJIOBHOMY JIeJIy O  IIPeCcTYILIeHHH,
COBEPIIIEHHOM Ha BO3AYIIHOM, MOPCKOM WJIM PEYHOM CyIHE,
HaxXO0OAIIeMCsI 3a mpeaejaMu TEPPUTOPUU Poccuiickoit
Oenepamun  1mox  urarom  Poccuiickoit  @Depeparimm, eciu
yKasaHHOe CyJIHO IIpUINcaHo K mopty Poccuiickoit Menepalium.

Cratba 3. JleiicTBue yT0JIOBHO-IIPOIECCYAJILHOTO 3aKOHA B
OTHOIIIEHUY WHOCTPAHHBIX I'PAMKIAH U JUIL 0e3 IrpaskJIaHCTBa

1. IlIpom3BomcTBO II0O YrOJIOBHBIM JejIaM O IIPeCTYILIeHUIX,
COBEPIIEeHHBIX WHOCTPAHHBIMU TIpaskJaHAMH WJIHA JIAIIAMHU 0e3
rpaskgaHcTBa Ha Tepputopun Poccuiickoit Demepaliiy, BegeTcs B
COOTBETCTBHUH C IIpaBmIaMu Hacrosmero Kogexca.

2. IlporeccyabHble OEeHCTBUS, IPEIyCMOTPEHHBIE HACTOSIIIIM
Komexcom, B OTHOIIIEHUM JIHII, IOJIL3YIOIINXCS HMMYHHTETOM OT
TAKHUX JEeWCTBUHA B  COOTBETCTBHH C  OOIIEIPU3HAHHBIMU
OPpUHIHUIAMKA ¥ HOPMAaMH  MEXKIYHApOOHOIO HIpaBa U
MEKIyHapPOOHBIMH  goroBopamMu  Poccuiickoii ~ Denepaiiuu,
ITPOMU3BOIATCSA C COIJIACHSA MHOCTPAHHOTO IOCyJapCcTBa, Ha CJIy:KOe



KOTOPOTO HAXOOUTCSI WJIM HAXOMUJIOCh JIHIIO0, II0JIb3YIOIIeecs
MMMYHUTETOM, WJIA MEKIYHAPOIHOM OpraHu3allui, YJIEHOM
IIepCcoHAaIa KOTOPOI OHO SIBJISETCSA WUJIM SIBJIsI0ch. MH(opmalms o
TOM, IIOJIb3YEeTCS JIM COOTBETCTBYIOIEe JIMII0 HMMYHHUTETOM U
KaKOB 00BeM TAKOT0 MMMYHUTETA, IIPEeI0CTaBIISIETCS
MunucrepcrBom nHOCTPpaHHBIX Hej1 Poccutickoit Meneparinm.
(qacts BTOpas B pen. PemepampHoro 3axoHa or 04.03.2008 N

26-d3)

Cratpa 4. JleiicTBre yroJIOBHO-IIPOIIECCYaJIbHOIO 3aKOHA BO
BpeMeHU

IIpz mOpoms3BomcTBE MO YIOJOBHOMY ey IIPUMEHSIETCS
YTOJIOBHO TIPOITECCYAJIbPHBIM 3aKOH, JEeUCTBYIOIIINKA BO BpeMd
IIPOM3BOJICTBA COOTBETCTBYIOIIIETO IIPOIECCYAJIbHOTO JTeUCTBUA NJIN
IPUHATHA IIPOIECCYAJIHbHOI'0 PEIIeHnd, eCJIM NHOe He YCTAHOBJIEHO
gHacroammM Komexcom.

Cratba 5. OcHOBHBIE TIOHSTHS, HCIIOJb3yeMble B HACTOSIIEM
Konexce

Eciu mHe oroBopeHo mHOe, OCHOBHBIE IIOHATHUS, UCIIOJIb3yeMbIe B
Hacrosem Kogekce, mMeloT ciaeaymoIiue 3HAUYeHUsI:

1) anmby - HaXOXKIEHHE II0J03PEeBAEMOT0 WM OOBUHSIEMOTO B
MOMEHT COBEPIIIEeHUd IPECTYILJIEHUA B IPYTrOM MeCTe;

2) amesIAIMOHHAS WHCTAHITUAS - Cyl, paccMaTpUBaIOIINN B
ameJUIAIINOHHOM IIOPsSAKe YIroJOBHBIE [ejia II0 sKajiobaM u
IIpeJicTaBJIeHUAM HAa He BCTYIIUBIIIAE B 3aKOHHYIO CUJIY IPUTOBOPHI
¥ IIOCTAaHOBJIEHUA Ccyaa;

3) 0OJm3KWe JIMIIA - WHBIE, 34 WCKJIIOYEHUEM OJIM3KUX
POJICTBEHHUKOB M POJICTBEHHUKOB, JIUIIA, COCTOAIINE B CBOUCTBE C
IIOTEePIIEBIIINM, CBUIETEJIEeM, a TaKsKe JINIla, KU3Hb, 3J0POBbEe U
0JIaroII0/IyUre KOTOPBIX JOPOrH MOTEPIIEBIIEMY, CBUIETE/II0 B CHILY
CJIOKMBIIINXCS JIMUYHBIX OTHOIIEHUH;
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4) 6IM3KMe POACTBEHHUKHU - CYIpPYT, CYIPyTa, POOUTENH, IeTH,
YCHIHOBUTEJIH, YCHIHOBJICHHBIE, POJHEIE OPAThsa M POJHBIE CECTPHI,
IeayIrka, 0a0yIka, BHYKH;

5) BepOHKT - pellleHWe O BUHOBHOCTH WJIM HEBHHOBHOCTH
IIOJICY JYIMOT'0, BEIHECEHHOE KOJIJIeTHe IPUCIKHBIX 3aceaaTeIei;

6) TOCYyIapCTBEHHBIH OOBHHHUTENHb - IOAJEeP’KUBAIONIEEe OT
MMEHH TOoCyJapCcTBa OOBHHEHWE B CyJe II0 YIOJIOBHOMY JIeJIy
JIOJIKHOCTHOE JIMIIO OpraHa IIPOKYypPaTypPhl;

(B8 pen. ®emepanmbHBIX 3akoHOB oT 29.05.2002 N 58-®3, or
05.06.2007 N 87-®3)

7) no3HaBaTeNb - JOJLKHOCTHOE JIMI0 OpraHa JO3HAHWUI,
IIPABOMOYHOE JIMOO VIIOJIHOMOYEHHOE HAYAJILHHKOM OpraHa
O3HAHUS OCYIIECTBJIATHL IIPeaBapPUTEJILHOE paccjeIoBaHue B
popme mos3HaAHMS, a TaKKe MHBIE IIOJTHOMOYMS, IIPEIyCMOTPEeHHbBIE
gHacroammM Komexcom;

(B8 pen. ®emepanbHBIX 3aKoHOB oT 29.05.2002 N 58-®3, or
04.07.2003 N 92-03)

8) nmosHaHme - ¢opMa IIPeIBAPUTEILHOTO PACCIIeOBAHUA,
OCYIIIECTBJIAEMOTrO Jo3HaBaTeseM (caemoBaresieM), IO yTOJIOBHOMY
ey, 0 KOTOPOMY IPOM3BOJICTBO IIPEIBAPUTEJILHOTO CJIEICTBHS
Heo0sI3aTeJIbHO;

(8 pen. MemepanpHoOro 3axoHa ot 29.05.2002 N 58-D3)

9) mocyme6HOe ITPOM3BOICTBO - YTOJIOBHOE CYIOIPOU3BOICTBO C
MOMEHTa  IIOJIyYeHHsI  COOOINeHHsI O  [PEeCTYIJIEHHH [0
HaIpaBJeHWs IMIPOKYPOPOM YILOJIOBHOTO Jejia B Cyd JJIs
PaccMOTPEHHSI eTo II0 CYIIIEeCTBY;

10) skmmINe - MHIWBUAYAJIBHBIN $KUJIOH IOM C BXOIAIIMMH B
HEero KHUJIBIMA Y HEeKHUJILIMHA IIOMEIeHUSIMH, $KIJIOe IIOMeIleHIe
HEe3aBHCUMO OT (POPMBI COOCTBEHHOCTH, BXOMSIEee B JKUJINIITHBIN
o m wmcmosb3yeMoe [Jig IIOCTOSIHHOIO WJIM BPEMEeHHOT'O
IIPOKMBAHMS, 4 PaBHO HHOE IIOMEIeHHe WM CTpPoeHue, He
BXOJIAINEe B KUJIAIITHEIA (POH/I, HO UCIO0JIB3yeMoe JIJII BPEeMEeHHOI0
IIPOSKUBAHUA,

11) 3amepskaHHMe IIOJO3PEBAEMOI0 - Mepa IIPOIIEeCCYATHLHOTO
IIPUHYKICHNA, IIPUMeHsIeMasi OPpraHoM JO3HAHUS, J03HABATEJIEM,
cJaemoBaTeJeM Ha CpPoOK He Ooysiee 48 wYacoB ¢ MOMeHTa
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(harkTHUECKOTr0 3aj/iep:KAHUA JIHUIA 110 TTOJ03PEHUI0 B COBEPIIEHUN
I[IPECTYILJIEHU A,

(8 pen. PenepanabHOTO 3aroHa oT 05.06.2007 N 87-D3)

11.1) 3akJIodeHHe cyaa - BEIBOJ 0 HAJIWYINH WJIH 00 OTCYTCTBUH
B JIEMCTBUSAX JIUIIA, B OTHOIIIEHUU KOTOPOTO ITPUMEHSIETCS OCOOBIH
IOPAOOK IIPOM3BOACTBA 1[I0 YIOJIOBHOMY JieJly, IIPU3HAKOB
I[IPECTYILJIEHU A,

(m. 11.1 BBemen ®emepanpHEIM 3akoHOM oT 04.07.2003 N
92-03)

12) 3akOHHBIE TIPEJCTABUTEN]M - POIWUTENH, YCHIHOBUTEJH,
OIIEKYHBI U IOIIeYUTETH HecOBepPIIeHHOJIETHETO
I0JI03PEeBaEMOTO, 00OBHUHSIEMOTO J1100 IOTEPIIEBIIIETO,

IIPEJICTABUTEIN YUYPEKICHUN WJIN OpPraHU3anuil, Ha ITONeYeHUH
KOTOPBIX HAaXOIUTCA HECOBEPIIEHHOJIETHUU II0J03PEeBaeMBbIH,
OOBMHsSIEMBIH  JTOO  IIOTEpPIIEBIINII, OpraHbl  OIEeKH U
IIOIIeYUTEJILCTBA;

(8 pen. PenepanabHOTo 3aroHa oT 04.07.2003 N 92-D3)

13) m3bpaHme MepHl IIpecedeHHA - IPUHATHE J03HABATEJIEM,
cJIemoBaTeseM, a TaKyKe CyJOM peIleHUus O Mepe IIpecevyeHus B
OTHOIIIEHUU II0J03PEeBAeMOr0, OOBUHIEMOTI0;

(B pen. ®enmepanpHOTO 3aKoHa oT 05.06.2007 N 87-D3)

14) kaccallMOHHAS WHCTAHIINA - CyJd, PaccCMATPHUBAIOIINH B
KacCalliOHHOM TOpsSJKe YTOJOBHBIE [eJa Mo sKajgobaM wu
IIpeJiCTaBJIEHUSIM Ha He BCTYIUBIINE B 3AKOHHYIO CUJIY ITIPHUTOBOPHI,
oIpeeJIEHNs U IIOCTAHOBJIEHUS CYI0B IIEPBOU U ANeJIJIAITHOHHOMN
HUHCTaHIINM;

14.1) KoHTposH TenedOHHEIX ¥ HMHBIX IIEPETOBOPOB -
IIPOCIYIITUBAHNE U 3alHCh MEPEeroBOPOB IIYTEM WCIIOJIb30BAHUS
JIIOOBIX CPEJICTB KOMMYHUKAIIMH, OCMOTP U IIPOCJIYIIIHMBaHUE
chorOrpaAMM;

(m. 14.1 BBemen ®emepanpHEIM 3akoHOM oT 04.07.2003 N
92-03)

15) MoMeHT (aKTHIECKOTO  3afepsKaHUsS -  MOMEHT
ITPOM3BOIMIMOIO B MOPSAKe, yCTaHOBJIeHHOM HacToamuMm Komgexcom,
(bakTHUecKkOro  JIMIIEHUS  CBOOOABI  IIEPEOBHKEHUS  JIHIA,
II0J03PEBAEMOT0 B COBEPIIIEHUU ITPECTYIIJICH!S,
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16) Haf30pHAA WHCTAHITNA - CyJ, PACCMATPUBAIONIHIH B IIOPSAIKE
HaJ30pa YTOJIOBHBIE Jejia II0 JKajio0aM M IIpeJICTaBJICHUSAM Ha
BCTYIIUBIIIE B 3aKOHHYI CHUJIy IIPUTOBOPBI, OMNpeJieJeHUsS U
IIOCTAHOBJIEHUA CYI0B;

17) HavYaIbHUK OpraHa J03HAHUA - JOJIKHOCTHOE JIUII0 OpraHa
JIO3HAHUS, B TOM 4YHCJIE 3aMEeCTHUTeJ b HadaJbHUKa opraHa
JIO3HAHUS, YIOJIHOMOYEHHOE JaBaThb IOPYYEHUS O ITPOU3BOJICTBE
TTO3HAHUS U HEOTJIOYKHBIX CJIeICTBEHHBIX JIEMCTBUH, OCYIIIECTBIISATD
WHbIE TTOJTHOMOYHS, IpeayCMOTpeHHbIe HacTosammm Komgexcoms;

(1. 17 B pex. MegepanpHOro 3axkosa ot 04.07.2003 N 92-D3)

17.1) HaYaJIPHUK IOApa3meseHHd MO3HAHHUA - JOJIKHOCTHOE
JIUII0 oOpraHa JIO3HAHUS, BO3TJIABJIAIONIEE COOTBETCTBYIOIIEE
CIIEITUAJITU3UPOBAHHOE IIOApa3jesieHre, KOTOpPOe OCYIIEeCTBJISIET
IIpeIBapUTEJIbHOE paccjemoBaHue B (opMe TO3HAHHUSA, a TaKiKe
ero 3aMeCTUTeJIb;

(m. 17.1 BBemen ®emepanpHEIM 3akoHOM oT 06.06.2007 N
90-®3)

18) yrpatun cumiy. - MemgepanpHE 3akoH or 05.06.2007 N
87-D3;

19) HeOTJIO:KHBIE CJIEICTBEHHBIE [EeHCTBUS - JIEeVICTBUI,
OCYIIIeCTBJII€MbIe OpPraHOM [JO3HAHUS TIIOCJie  BO30YIKIeHUS
YT'OJIOBHOTO JeJia, II0 KOTOPOMY ITPOM3BOJCTBO ITPEIBAPHUTEIHHOIO
CJIEICTBUSI 00sI3aTeJIbHO, B IIeJIIX OOHaApPYy:KeHHS ¢ (pHUKCAIINHN
CJIEIOB IIPECTYILJIEHUs, a TaKiKe JI0Ka3aTeJIbCTB, TPeOYIoIInx
He3aMeIJINUTeJIHHOTO 3aKPeNJIeHUs, U3bATUI U UCCJIEJIOBAHUS,

20) HeIPHWYACTHOCTb - HEYCTAHOBJIEHHAS IIPUYACTHOCTH JIHOO
YCTAHOBJIEHHAsS  HEIPWYACTHOCTH JIUIIA K  COBEPIIEHUIO
IIPEeCTYIJICHUSI

21) HOUHOe BpeMsd - IIPOMEKYTOK BpeMeHH ¢ 22 10 6 JacoB II0
MeCTHOMY BpeMeHU,

22) 00BUMHEHHe - yTBep:KAeHHE O COBEPIIEHUN OIpeesIeHHBIM
JIUIIOM JIeSTHUSI, 3aIIPeIeHHOT0 YTOJIOBHBIM 3aKOHOM, BEIJIBUHYTOE
B IOPSAIKe, yCTaHOBJIEHHOM HacTosdmuM Komekcom;

23) ompenesleHme - JI000e peIleHHWe, 3a HCKIIOYEHUEM
IIPUTOBOPA, BEIHECEHHOE CYJIOM II€PBOM MHCTAHITUTN KOJIJIETUATIHHO
IIPpU ITPOM3BOACTBE IIO0 YTOJIOBHOMY JeJIy, a TaKiKe pelleHune,
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BBIHECEHHOE BBIIIIECTOAIIAM CYJIOM, 3a HCKJIIYEeHUEM Cyla
ameJUIATTNOHHON WJIM HAJI30PHONM WHCTAHITUN, HIPU IIEpPecMoTpe
COOTBETCTBYIOIIETO CyIe0HOr0 PeIeHus;

24) opraHB [J03HAHHSA - TOCyJapCTBeHHBIE OpTaHbl U
JTOJKHOCTHBIE — JINITa, YIOJIHOMOYEHHBIE B  COOTBETCTBUU C
HacTtoamuM HKomgekcoM OCyIIecTBIATH [TO3HAHWE U JIPyTHe
IIpoITlecCyaJIbHbBIE TTOJTHOMOYMS

24.1) momydeHme WHQPOPMAIIMH O COEJUHEHHAX MEXIY
aboHenTamMu u (MaM) a60HEHTCKUMM YCTPOMCTBAMH - IIOJIydeHHe
CBeJeHUM O JaTe, BpeMeHH, IIPOJOJIKUTEJIbHOCTH COeIMHEHUN
Me:xnTy aboHeHTaMu U  (Mam) abGOHEHTCKUMH yCTPOMCTBAMHU
(ITosIb30BaTEIECKUM ~ 000OpyIOBaHMEM), HOMepax abOOHEHTOB,
IPYTUX JAHHBIX, IIO3BOJISIOININX UIeHTU(PUIINPOBATh, A00HEHTOB, a
TaK:Ke CBeJeHW: 0 HOoMepax ¥ MeCTe  PaCIOJIOKEHUS
IpHeMoIIepesaIInX 0a30BhIX CTAHIINI;

(m. 24.1 BBemen ®emepanmpHEIM 3akoHOM oT 01.07.2010 N
143-®3)

25) ToOCTaHOBJIEeHHEe - JI000e pellleHHe, 3a WCKIIOUeHIeM
IPUTOBOPa, BBIHECEHHOE CyJIbel  eIWHOJIMYHO, pelleHue,
BbIHECEHHOE Ope3uTNyMOM cyna apu mepecMoTpe

COOTBETCTBYIOIIETO Cy1e0HOr0 pelleHsI, BCTYIUBIIET0 B 3aKOHHYIO
CHUJIY; pellleHre IPOKypopa, PyKOBOJIUTEJIS CJeJICTBEHHOTO OpraHa,
cJesoBaTesisi, JO3HABaTeJIsI, BBIHECEHHOE IIPU IIPOU3BOJICTBE
IpeaBapuUTEeIbHOTO paccyenoBaHUsd, 3a UCKJIIOUYeHUuEM
OOBMHUTEJILHOTO 3aKJI0YEeHNA U OOBUHUTEJILHOTO aKTa;

(8 pen. MemepanpHoro 3axoHa ot 02.12.2008 N 226-D3)

26) IperncenaTeNbCTBYIONIAH - CyObA, KOTOPBIH PYKOBOIHT
CymeOHBIM 3aceJaHWeM M[OpH KOJUJIETHAJHPHOM PAaCCMOTPEHUN
YTOJIOBHOTO Jejia, a TaKiKe CyObsl, pacCMaTPHUBAIOIIUYA yTrOJIOBHOE
1eJI0 eIUHOJINYHO,

27) TpencTaBIeHHe - AaKT pearupoBaHUSI IIPOKypopa Ha
cymeOHOe pellleHre, BHOCHMBIA B MOPSOKe, YCTAHOBJIEHHOM
"HacroammM Komexcom;

28) HmpPUTOBOp - peIlleHMe O HEeBHWHOBHOCTH WJIM BHHOBHOCTH
IMOACYOIVMMOT0 ¥ Ha3HAUYeHWHW eMy HakKas3aHusg Jimbo 00
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OCBOOOYKIEHNN €r0 OT HaKa3aHM!s, BEIHECEHHOe CYI0M IIePBOM MJIH
AIeJIISITNOHHON MHCTAHIIIM;

29) mnOpuMeHeHHe Mephl IIpeCedYeHHS - IIPOIecCyasIbHBIE
IeMCTBUsI, OCYIIECTBJIsIEMble C MOMEHTA HPUHATUS PelieHus 00
M30paHuU MephI IIpecedeH s 10 ee OTMEHbI NN N3MeHeHM T,

30) mTpHCARHBIN 3acefaTeJb - JIAIO, INIPHUBJIEYeHHOE B
YCTaHOBJIEHHOM HacToAmuM KomexcoM IOpsakKe s ydacTus B
cyIeOHOM pa3dupaTeIhbCTBe U BEIHECEHUS BEPIUKTA;

31) mpokxypop - [IeHepanpHEBIH mporypop Poccuiickoit
Qenepanuu 1 TOOUYNHEHHBIE €My IIPOKYPOPBI, UX 3aMECTUTEH U
WHBIE JOJIKHOCTHBIE JIMIIA OPTaHOB IIPOKYPATYPhI, yU4aCTBYIOIIE B
YT'OJIOBHOM CYJIOIPOM3BOJCTBE U HAJdeJIEHHBIE COOTBETCTBYIOIIMMU
IIOJTHOMOYHAMU (pe/iepabHbIM 3aKOHOM O IIPOKypaType;

(1. 31 B pen. MexepanpHoro 3axoHa ot 04.07.2003 N 92-03)

32) mporeccyasIbHOe IeICTBUE - CJIeICTBEHHOe, CyIe0HOe HiIH
WHOe JeMCTBUe, IIpeaycMoTpeHHoe HacTosAamumM Komexkcom;

33) mporeccyaabHOE pelleHne - pellleHne, IPHHIMAaeMoe CyI0M,
IIPOKYPOpPOM,  cjedoBaTesieM, JO3HaBaTeJleM B  IIOPSIKeE,
ycTaHoBJIeHHOM HactoanmuM Homgexcom;

34) peabunmTamua - MOPAA0K BOCCTAHOBJIEHHS IIPAB W CBOOOI
JIUIIA, HE3aKOHHO HUJIM He00OOCHOBAHHO II0JBEPTHYTOr0 YTOJIOBHOMY
ITpeCcJIeIOBAHUIO, B BO3MEIIeH!Us IPUIYNHEHHOTO eMy Bpea;

35) peaOUINTUPOBAHHBIIN - JIUIIO, IMEIOIIee B COOTBETCTBUH C
HactogmuM  Homexcom  mpaBo Ha  Bo3MellleHHe  Bpeja,
IIPUYNHEHHOTO €My B CBSA3U C He3aKOHHBIM MJIM He0OOCHOBAHHBIM
YTOJIOBHBIM IIpecJIeIOBaHUEM;

36) pemmka - 3aMedaHHe YYACTHHKA IIPEeHUH CTOPOH
OTHOCHUTEJIbHO CKa3aHHOTO B pedyax IPYyTUX yUaCTHUKOB;

36.1) pe3yJbTATH OIEPATUBHO-PO3BICKHOH eATeJBHOCTH -
CBeJIeHUs, ITOJIydYeHHbIe B COOTBETCTBUU C (peiepaIbHBIM 3aKOHOM
00  OIIepaTUBHO-PO3BICKHOM  JedTeJbHOCTH, O  HIpHU3HaAKaX
II0JITOTABJINBAEMOTO, COBEPIIIaeMOoro TN COBEPIIIeHHOI0
IIPECTYILJIEHUS, JIUIAX, MOATOTABJIMBAIOIINX, COBEPIIAIOIINX MJIN
COBEpPIIUBIINX IIPECTYILJIEHHEe ¥ CKPBIBIIMXCA OT OPTraHOB
JIO3HAHUS, CJICJICTBUSA UJIN Cyda;
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(m. 36.1 BBemen ®emepanpHEIM 3akoHOM oT 04.07.2003 N
92-03)

37) POICTBEHHUKH - Bce WHEIE JIUIIA, 38 UCKIIIOUYeHNEeM OJIU3KUX
POJICTBEHHUKOB, COCTOSIIIIE B POIACTBE;

38) pO3BICKHEIE MepHl -~ Mephl, IPHHUMAaeMble IT03HABATEJIEM,
cJaemoBaTeseM, a TaKiKe OpPraHOM [JO3HAHHSA II0 IIOPYUEHHIO
Jo3HABaTeJsA WM CJIefoBaTesss [Js YCTAHOBJIEHHS JIHIIA,
II0J03PEBAEMOI0 B COBEPIIIEHNN IIPECTYIIICHIS;

38.1) pPYKOBOIWTENH CJIECTBEHHOTO OpTraHa - JOJIKHOCTHOE
JINIIO, BO3IJIABJISIOIIEE COOTBETCTBYIOIIIEE cJIeICTBEHHOE
oapasaeseHne, a TAKKe ero 3aMeCTUTEIb;

(m. 38.1 BBemen ®emepanmpHEIM 3axoHOM oT 05.06.2007 N
87-03)

39) yrpatun cuiay. - @emepanpHENT 3axkoH or 05.06.2007 N
87-D3;

40) CBUIOETeJBCKMH WMMYHHTET - IIPaBO JIHIIA He J1aBaTh
IIOKA3aHUsI IIPOTHUB Ce0sS M CBOMX OJIM3KHUX POJACTBEHHHKOB, a
TaKKe B HMHBIX CJIydyasdx, [IPeJyCMOTPEHHBIX HAaCTOSIINM
Konexcom;

(8 pen. PenepanabHOTo 3aroHa oT 29.05.2002 N 58-D3)

40.1) cioemoBaTeNb KPUMHUHAJINCT - JOJKHOCTHOE JIWIIO,
YIIOJTHOMOYEHHOE OCYIIECTBJIATh IPeaBapuTesIbHOe CJIeCTBIE II0
YrOJIOBHOMY JeJIy, a TaKiKe ydacTBOBATh II0 IIOPYUYEHHIO
PYKOBOIUTEJISI CJIEACTBEHHOI0 OpraHa B IIPOU3BOCTBE OTIEJIbHBIX
CIeNCTBEHHBIX ¥ HMHBIX IIPOIIECCYAJbHBIX HOeHCTBHUH WA
IIPOU3BOIUTH OTAEJIbHBIE CJEeICTBEHHBIE 1 UHBIE IIPOIeCCyasIbHbIE
IecTBUs 0e3 IPUHATHS YTOJOBHOTO [IejIa K CBOeMY IIPOM3BOICTBY:

(m. 40.1 BBemen ®emepanpHEIM 3akoHOM oT 02.12.2008 N
226-03)

41) ciemoBaTedb - JOJIKHOCTHOE JIMIIO, YIIOJHOMOYEHHOE
OCYIIIECTBJIATEH IPEeIBAPUTEJILHOE CJIEICTBHE II0 YTOJOBHOMY MIeJIy,
a Takske WHbIe IIOJIHOMOUYMS, IIPEeIyCMOTPEHHbIE HACTOSIIIM
Konexcom;

(8 pen. MemepanapHoro 3axoHa ot 29.05.2002 N 58-D3)

41.1) cormacue - pa3pelnieHne PYKOBOJIUTEJISA CJIeJICTBEHHOTO
opraHa Ha IIPOM3BOJCTBO CJeJgoBaTeJieM WJIN pas3pelreHue
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ITPOKypOpa Ha MIPOU3BOJCTBO J03HABATEJIEM COOTBETCTBYIOIIIHX
CJIEJICTBEHHBIX 1 MHBIX ITPOIIECCYAJIbHBIX JIEMCTBUH U HA IIPUHSATHE
VMU ITPOIIECCYAJTBbHBIX PEITeHUH;

(m. 41.1 BBemen ®enmepanmpHEIM 3akoHOM oT 05.06.2007 N
87-®3)

42) copmepsaHWe TON CcTpasked - IIpeOBIBaHHe JIMIIA,
3aJIep:KaHHOTO II0 IIOJIO3PEHUI0 B COBEPIIEHHUU ITPECTYILJIeHUd,
JIM00 OOBMHSIEMOI'0, K KOTOPOMY IIpHMMeHeHa Mepa IIPecevyeHHus B
BUE 3aKJIIOUEHUS IO CTPaKy, B CJIEJICTBEHHOM H30JIATOpPE JIK0O
WHOM MecTe, oIIpeJiesisieMoM dpeiepabHBIM 3aKOHOM;

43) coobIeHMe 0 IPeCTYIIeHNN - 3aABJIeHHe 0 IIPeCTyIJIeHNH,
SIBKA ¢ IOBUHHOI, pamopT 00 00HaPYKEeHUH HPEeCTYIJIeHUT;

44) CIIeITNaIN3UPOBAHHOE yUupeskIeHue TLJIS
HECOBEPIIIeHHOJIETHUX - CHeINaJIM3UPOBAHHBINA I'OCYIapPCTBEHHBIHN
opraH, o0ecIIeYMBAIOIINN HCIIPABJIEHNEe HECOBEPIIeHHOJETHUX U
CO3JaHHBIN B COOTBETCTBHUHU ¢ peJiepaIbHBIM 3aKOHOM;

45) CTOpPOHBI - YJYAaCTHHKH YTOJIOBHOTO CYIOIIPOH3BOICTBA,
BBITIOJTHSIONIYE HA  OCHOBE  COCTA3aTeJIbHOCTH  (PYHKITHIO
obBrHeHUA (yTroJIOBHOTO TpeciaefoBAaHMA) WJIM 3aIUTEI  OT
OOBUHEHUST;

46) CTOPOHA 3aIlUTHI - OOBHUHAEMBIN, a TaKKe ero 3aKOHHBIN
IIpeaCTaBUTe b, 3allUTHUK, TPAKIAHCKUUA  OTBETUYHUK, €ro
3aKOHHBIHN IIPEICTABUTEJIb U IIPEICTaBUTEb;

47) cropoHa OOBMHEHHS - IPOKYPOp, a TaKsKe CJIeJ0BATeJb,
PYKOBOIUTEJNIb CJIEACTBEHHOTO OpraHa, JI03HaBaTesb, YaCTHBIHN
OOBMHUTEJIb, TOTEPIIEeBIINUM, €ro 3aKOHHBIH NpeacTaBUTEIb U
IIPeaCTaBUTE b, TPAKIAHCKII UCTEIT U er0 IIPeICTABUTEIb;

(8 pen. @emepanbHBIX 3akoHOB oT 29.05.2002 N 58-03, or
05.06.2007 N 87-®3)

48) cyn - J000H cyn obImeil IPUCIUKIINY, PACCMATPUBAIOITIH
YrOJIOBHOE JIeJI0 IO CYIIeCTBY ¥ BBIHOCSAIIUIK  PeIlleHusd,
IIpeaycMoTpeHHbIe HacToammM Homgexkcoms;

49) cynmeOHaAs JKCIepTH3a - IKCIIEPTH3a, IIPOM3BOAMMAS B
IOpAIKe, yCTAHOBJIEHHOM HacTosAnuM Komekcom;
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50) cymeOHoe 3acemaHme -  IpoleccyandbHad — ¢opma
OCYIIIECTBJIEHHUS IIPABOCYIUsS B XOJIe JIOCYJIeOHOTO M CyIe0HOTO
IIPOU3BOJICTBA II0 YTOJIOBHOMY JEJIY>

51) cymeOHOoe pas3dbUpPaTEeILCTBO - CydeOHOe 3acefaHHe CyIoB
IIepBOM, BTOPOM U HAA30PHOU MHCTAHIIUM,

52) cya TepBOii WHCTAHIMH - CyI, pPaccMaTPUBAIONTHH
YT'OJIOBHOE JIEJIO II0 CYIIIECTBY ¥ ITPABOMOYHBINA BEIHOCUTD ITPUTOBOD,
a TakKe IMPUHUMATDH PeIlleHUs B X0Je JIOCYJIeOHOro IIPOM3BOJICTBA
II0 YI'OJIOBHOMY JI€JIY>

53) cym BTOpPOH WHCTAHIIMH - CyObl AleJIAIINOHHOH U
KacCallMOHHON MHCTaHIINM;

54) cymba -  JO/IKHOCTHOe  JIMIIO,  YIIOJHOMOYEHHOE
OCYILIECTBJIATH IIPABOCYIUE;

55) YT'OJIOBHOE IIpecijieJ0BaHue - ImpoleccyajbHad

JIesITeJIbHOCTD, OCYIIEeCTBJIIeMasi CTOPOHOM OOBHHEHHS B IIEJIAX
N300/ IMYeHN II0J03PeBAeMOro, OOBHMHSEMOIO B COBEpPIICHUH
IIPECTYIJIEHU A,

56) YTOJIOBHOe CYIOIIPOM3BOICTBO - HocynebHoe W cymeOHOe
IIPOM3BOJICTBO II0 YTOJIOBHOMY J€JIY>

57) YTOJOBHBIM 3aKOH - YTOJIOBHBIH KojeKc Poccriickoi
Denepanun;
58) YJYaCTHHKH YIOJIOBHOTO CyIOIIPOM3BOACTBA - JIHMIIA,

IPUHUMAKIIUE y9acThue B YTOJIOBHOM ITPOIlecCe:;

59) JacTHEII OOBMHUTENH - IIOTEPIIEBIINH MJIA €r0 3aKOHHEII
IpeaCcTaBUTEJb U IIPEJICTABUTEJIb II0 YTOJOBHBIM JeJjiaM YaCTHOI'O
O0OBUHEHNST;

60) 9KCIIEPTHOE VUIpesKIeHNE - roCcyJapCTBEHHOE
CyZIe0HO 9KCIEePTHOE WMJIM HMHOE YUpeskIeHHre, KOTOPOMY IIOPYUEHO
IIPOM3BOJICTBO CyOe0HOI 3KCIEePTU3LI B IIOPSAOKE, YCTAHOBJIEHHOM
gHacroammM Komexcom;

61) mocymeGHOe corJIallleHUe O COTPYOHHUUYECTBE - COTJIAIIEHUe
MeJKIy CTOPOHAMM OOBHMHEHMS W 3alllUTHI, B KOTOPOM YKAa3aHHBIE
CTOPOHBI COTJIaCOBBIBAIOT YCJIOBUS OTBETCTBEHHOCTH
II0J03PEeBAEMOr0 MJIM OOBHMHSEMOTO B 3aBHCHMOCTH OT €ro
neruCcTBUN IocJie BO30Y:KIEeHMsI  YrOJIOBHOIO  Jejia  HMJIU
IpeIbsIBICHNII OOBUHEHII.

11


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976
http://www.consultant.ru/popular/upkrf/11_35.html#p2937

(m. 61 BBemen ®enmepambHBIM 3akoHOM oT 29.06.2009 N
141-03)

Imasa 2. [IPUHITUIIBI YI'OJIOBHOI'O
CYIOIIPOU3BOACTBA

Cratpa 6. HasamaveHne yrooBHOIO CyJOIIPOU3BOACTBA

1. YrosioBHOE CyZIOIPOM3BOICTBO MMEET CBOMM HAa3HAYECHUEM:

1) 3aIIuUTy IIpaB W 3aKOHHBIX MHTEPEcOB JINI, M OpraHU3AIIHi,
IIOTEPIEBIIINX OT IPECTYILJIEHUI;

2) 3alIUTy JIWYHOCTA OT HE3aKOHHOTO U HeO0OOCHOBAHHOTO
OOBMHEHMNS, OCYKIEHNsI, OTPAHNYCHHI ee IpaB U CBOOO/I.

2. VYrososHoe 1IIpecyieqoBaHue U Ha3HadyeHHWE BUHOBHBIM
CIpaBeJJIMBOTO HAKAa3aHUI B TOH sKe Mepe OTBeUaloT Ha3HAUYEHIIO
YTOJIOBHOTO CYJOIIPOM3BOJCTBA, YTO ¥ OTKAa3 OT YTOJIOBHOTO
IIpecJeJOBAHNS HEBUHOBHLIX, OCBOOOMKEHNE HX OT HaKa3aHWUd,
peabmIuTAIIAA  KasKIOr0, KTO HEOOOCHOBAHHO  IIOABEPICs
YTOJIOBHOMY IIPECJIeTOBaHUIO.

Cratbsa 6.1. PasyMHEBI#T CPOK yTOJIOBHOTO CYIOIIPOM3BOICTBA
(BBemena MenmepanbubIM 3akoHOoM oT 30.04.2010 N 69-03)

1. YrosioBHOE CyIOIPOM3BOJICTBO OCYIIECTBJIAETCA B PA3yMHBIHN
CPOK.

2. VYroJsioBHOE CyIOHPOH3BOJICTBO OCYIIECTBJISIETCS B CPOKH,
ycrauoBieHHbIe HacrosamuMm Komexcom. IlpomeHme aTmx cpokoB
JIOIIyCTUMO B CJIydasgX M B MOPSAOKEe, KOTOPbIEe IIPedyCMOTPEHBI
HacrogmmM  Komexcom, HO  yroJoBHOe  IIpecjieJOoBAHIUE,
Ha3HavYeHHe HaKa3aHUs W IOpeKpalieHune YT'OJIOBHOT'O
IIpecJIe0OBAHUS JOJIKHBI OCYIIECTBJIATHCA B PA3YMHBIHN CPOK.

3. Ilpu omnpemeseHMnm  pas3yMHOIO CpOKa  YTOJIOBHOTO
CYJOIPOM3BOJICTBA, KOTOPBIM BKJIIOUAET B ce0sd IMepuoa ¢ MOMEHTa
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HavaJjia OCYIIIeCTBJICHHS YIOJIOBHOIO IIPECJIeJOBAHMA 10 MOMEHTA
IIPEeKpAaIlleHrs YrOoJIOBHOTO IIPECJIEIOBAHMS WJIKA BBIHECEHUS
OOBMHHUTEJILHOIO IIPUTOBOPA, YUNTHIBAIOTCS TAKHE 00CTOSTEILCTBA,
Kak IIpaBoBasg " (QPaAKTHYECKAas CJIOKHOCTH YTOJIOBHOIO [IeJia,
IIOBEIeHIe YYaCTHUKOB YT'OJIOBHOT'O CyIOIIPOM3BOJICTBA,
JIOCTATOYHOCTb M 3(PpPEeKTUBHOCTL MOEMCTBUI CyJda, HIPOKypopa,
PYKOBOIHUTEJIS CJIENCTBEHHOIO OpraHa, cJIeoBaTe IsI, HadaJIbHIKA
Ioapas3aesieHuss JO3HAHWs, OpraHa [IO3HAHHS, JJ03HABATEJId,
IIPOM3BOJUMBIX B  IIEJISIX CBOEBPEMEHHOI'0  OCYIIECTBJICHMUS
YI'0JIOBHOTO IIPECJIeJOBAHMS MJIM PACCMOTPEHMS YTOJIOBHOIO JIeJia,
1 00IIIasI IIPOJOJIFKHUTEILHOCTh YTOJOBHOTO CyO0IIPOM3BOICTBA.

4. (OOcroaTenbCcTBa, CBsS3aHHBIE C OpraHu3amueir paboTHI
OPTaHOB MJO3HAHUS, CJIEICTBHS, IIPOKYpPaTyphbl M CyIa, a TaKiKe
paccMOTpeHHre YroJIOBHOIO Jejia Pas3JINYHBIMH HMHCTAHIIUSIMU He
MOJKET IPHUHHMATHCA BO BHHMAHME B KAYeCTBE OCHOBAHHUM IJIS
IIPEBBIIIIEHNSI PA3yMHBIX CPOKOB OCYINECTBJICHHS YTOJIOBHOI'O
CYOOIIPOM3BOICTBA.

5. B ciyuae ecam mocsie IIOCTYILJIEHMS YTOJIOBHOIO JIeJIa B CYII
IeJI0 OJINTeJbHOEe BpeMs He PpacCMATPHUBAETCI U CyIeOHBIH
IIPOIleCC  3aTATHUBAETCS, J3aWHTEepPeCOBAHHBIE JIMIA  BIIpaBe
o0OpaTUThCSI K IIpeaceqaTesIio cyda C 3asBJIeHHeM 00 YCKOpPEeHUH
pPacCMOTpPEeHHs JIeIa.

6. 3assiieHre 00 YCKOpPEHHH PACCMOTPEHHsI YrOJIOBHOIO JeJja
paccMaTpUBAaETC IpeacesaTesieM Cyga B CPOK He MO3IHee 5 CYyTOK
CO IHS IIOCTYILIEHHS 3TOro 3adaByeHus B cynd. Ilo peaysibraram
pacCMOTpeHHsT  3asIBJIEHHS  IIpeacenareb  Cyhda  BBIHOCHUT
MOTHBHPOBAHHOE IIOCTAHOBJIEHIE, B KOTOPOM MOKET OBIThH
YCTAHOBJIEH CPOK IIPOBEIeHHs CydeOHOro 3acemaHusi II0 ey Hu
(;1511) MOTYT OBITH IPUHATEI WHEIE IIPOIlecCyaIbHbIe TeHCTBHAS IJId
YCKOPEHUS PACCMOTPEHM feIa.

Cratba 7. 3aKOHHOCTD IIPHU IIPOU3BOACTBE IO YTOJOBHOMY JIEJIY
1. Cyzm, mpokypop, cJieoBaTeJb, OpraH [O3HAHUA U

Io3HaBaTeJ b He BIIpaBe IIPUMEHATH (QeaepabHbIA 3aKOH,
IIpoTHBOpeUaInInii Hactosdemy Komexcy.
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2. Cynm, ycTaHOBHMB B XO/€ IPOM3BOACTBA II0 YIOJIOBHOMY IIEJIY
HEeCOOTBETCTBHE (peJlepasIbHOTO 3aKOHA HMJIM MHOI0 HOPMATHUBHOTO
IIPABOBOr0 akTa HacrosmeMmy HKomekcy, mpuHHMMAeT pelleHne B
cooTBeTCcTBUU ¢ HacTtosammum Komexcom.

3. Hapymenune mopm Hactosiero Komexca cymom, IpoKypopom,
cJemoBaTeseM, OPTaHOM JO3HAHUS WJIM JIO3HABATEJIEM B XOJIe
YTOJIOBHOTO CYJIOIPOM3BOJACTBA BJIEYET 3a COOOM HIpuU3HAHUE
HEeJOITyCTUMBIMU ITOJIydeHHBIX TAKUM ITyTEM JIOKa3aTeJIbCTB.

4. OmpenesieHus cyaa, IIOCTAHOBJIEGHHS CyObH, IIPOKYpopa,
cjieioBaTesisI, JIO3HABATeJsA  JIOJMKHBI  OBITh  3aKOHHBIMH,
000CHOBAHHBIMHU ¥ MOTHBUPOBAHHBIMH.

Cratba 8. Ocy1iecTBiieHe IIPABOCYINS TOJIBKO CYI0M

1. IIpaBocynue mmo yrosioBHOMy mesy B Poccuiickoit @emeparinu
OCYIIIECTBJISETCSI TOJIHLKO CYJIOM.

2. HukTo He MoOskeT OBITH IIPM3HAH BHUHOBHBIM B COBEPIIIEHUU
IPEeCTYILIEHUS ¥ IOABEPrHyT YIrOJOBHOMY HAKA3aHWIO MHAUEe KaK
II0 IIPUTOBOPY Cyda M B IOPSOKE, YCTAHOBJIEHHOM HACTOSIIIM
Konexcom.

3. llogcymumperii He MoOKeT OBITH JIMINIEH IIpaBa Ha
paccMoTpeHHne ero yroJIOBHOI'O JeJjia B TOM Cyde M TeM CyIbeil, K
IIOJCYJHOCTH KOTOPBIX OHO OTHeceHo HacToamuM Komexcom.

Crartbda 9. YBaskeHMe 4ecT U JOCTOMHCTBA JIMYHOCTHA

1. B Xxome yroJoBHOTO CyJOIPOM3BOACTBA 3aIIPEIAIOTCS
OCYIIIECTBJIEHUE JIEUCTBUU U MPUHATHUE PEIIeHUU, YHUIKAIOIINX
4ecTh YYaCTHHUKA YIOJIOBHOTO CYJOIIPOM3BOJICTBA, a TaKKe
oOpallleHIie, yHHMKAIOIIEe ero 4YejIOBeYecKoe IOCTOMHCTBO JIH00
co3garoliee OIMacHOCTh OJIA ero *KU3HU U 3[J0POBbA.

2. HurkTto M3 y4acTHHKOB YTOJIOBHOTO CYIOIIPOM3BOJICTBA HE
MOJKeT II0IBepraThbCcad HACUJINIO, IIBITKAM, IPYTOMY $KE€CTOKOMY HUJIN
VHIKAIOIIEMY YeJI0BeYecKoe JOCTOMHCTBO 00paIlleHUIO.

Cratpa 10. HenpuKocHOBEHHOCTD JIMIYHOCTHU
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1. Hukto He MokeT OBITH 3amepskaH IO IMIOJO3PEHHI0 B
COBEpPIIEHNH IIPECTYIJICHUS WM 3aKJIIUYeH II04 CTPaKy IIpH
OTCYTCTBUM HAa TO 3aKOHHBLIX OCHOBAHUM, IIPEeIyCMOTPEHHBIX
HacrosmmM Komexcom. Jlo cymebOHOro permreHmss JHUI0 HE MOMKET
OBITH IIOJBEPTHYTO 3aJeP:KaHUI0 Ha CPOK Oojee 48 4acos.

2. Cynm, mpoxypop, ciengoBaTeiib, OpraH [O3HAHUA U
To3HaBaATeJIb 0043aHBI HEMeIJIEHHO OCBOOOIUTH  BCAKOI'O
HE3aKOHHO 3aJep:KaHHOr0, WM JIAIIEHHOIO CBOOOIBI, WJIHN
HE3aKOHHO IIOMEIIeHHOT0 B MeIUIIMHCKUHA MM IICUXHAaTPUIECKUI
cTalloHAp, WJIN COIEP KAIlerocs IIOJ CTPaskeil CBBIIIE CPOKA,
mpeaycMoTpeHHoro HacTtosmmm KogexcoMm.

3. JIu1io, B OTHOIIIEHHH KOTOPOI'0 B KAUECTBE MePHI IpecedyeHnsI
n30paHo 3aKJIIOUeHHe II0d CTPaskKy, a TakKsKe JIUI0, KOTOpOe
3a7eps:kaHo II0 IIOJO3PEHUI0 B COBEPIIEHUHN IIPECTYILJICHUd,
IOJIKHO COHEPs:KaThCs B YCJIOBUAX, HCKJIIOUAIOIINX YIPO3y €ro
SKU3HHU U 3JI0POBBIO.

Cratpa 11. OxpanHa mpaB u CBOOOJ YeJIOBEKA U TpaskIaHUHA B
YT'OJIOBHOM CYIOTIPOM3BOJICTBE

1. Cyzn, mnpokypop, cJemoBaTesb, MJ03HABATEJb O00S3aHBI
Pas3bACHATL II0JI03PEeBaeMOMY, OOBUHSIEMOMY, IIOTepPIIEeBIIEMY,
rpaskJaHCKOMY MCTILY, TPaskIaHCKOMY OTBETUHUKY, a TaAKKe IPYTUM
y4aCTHAKAM  YIOJIOBHOT'O  CYJOIIPOM3BOJICTBA  HUX  IpaBa,
00sI3aHHOCTA M OTBETCTBEHHOCTbH M 00€CIIeYMBATH BO3MOYKHOCTH
OCYIIIECTBJIEHUS ITUX IIPAB.

2. B cayuae corytacua Jmii, 00J1aJAIONIUX CBHIETEJILCKUM
UMMYHUTETOM, JaTh IIOKa3aHWs J03HaBaTeJb, CJeI0BaTeIb,
ITPOKYPOP ¥ CyI 00SI3aHBI HMPEIyIpPeInuTh YKA3aHHBIX JIUIL O TOM,
YTO UX IIOKa3aHUs MOTYyT HUCHOJIB30BAaThCA B  KadecTBe
JI0Ka3aTeJIbCTB B X0JIe JaJIbHEUIIIero IIPON3BOJICTBA 10 YTOJIOBHOMY
JeJry.

3. Ilpm Haamumm JOCTATOYHBIX JAHHBIX O TOM, UTO
IOTEPIIEBIIIEMY, CBHIETENI0 WJIU HUHBIM YYaCTHUKAM YTOJIOBHOTO
CyIOIIPOM3BOJICTBA, a TaKiKe UX OJM3KHUM POIACTBEHHUKAM,
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POICTBEHHUKAM WJIA OJIM3KHUM JIHIIAM YIPOKAIOT YOHIACTBOM,
OpuUMeHeHneM HAaCHUJINs, YHHYTOKEHHEM HJIN IIOBPEKIeHUEeM HX
MMyIlleCTBA  JIM0O WHBIMH  OIIACHBIMHK  IPOTHUBOIPABHBIMI
IeSHUSIMH, CyI, IIPOKYPOP, PYKOBOIUTEDb CJIEACTBEHHOIO OpraHa,
cJeIoBaTes b, OpraH JO3HAHHS M JO03HABATeJh NIPHUHHUMAIOT B
apenesiax CcBoell KOMIIETEHIIMM B OTHOIIEHWM YKa3aHHBIX JIHII
Mepbl 0e30IIaCHOCTH, IIPEeIyCMOTPEHHBIe CTaTbIMH 166 YacTbio
neBsTo, 186 yacThio BTOpoi, 193 yacThio BocbMoO, 241 myHKTOM 4
vacTh BTOpoi 1 278 vacTteio mmaToi Hacrosamero Komekca, a Taxsxe
MHBIE MephI 0€30IIaCHOCTH, IPEeayCMOTPEHHbBIE 3aKOH0IaTeILCTBOM
Poccuiickoit @eneparimm.

(8 pen. MemepanmbHBIX 3akoHOB oT 29.06.2009 N 141-D3, ot
28.12.2010 N 404-®3)

4. Bpen, nmpuunMHEHHBIA JIMIy B pe3yJibTaTe HAPYIIEHUS ero
IpaB ¥ CBOOOJ CyIOM, a TaKsKe [JOJIKHOCTHBIMHU JIMITAMH,
OCYIIECTBJISIOIINMK  yrOJIOBHOE  IIpecjeloBaHue, IIOIJIEKUT
BO3MEIIEHHIO 10 OCHOBAHUSIM M B MOPSIKE, KOTOPHIE YCTAHOBJIEHEI
gHacroammM Komexcom.

Cratbsa 12. HenpuKoCHOBEHHOCTD SKIJIHAIIIA

1. OcmoTp KMJININIA ITPOM3BOJUTCSI TOJIBKO C COTJIACHUS
ITPOKMBAIOIINX B HEM JIUIL MJIM Ha OCHOBAHHUU CYyJI€O0HOTO peIleHus,
3a WMCKRJIYEHHEM CJIyuyaeB, MOPeIyCMOTPEHHBIX YacCThI0 IIATOM
crateu 165 Hacrodamiero Komexca.

2. OObICK M BBIEMKA B JKHJIUINE MOTYT IIPOMU3BOIUTHCA Ha
OCHOBAHUHU CyHdeOHOr0 peIlleHus, 3a HCKJIIUYEeHNeM CJIy4Yaes,
OpeayCMOTPEHHBIX YacThi0 MATOM cTaTbu 165 HACTOSAIIETO
Konexca.

Cratpa 13. Tatima mepemucku, TeJde(OHHBIX ¥ HMHBIX
IIePEeroBOPOB, IIOYTOBHIX, TeJIErPA(PHBIX U UHBIX COOOIIIEHU

1. OrpanuveHue IIpaBa TpakJaHWHA HA TaWHY II€PEINCKH,
TeJe(POHHBIX M HHBIX II€PEerOBOPOB, IIOYTOBBIX, TeJaerpadHBIX HU
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WHBIX COOOIIEHWI MOIMyCKAeTCSd TOJIBKO HAa OCHOBAHHUH CydeOHOTro
PeIe s,

2. Hamosxenme apecra Ha IIOYTOBBIE M TeJjerpadgHbie
OTIIPABJIEHUS W WX BBIEMKA B YUPEIKIEHUAX CBSI3H, KOHTPOJD U
3ammch TeJdePOHHBIX ¥ HHBIX II€PEroBOPOB,  IIOJIYUEHIE
MHQOPMAIIMH O COeIWHEHHAX MeRay aOoHeHTamMu u (mm)
A00HEHTCKMMHM YCTPOMCTBAMU MOTYT IIPOM3BOAUTHCS TOJIBKO HA
OCHOBAHHU CyIe0HOI0 PEeIIeHHI.

(B8 pen. ®emepanmbHBIX 3akoHOB oT 29.05.2002 N 58-®3, or
04.07.2003 N 92-@3, ot 01.07.2010 N 143-03)

Cratba 14. Ilpe3ymiriinsa HEBUHOBHOCTH

1. OOBUHsAEMBIN CUNTAETCSI HEBUHOBHBIM, IIOKA €r0 BUHOBHOCTD
B COBepIIeHHWW TpecTyIJeHusA He OyJZeT JIOKa3aHa B
IIpeIyCMOTPEeHHOM HacTtoamuMm KoekcoM mopsiike 1 ycTaHOBJIEHA
BCTYHHBIIHNM B 3aKOHHYIO CHJIy IIPUTOBOPOM CyA.

2. IlomospeBaeMblil M1 OOBUHSEMBIN He 00d3aH JOKA3bIBATH
CBOI0O HEBMHOBHOCTh. bpemsa [gokasplBaHUA OOBUHEHHUSA WU
OIIPOBEPsKEeHUA JOBOJIOB, IPUBOAUMEIX B 3AIIUTY II0JI03PE€BAEMOTO
WJIA OOBUHSIEMOT0, JIEJKUT HA CTOPOHE OOBUHEHUI.

3. Bce coMHeHMs B BMHOBHOCTH OOBHHSIEMOTO, KOTOpPHIE HE
MOTYT OBITH YCTPAHEHBI B IIOPSIIKE, YCTAHOBJIEHHOM HACTOSIIHIM
Konexcom, ToJIKyOTCSA B II0JIB3y 0OBHHSIEMOTO.

4. OOBUHHUTEJBbHBIM HIPUTOBOP HE MOKEeT OBITH OCHOBAH Ha
ITPEIII0JIOKEeHUIX.

Cratbsa 15. CocTra3aTe/ IbHOCTh CTOPOH

1. YrosioBHOE CyHIOIIPOM3BOACTBO OCYIIECTBJIIETCI HA OCHOBE
COCTSI3aTEeJIbHOCTU CTOPOH.

2. OyHKIUY OOBHUHEHUS, 3AIUTHI M pa3pelleHus YTOJIOBHOIO
Iesa OTIOeJIeHBI APYT OT Apyra W He MOTYT OBITh BO3JIOMKEHBI Ha
OJWH U TOT ke OpTraH HUJIA OJHO U TO K€ JTOJIKHOCTHOE JIUIIO.

3. Cyn He sBJIsIeTCS OPraHOM YTOJIOBHOIO IIPECJIeOBAHUS, He
BBICTYIIae€T Ha CTOPOHE OOBHHEHHUS WJIH CcTOpoHe 3ammuThl. Cynx

17


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=45547;dst=100018
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100022
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=102104;dst=100011

co3gaeT HeOOXOAMMEBIE YCJIOBUS IJIsI MCIIOJTHEHHS CTOPOHAMHU X
HpoIlecCyaJIbHBIX 00sI3aHHOCTEH u OCYIIeCTBJIEHUSA
IpeaocTaBJIeHHBIX UM IIpaB.

4. CTOpoHBI 00OBUHEHUS U 3AIIUTHI PABHOIIPABHEIL IIEPET CYIOM.

Cratpa 16. OOecmedeHue II0H03PEeBAEMOMY M OOBHHSIEMOMY
IIpaBa Ha 3alIuTy

1. Ilogmo3peBaemMomy 1 00BHHsSIEMOMY 00€CIIEUMBAETCS IIPABO HA
3aIIUTy, KOTOPOE OHM MOTYT OCYIIECTBJIATH JIMYHO JIHOO C
IIOMOIIBIO 3AIIUTHUKA U (MJIM) 3aKOHHOTO IIPeICTABUTEIA.

2. Cynm, mporypop, cjaemoBaTesIb M J03HABATEJIb Pa3bICHSIIOT
II0J03peBaeMoOMy U OOBHHSIEMOMY HMX IIpaBa M 00€CIeYHBAIOT UM
BO3MOYKHOCTD 3aIUIIATHCA BCEMHU He 3alpelleHHbBIMI HAaCTOSIIIM
Koxexcom cmocobamu 1 cpecTBaMMH.

3. B cayuasx, mnpemycmoTrpeHHBIX HacTtodmuM Komexcowm,
o0g3aTeslbHOEe ydYacTHe 3alIUTHHKA ¥ (MaIm)  3aKOHHOTO
IIpeICTABUTEIS II0J03PEeBaEeMOT0 I 00BHHSIEMOTO
obOecriedyrBaeTcsI MJOJIKHOCTHBIMU JIMIIAMH, OCYIIECTBJISIOIIIIMI
IIPOM3BOJICTBO II0 YTOJIOBHOMY JEJIY.

4. B cayuaax, mpemycMoTpeHHBIX HacroammM Homexcom wu
MHBIMHA  (peJepaibHBIMH  3aKOHAMM,  IOA03PeBaeMbIii U
OOBHUHSIEMBI MOIYT IIOJb30BATHCA  IIOMOINBIO  3AIIHUTHUKA
OecILIaTHO.

Cratea 17. CBoOOIa OIIeHKM TOKA3aTeJILCTB

1. Cynpa, nOpucs:KHBIE 3acemaTelsid, a TaKiKe IIPOKYpop,
cJjliegoBaTe b, I03HABATEJb OIIEHUBAIOT JTOKA3aTeJIbCTBA 110 CBOEMY
BHYTpeHHEMY VOe:KIeHMIO0, OCHOBAHHOMY HAa COBOKYIIHOCTU
NMEKIIUXCA B YTOJOBHOM JleJie JIOKa3aTeJIbCTB, PYKOBOJICTBYSCH
IIPA 3TOM 3aKOHOM U COBECTHIO.

2. Hurakme  moxasartesbcTBa He UMEIT  3apaHee
YCTAHOBJIEHHOM CHJIBI.

Cratbsa 18. A3pIK yroJI0BHOTO CYOOIIPOM3BOACTBA
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1. YrosoBHOE CyIOIIPOM3BOACTBO BEIETCS HA PYCCKOM SI3BIKE, a
TaKkKe Ha TOCYJapCTBEHHBIX fA3BIKAX Bxogdammx B Poccuiickyio
Qepeparuio  peciryoank. B Bepxosmom Cyme Poccuiickoii
Qepmepalinu, BOGHHBIX CyJaxX MPOM3BOIACTBO II0 YIOJOBHBIM JIeJIaM
BeJIeTCsI Ha PYCCKOM S3bIKe.

(8 pen. PenepanabHOTo 3aroHa oT 29.05.2002 N 58-D3)

2. YuacTHHKaAM yroJIOBHOTO CyIOIPOM3BOACTBA, He BJIAIEIOIIIM
WJIA HeJOCTATOYHO BJIAHEIOIINM S3BIKOM, HA KOTOPOM BeIeTCs
ITPOM3BOJCTBO II0 YTOJIOBHOMY [I€JIy, JOJIAKHO OBITH Pa3bsCHEHO U
obeciieueHO MpaBO JeJiaTh 3asdBJIEHUs, JaBaTh OOBACHEHUSA U
IIOKA3aHuA, 3adBJIATH XOJATAMCTBA, IIPUHOCHUTH  sKAJIOOHI,
3HAKOMHUTBCS ¢ MaTepuajlaMH YTOJOBHOIO JeJIa, BEICTYIIATh B Cy/Ie
Ha POTHOM SI3BIKE WMJIM JPYTOM s3bIKe, KOTOPHIM OHH BJIAJEIOT, a
TaksKe OeCIJIaTHO TIIOJIb30BATHCS IIOMOIIBIO IIepeBOIYMKA B
IIOPSAJIKe, YCTAHOBJIEHHOM HacToAmuM KomekcoMm.

3. Eciu B coorBeTcTBUM ¢ HacTosmuM KomgekcoMm ciieicTBeHHBIE
U CcyneOHBbIe ITOKYMEHTBI IIOIJIeKAT 00sS3aTeIbHOMY BPYUEHUIO
I10/I03peBaeMoMy, OOBHUHSIEMOMY, a TaK:Ke JAPYTUM YIaCTHUKAM
YTOJIOBHOTO  CYJOIIPOM3BOJCTBA, TO YKa3aHHBIE JOKYMEHTHI
TTOJI3KHBI OBITH IIepeBedeHbl Ha POJTHOM S3BIK COOTBETCTBYIOIIETO
y4aCTHHUKA YT'OJIOBHOTO CYJIOIPOM3BOACTBA MJIA HA S3BIK, KOTOPBIM
OH BJIAJIEeT.

Cratea 19. IlpaBo ma o0OkajoBaHHe IIPOIECCYAJIbHBIX
JIEUCTBUU U pelleHuMn

1. JleticrBua (CesmeiicTBHe) W pelleHHS cyaa, IPOKypopa,
PYKOBOJIUTEJISI CJIEJICTBEHHOTO OpraHa, cJieoBaTesisd, opraHa
TTO3HAHUSI W JO03HABATEJsI MOTYT OBITH OOKAJIOBAHBI B IIOPSIKE,
ycTaHoBJIeHHOM HacToamuM Komgexcom.

(8 pen. PenepanbHOro 3axoHa or 24.07.2007 N 214-D3)

2. Kasnmeiii ocy:xIeHHBII HMeeT IIpaBO Ha IIePecMOTpP
IIPUTOBOPA BBIMIECTOSAIIUM CYJIOM B IIOPSOKE, YCTAHOBJIEHHOM
riaaBamu 43 - 45, 48 u 49 macrosmero Komgexkca.
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I'masa 3. VI'OJIOBHOE ITPECJIEJOBAHUE

Cratpa 20. Bunas! yro1oBHOTO IIpecieI0BaHMIs

1. B 3aBucumMmocTH OT XapakTepa M TSIMKECTH COBEPIIEeHHOTO
IIPEeCTYILJIEHUS YToJIOBHOE IIpecjeloBaHie, BKIIIOUasa OOBUHEHNE B
CyIe, OCYIIEeCTBJSETCS B IIyOJTMYHOM, YACTHO IIyOJIMYHOM U
YACTHOM TIOPSIIKE.

2. VrojoBHBIE Oejia O MIPECTYIUIEHHSAX, IPeIyCMOTPEHHBIX
cratrbaMu 115 yacTbio mepBoi, 116 dyacTbi0o mepBoi, 129 yacTbio
mepBoii m 130 VYrosmosuoro komexca Poccuiickoit ®Deneparirmm,
CYMTAIOTCS  YIOJIOBHBIMM  JleJlaMHi  YacTHOr0  OOBHHEHWNS,
BO30YsKIAIOTCA He MHaYe KaK [0 3asIBJIEHHIO IIOTEPIIEBIIIETO, €ro
3aKOHHOTO  IIPEICTABUTEJSA, 34  HNCKJIIYEHHeM  CJIy4Yaes,
IPEeIyCMOTPEHHBIX UYacTbhl0 YeTBEPTOH HACTOAINEH CTaTbh, U
IIOJJIeKAT IPEKPAaIlleHUI0 B CBA3U C IIPUMHUPEHNEM II0TePIIeBIIIero
¢ ooBuHseMbIM. [IpumMupenmne momyckaercs I0 yOaJieHUs Cyda B
COBeIIaTeJIbHYI0 KOMHATY [JIsI IIOCTAHOBJIEHUS IIPUTOBOPA.

(B8 pen. ®emepanbHBIX 3akKoHOB oT 29.05.2002 N 58-®3, or
12.04.2007 N 47-D3)

3. YrosoBHBIE [ejia O IIPECTYILJIEHUSX, IPEeIyCMOTPEHHBIX
cratbaMm 131 yacTbio mepBoi, 132 yacTbio IepBOi, 136 YacTbIO
nepBoit, 137 yacThio mepBoi, 138 uacTbio IepBoM, 139 yacThiO
nepBoit, 145, 146 4yacTtblo TepBoii u 147 dYacTblo TepBOH
VYromosuoro xomexca Poccuiickoit @Denmepalimuy, CUYHUTAIOTCS
YIOJIOBHBIMH  JeJIAMH 4YacTHO - IIyOJIMYHOTO OOBHHEHWU,
BO30Y KIAIOTCA He MHAUe Kak M0 3asIBJIEHHIO IIOTEPIIeBIIEro MJIM
er0 3aKOHHOIO IIPeICTABUTEJIsI, HO IPEKpallleHHuI0 B CBSI3U C
IPUMHPEHNEM IIOTEePIIEBIIero ¢ OOBHUHSEMBIM He IIOHJIeXKaT, 3a
UCKJIIOUEeHHeM  CJy4YaeB, IPeIyCMOTPeHHBIX  craTbedl 25
Hacrosaiero Komexkca.

(8 pen. MenepanbHbIX 3axkoHOB oT 04.07.2003 N 92-@3, or
12.04.2007 N 47-®3)
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4. PykoBoauTeJIb CJI€CTBEHHOTO OpPTaHa, CJIe/IoBaTes b, a TaKKe
C coryiacus IIPOKypopa J03HABaATEJ b BO30Y:KIAIOT YTOJIOBHOE JIEJI0
0 JI000M IIPECTYILIEHUM, YKAa3aHHOM B YaCTAX BTOPOM M TpeTheil
HACTOAIIEN CTaThbU, U IIPU OTCYTCTBUHU 3aABJIEHUSA IIOTEPIIEBIIIETO
WJIA er0 3aKOHHOI'O IIPeJICTAaBUTEJISA, eCJIA JJaHHOe IIpecTyIlJIeHue
COBEPIIIEHO B OTHOIIIEHWH JINIIA, KOTOPOe B CUJIy 3aBHUCHUMOI'0 WUJINA
OeCIIOMOIITHOTO COCTOSHHS JIMOO II0 MHBIM IIPUYMHAM HE MOIKET
3allUIIATh CBOM IIpAaBa U 3aKOHHBIe MHTepechl. K mHBIM IIpuanHam
OTHOCUTCA TAaKKe CJIydall COBEpIIeHUSA IIPEeCTyIJIEHUS JHUIIOM,
JJTaHHBIE 0 KOTOPOM HE M3BECTHBI.

(8 pen. ®emepanbHBIX 3aK0HOB oT 12.04.2007 N 47-®3, or
05.06.2007 N 87-@3, or 02.12.2008 N 226-D3)

5. VromoBHbIe [esia, 3a HCKJIIOYEHHWEM YTOJIOBHBIX eI,
VKAQ3aHHBIX B YaCTAX BTOPOM M TpPeTber HACTOAIEU CTaThH,
CYMTAIOTCSA YTOJIOBHBIMHY JIeJIaMU IIyOJIMYHOT0 OOBUHEHHUSI.

Cratba 21. (OO0Os3aHHOCTHL  OCYIIECTBJEHUS  YTOJOBHOTO
IIpecJaIe0BaAHUS

1. VrosoBHOe mpeciemoBaHHE OT HMEHH TOCyJapcTBa IIO
YTOJIOBHBIM JIeJIaM IIyOJTMYHOTO M YaCTHO IIYOJIHMYHOTO OOBUHEHUSI
OCYIIIECTBJISIOT IPOKYPOP, a TAKKe CJIeq0BATEe b U J03HABATEIb.

2. B xamooM ciaydae oOHaApPYy:KeHUs IIPU3HAKOB IPECTYILICHIS
IIPOKYpOp, cJeaoBaTesib, OpraH [gO3HAHHUS U J03HaBATeJIb
IPUHUMAIOT IIpeaycMoTpeHHble HacTodammM Kogekcom Mepnl mo
YCTAHOBJIEHUIO COOBITUS ITPECTYILJICHUs, N300 IMUEHUIO JINIA HJIN
JINII, BHHOBHBIX B COBEPIIEHHNU IIPECTYILICHHS.

3. PyroBomuTe b ciieicTBEHHOTO opraHa, cjegoBaTeIb, a TaKKe
C corJIacHs IIPOKypopa J03HAaBATE b B CIyYadax, IPeayCMOTPEHHBIX
YacCTbIO YeTBEePTOM cTaThbU 20 HACTOAIIETr0 Konexca,
VIIOJTHOMOYEHBI OCYIIEeCTBJIATH YTOJIOBHOE IIpeciieoBaHue II0
YTOJIOBHBIM meJam HE3aBHCHMO oT BOJICU3bABJICHUS
II0TEePIIEBIIIETO.

(8 pen. @emepanbHBIX 3aKoHOB oT 12.04.2007 N 47-@3, or
05.06.2007 N 87-@3, or 02.12.2008 N 226-03)
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4. TpeboBanuss, MOpydYeHHSI © 3alIpPOCBl  IIPOKYypopa,
PYKOBOOUWTEJISI CJIEACTBEHHOIO OpraHa, cJjiegoBaTesiss, OpraHa
IO3HAHUS W [03HABATeJIsI, HOpeTbABJIEHHbIE B Mpeneaax uX
TIOJTHOMOYHIA, YCTAHOBJIEHHBIX HACTOSIIINM Komexcom,
00sI3aTeJbHBI  [JI1  HCIOJHEHWS  BCEeMH  yUPEKIeHHUSIMI,
MPEIIPUATUIMY, OPTAHU3AIUSAMH, IOJIKHOCTHBIMU JIAIIAMU U
rpaskIaHaMm.

(8 pen. PenepansHOTro 3aroHa oT 02.12.2008 N 226-D3)

5. IIpoxkypop BIpaBe mocjie BO30Y:KIEHWS YrOJIOBHOIO JIeJia
3aKJIOYNTHL C IOJ03PeBAE€MBIM MJIH OOBHHSIEMBIM 0CyHde0Hoe
corJiallleHue O COTPYTHUYECTBE.

(gacTs maTas BBegena @enepanbHEIM 3axoHOoM oT 29.06.2009 N
141-®3)

Cratba 22. IlpaBo moTepmeBIIero Ha ydacTHe B YTOJIOBHOM
IIpecJieIOBaHUN

[ToTepmeBIIMi, ero 3aKOHHBIH INpPeACTABUTENs © (1m)
IIpeCTaBUTEb BIIPABE YIACTBOBATD B YIOJIOBHOM IIPECIeJOBAHIH
0OBHHAEMOT0, a II0 YTOJIOBHBIM JeJaM YacTHOTO OOBHHEHHUS -
BEIOBUTATh W  IONNEPKUBATH OOBMHEHMe B  IIOPAMIKE,
YCTAHOBJIEHHOM HacToAuM Komexcom.

Cratpa 23. IIpuBiedyeHne K yroJIOBHOMY IIpeCJIeIOBAHUIO IIO
3asABJIEHUI0 KOMMEPUYECKOU UJIN MHOU OpPraHuU3alnnu

Ecnu peanuwe, mnpenycmoTpeHHoe TUiaBoii 23 YTOJIOBHOTO
Komekca Poccutickoit Demepalimu, IIPUYUHUIIO Bped HMHTepecam
WCKJIIOUYUTEJIFHO KOMMEPYECKOH WJIM HHON OpraHu3alluH, He
SBJISIONIEHCS rOCYJapCTBEHHBIM WJIA MYHUITAIIAJIbHBIM
MIpeanpusaTheM, ¥ He IIPUYMHIJIO Bpela HHTepecaM IpYyTUX
OpraHM3alldii, a TaK:Ke HHTepecaM TpakIaH, oO0IlIecTBa WU
rocyJlapcTBa, TO YTOJIOBHOE JeJI0 BO30y:KIaeTcs II0 3asBJIEHUIO
PYKOBOIUTEJIS JAHHON OPraHU3alliy UJIHU C €T0 COrJIACHUI.
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I'maBa 4. OCHOBAHHUA OTKA3A B BO3BYKJIEHN
YT'OJIOBHOI'O [IEJIA, IPEKPAIITEHUA YT'OJIOBHOI'O
OEJIA
" YI'OJIOBHOI'O IIPECJIEJOBAHWA

Cratbsa 24. OcHoBaHHSA OTKa3a B BO30Y:KIEHHH YTOJIOBHOIO
IeJia WM IpeKpalleHnsa YroJOBHOIO e

1. VromoBHoe mOes0 He MOMKeT OBITh BO30Y:KIEHO, a
BO30Y:KIeHHOE YTOJOBHOE eJI0 MOMJIeKHT IIPEeKPAaIleHHuio II0
CJIeAYIOIIUM OCHOBAHUAM-

1) oTCyTCTBHE COOBITHSA IIPECTYILICHUS;

2) OTCYTCTBHe B JesTHUU COCTABA IIPECTYILICHNUS;

3) HcTedeHNe CPOKOB JABHOCTHU YTOJIOBHOTO IIpecye0BAHNS;

4) cMepTBh II0JJ03PEBAEMOT0 MJIX 0OBHHAEMOTO, 32 UCKJIIOUeHIEeM
cJIydaeB, KOrJa IIPOM3BOMACTBO II0 YTOJOBHOMY ey HEOOXOIHMO
IIJIS1 PeadUINTAIIIN YMEepPIIero;

5) OTCyTCTBHe 3asIBJIE€HUS IIOTEPIIEBIIEro, eCIU YIOJI0BHOE JeJI0
MOKeT OBITH BO30Yy KIeHO He MHave KaK II0 ero 3asBJIEHHIO, 3a
WCKJIIOUEHHEM CJIy4YaeB, IIPedyCMOTPEHHBIX YacThi0 YeTBEPTOi
crateu 20 Hacrosamero Komexcas;

6) OTCyTCTBHe 3aRJOUeHUS Cyda O HAJIUYUU IIPU3HAKOB
IIPECTYILJIEHUS B JeHCTBUAX OJHOIO U3 JINII, YKA3aHHBIX B IIyHKTaX
2 u 2.1 yactu mepBoii crarbu 448 mHacroamero Komekca, ambo
orcyTrcTBue coryacuss coorBerctBeHHO (CoBera @epmeparium,
lN'ocymapcrsennoit Jymer, Komcturynmonnoro Cyma Poccuiickoit
Qenepanny,  KBATHPUKAIMOHHOM  KOJIJIETWMHM  Cyded  Ha
BO30y:KIeHHe YTOJOBHOIO JeJjia WJIM IIPUBJIEUEHHE B KadecTBe
OOBHMHSIEMOI'0 OJHOI'0 M3 JINI[, YKA3aHHBIX B HyHKTax 1 m 3 - 5
vacTu mepsoii cratbu 448 Hacrosmero Komexca.

(8 pen. @enmepasibHBIX 3akoHOB oT 29.05.2002 N 58-®3, ot
18.07.2009 N 176-03)

2. YroJsioBHOE [1€JI0 IIOJJIIKUT IIPEKPAaIlleHHI0 II0 OCHOBAHMUIO,
IIPEeIyCMOTPEHHOMY IYHKTOM 2 YACTH IIePBOM HACTOSAIIEH CTATbhH,
B cjy4dae, KOrJa [0 BCTYILIEHWS IIPUIOBOPa B 3aKOHHYIO CHJIY
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IIPECTYIIHOCTh M HAKa3yeMOCTh 3TOTO eSHUS OBLIN yCTpaHeHBI
HOBBIM YT'OJIOBHBIM 32KOHOM.

3. Ilpexpalmenme yroJoBHOIO Jeja BJIedeT 3a COO0OM
OJTHOBPEMEHHO IIpeKpallleHre YroJOBHOTO IIpece 0BaHUA.

4. VYrosoBHOe [eJI0 TIOMJIEKUT TIPEKpaIleHu0 B cjydae
ITPEeKpaIlleHus YTOJOBHOTO IIPEeCcJIeOBAHUSA B OTHOIIEHUHM BCEX
II0/I03PEeBAaeMbIX WJIM OOBUHSIEMBIX, 34 MCKJIOYEHHUEM CJIydaes,
OpeayCMOTPEHHBIX IIYHKTOM 1 dYacTm IIepBoii cratbu 27
Hacrodamero Konexca.

(wactp deTBepTag BBefeHa DemepadbHBIM 3aKOHOM  OT

04.07.2003 N 92-®3)

Cratba 25. IlpexkpaiiieHue yroJoBHOIO J[dejla B CBS3U C
IIPUMUPEHNUEM CTOPOH

(B pen. ®enmepanpHOTO 3axoHa ot 05.06.2007 N 87-D3)

Cyn, a TaksKe cJjegoBaTeJb C COIVIACHS PYKOBOJIUTEJIS
CJIEICTBEHHOI'0 OpraHa WJIM J03HaBaTeJIb C COIJIacHs IIPOKypopa
BIIpaBe HAa OCHOBAHWH 3asIBJIEHHS IIOTEPIIEBINEr0 WJIM €ero
3aKOHHOTO IIPeJCTaBUTEJII IIPEeKPaTUTh YIOJIOBHOE [IeJo0 B
OTHOINIEHWM JIAIIA, II0J03peBaeMoro Mk OOBHUHSIEMOTO B
COBEPIIEHUN IIPECTYIJICHNUI HeOOJbIIION MU CPpeJHeN TIKeCcTH, B
cayvasdx, MIPeayCMOTPEHHBIX CcTaThbeil 76 YTOoJ0BHOTO KOIeKca
Poccuiickoit ®Depepariyi, ecam oTO JIHAI0 HOPUMHPHIIOCH C
IOTEPIIEBIINM U 3arJIaINJI0 IPUIYNHEHHEIN eMy Bpe/.

Cratba 26. ¥Yrpatmia cuiay. - @emepaJbHBIN 3aKOH OT
08.12.2003 N 161-D3.

Cratbsa 27. OcuoBanusa OpeKpalleHuss  yTroJOBHOI'O
IIpecJIeJ0BaAHUS

1. YrosoBHOe TpecsieoBaHMEe B OTHOIIEHUM II0JI03PEBAEMOTO
I OOBMHSIEMOT0 IIPpEeKpaliaeTcs 0 CJeIyIONINM OCHOBAHUIM:

1) HeIpHUYACTHOCTL IIOJ03PEBAEMOr0 MJH OOBHHSIEMOTO K
COBEPIIEeHUIO IIPEeCTYIIJICHUI;
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2) TIpekpalleHHme YTOJOBHOTO JeJa TII0 OCHOBAHMAM,
OpeayCMOTPEHHBIM IIyHKTaMu 1 - 6 yacTu IiepBoii cratbu 24
Hacrodamero Komexkca;

3) BCJIeICTBHe aKTa 00 aMHUCTHH;

4) HaJMYHe B OTHOIIEHHWH IIOJ03PEeBAEMOTO MJIM OOBHHSIEMOTO
BCTYIIMBIIIETO B 3aKOHHYIO CHJIy IIPUIOBOpa II0 TOMY Ke
OOBHMHEHHUIO JIHU00 OIIpeJesIeHU Cyda NN II0OCTAHOBJICHUS CYIbH O
IpeKpaIeHuy YIoJIOBHOTO Jiejia II0 TOMY ke 00OBHMHEHMIO;

5) HaJIWdWe B OTHOIIEHUH II0JI03PEBAEMOT0 HJIM OOBHHSIEMOTO
HEOTMEHEeHHOI'0 IIOCTAHOBJIEHHS OpraHa JO03HAHMUI, CJIeJ0BATEJIS
WJIM IIPOKYypopa O HpeKpallleHWM YroJIOBHOIO JeJja II0 TOMY Ke
0OBHHEHHIO JI00 00 0TKAa3e B BO30Y KIEHUH YIOJOBHOTO J1eJIa;

6) uckmoueH. - Pemepa pHEIH 3akoH oT 24.07.2002 N 98-D3;

7) nckmouen. - OemepanpHblil 3axkoH oT 29.05.2002 N 58-D3;

6) otras locymapcreernnoit Jymsr ®enepasproro Cobpanms
Poccuiickoit @epmeparu B Jave corJiacusl Ha  JIHIIIEHUeE
HemmpuKocHoBeHHocTH IlIpesmmenta Poccuiickoii ®Deneparium,
IIPpEKPATHUBIIETO HCIIOJIHEHHEe CBOMX IToJHOMoumi, n (Mam) oTKas3
CoBera Denepaiiy B JHUIIEHUU HEOIPUKOCHOBEHHOCTH JAHHOTO
JIAIIA.

2. Ilpexpalesme yroJoBHOIO IIPECIeJOBAHNSI 110 OCHOBAHUSIIM,
YKa3aHHBIM B IIYHKTaX 3 U 6 4acTu IepBoi cTaTbu 24, cTaTbIx 25
u 28 macrogamiero Kogekca, a Takske IIyHKTax 3 U 6 YaCTH IIEPBOM
HACTOSIIEel CTaTbi, He JIOIYCKAaeTCs, e€CJH II0J03PeBaeMbIA HJIN
OOBHUHSIEMBIM IIPOTHB OTOr0 Bo3paskaeT. B TaxoM ciy4ae
IIPOM3BOJCTBO II0 YTOJOBHOMY MeJIy IIPOJOJIZKAETCSI B OOBIYHOM
TIOPSIIKeE.

(8 pen. MemepanbHBIX 3akoHOB oT 24.07.2002 N 98-03, or
08.12.2003 N 161-®3)

3. YrososHoe 1IpeciieoBaHKWEe B OTHOIIEHHM JHIIA, He
JIOCTUTIIIETO K MOMEHTY COBEPIIEHUS NesSHUs, IIPedyCMOTPEeHHOI0
YTOJIOBHBIM 3aKOHOM, BO3PAacTa, ¢ KOTOPOr0 HACTYIIaeT YIoJIOBHAS
OTBETCTBEHHOCTb, MOMJICKUT IIPEKPAIleHHuI0 II0 OCHOBAHMUIO,
YKa3aHHOMY B IIYHKTe 2 YacTH HepBOM cTaTbu 24 HACTOAIIETO
Komerxca. Ilo aromy ke OCHOBAHMIO HOMJIEKUT IIPEKPAIEHUIO
yIOJIOBHOE IIpecjeJoBaHNe U B OTHOIIIEHUH HEeCOBEePIIeHHOJIeTHEro,
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KOTOPBIM XOTd U JOCTUT BO3pacTa, C KOTOpPOrO HacTyIllaeT
YIrOJIOBHAsA OTBETCTBEHHOCTb, HO BCJIEJCTBUE OTCTABAaHUS B
ICUXWYECKOM pa3BUTHUM, He CBI3aHHOTO C IICUXUYECKUM
paccTporicTBOM, He MOT B IIOJIHOM Mepe 0CO3HABATh (PAKTUYECKII
XapakTep ¥ OOIIEeCTBEHHYI0 OIIaCHOCTH CBOUX JEeHCTBUI
(besmeticTBHSA) M PYKOBOIUTH MU B MOMEHT COBEepIIEeHUSA JeSHMUA,
IpeIyCMOTPEHHOI'0 YTOJIOBHBIM 3aKOHOM.

4. B cayuyasx, OpeayCMOTPEHHBIX HACTOSIIEH CTaTbel,
JIOIIyCKaeTcsI TpeKpalieHue YTroJIOBHOTO IIpeciieIoBAHUSA B
OTHOINIEHUH II0J03PEBaeMOro, OOBHHSIEMOro 0e3 IIpeKpalleHus
YT'OJIOBHOTO JieJia.

Cratba 28. IIpexpaienue yroJoBHOTO IpecaeJ0BAHUS B CBA3U
C IesaTeJIbHBIM PacKasHIeM

1. Cyn, a Takke cJjemoBaTeJb C COTJIACUS PYKOBOIUTEJIS
CJIEICTBEHHOI'0 OpraHa WJIM J03HABaTeJIb C COTJIAaCHSA IPOKypopa
BIIpaBe IIPEKPATUTHh YTOJIOBHOE IIpeciieJIOBAHWE B OTHOIIEHUU
JIAIlA, M[OJ03PeBaeMoro HJH OOBHHSEMOI0O B COBEpIIEHUU
IIPECTYIJIEHUS HeOOJBIINON WKW CpedHel TSIKEeCTH, B CJIydasdx,
ITPeIyCMOTPEHHBIX YaCThIO IIEPBOM CTATHU 75 YTOJOBHOIO KOJeKca
Poccuiickoit @eneparirmm.

(qactp mepBas B pen. MegepaspHoro 3arkona ot 05.06.2007 N
87-03)

2. Ilpekpalmenme yroJIOBHOTO IIpecJIeIOBAHUS JIUIA IO
YIOJIOBHOMY JIeJIy O IIPeCTYILIEHUW WHOW KaTeropuu IIpHU
eATeJIbHOM pPacKassHUU JIMIA B COBEPIIIEHHOM ITPECTYILIIEHUU
OCYIIIECTBJIIETCS CYJIOM, a TaK:Ke CcJIeJoBaTeJeM C COTJIACHUS
PYKOBOJIUTEJISI CJEICTBEHHOTO OpraHa WM JI03HABATEJEM C
corjiacMsi  ITPOKypopa TOJIBKO B  CJIydasdX, CHeIUaJIbHO
IIPEeIyCMOTPEHHBIX COOTBETCTByIOIIUMEK craTthamu (cobeHHO
JacTu YToJIOBHOTO Komekca Poccuiickoii Memeparimm.

(qacts BrOpas B pen. PenmepanbHoro 3akoHa or 05.06.2007 N
87-03)

3. Jlo mpekparreHus: yroJOBHOTO IIPecaeI0BaAHUS JIUILY JOJIZKHEI
OBITH PA3bACHEHBI OCHOBAHUS €T0 IMPEeKPAIleHUs B COOTBETCTBUHU C
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YacTAMU IIEePBOM U BTOPOM HACTOAMIEH CTAThbHM M IIPABO BO3paskaTh
IPOTUB IIPeKpaIleHus YTOJOBHOTO IIpecyieJOBaHUSI.

4. IIpekparniesHre yroJoBHOTO IPECJIeIOBAHUSA II0 OCHOBAHUIM,
YKa3aHHBIM B YacTH IIePBOM HACTOAINIEN CcTaTbU, He JOIIyCKaeTcsd,
ecJid JIUI0, B OTHONIIEHWM KOTOPOIo IIpeKpalaeTrcs YToJIOBHOE
IIpecjieIoBaHue, IIPOTUB 9TOr0 Bo3paskaeT. B maHHom ciydae
ITPOM3BOJICTBO II0 YTOJIOBHOMY JeJIy IIPOJIOJIZKAeTCs B OOBIYHOM
HOopsIKe.

Cratpa 28.1. Ilpexparlenme yrosoBHOIO MIpPeCJeIOBAHUS IIO
JeJjiaM, CBSI3aHHBIM C HapyIIeHueM 3aKOHO/IaTeJIbCTBA O HAJIOraX 1
coopax

(BBemena MenmeparbHEIM 3axkoHOM 0T 29.12.2009 N 383-03)

1. VromoBHOe mpeciaesoBaHHEe B  OTHOIIEHHH  JINIIA,
II0J03PEeBaEeMOT0 MJIN OOBHUHSIEMOTO B COBEPIIIEHUU IIPECTYILICHUI,
IIpeaycMoTpeHHoro crarbamu 198 - 199.1 VrosioBHOTO Komekca
Poccuiickoit  @Depeparimm, IIpexpaniaercsa II0 OCHOBAHUSIIM,
IIPeIyCMOTPEHHBIM cTaThbaMu 24 m 27 Hacrosmiero Komekca, a
TaK:Ke B CcJydae, €eCJIM [0 OKOHYAHUA IIPeIBaApPUTEIHLHOIO
CIeNCTBUA  yIIep0d, IPUYMHEHHBIA  OIO[KEeTHOM  CHCTeMe
Poccuiickoit @emepaiiuu B pe3ysIbTaTe HPECTYILIEHNSI, BO3MEIIeH
B IIOJTHOM Oo0OBeMe.

B 1mensx HacToslmeidl craThM IIOJ BO3MeIeHHEM yIiepoa,
OpUIYMHEeHHOoro OmomxeTHoM cucreme Poccuiickoii Deneparium,
IIOHMMAETCS yILJIATa B IOJIHOM 00beMe CJeAYIOIIIX CYMM:

HEeJOMMKH B pa3Mepe, YCTAHOBJIEHHOM HAJIOTOBHIM OPraHOM B
pelleHny O IIPUBJEYEHHH K OTBETCTBEHHOCTH, BCTYIIMBIIIEM B
CUJLY

COOTBETCTBYIOIIINX II€HEW;

mrpadoB B pasMepe, OIIpeaessieMOM B COOTBETCTBUU C
Hasoroseim xKomexcoMm Poccutickoit Menepalium.

2. Jlo mpexkpailieHus1 yroJIOBHOIO IIPECJIeOBAHUS JIUILY JOJIKHBI
OBITH PA3bSICHEHBI OCHOBAHUS €r0 IPEKpPAaIlleHUsI B COOTBETCTBUHU C
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YacThI0 IIEPBOM HACTOMAINEM CTAThbM U IIPABO BO3paskaThb IPOTUB
IpeKpalleHus yroJIOBHOTO IIpecsie/IoBaHUA.

3. IIpekpalenue yroJoBHOTO IIPeCJIeIOBAHUS II0 OCHOBAHUSIM,
YKa3aHHBIM B YacTHU IIePBOM HACTOAINIEeN CcTaTbU, He JOIyCKaeTcsd,
ecJid JIUI0, B OTHONIIEHWM KOTOPOIo IIpeKpalaeTrcs YToJIOBHOE
IIpecjieIoBaHue, IIPOTUB 9TOr0 Bo3paskaeT. B maHHom ciydae
ITPOM3BOJICTBO II0 YTOJIOBHOMY JeJIy IIPOJIOJIZKAeTCs B OOBIYHOM
HOopsIKe.

Paznen II. VYHACTHUKH YI'OJIOBHOI'O
CyIOITPOU3BOACTBA

I'masa 5. CY]]
Cratba 29. IlorHoMouns cyna

1. TosbKO cyn IpaBOMOYEH:

1) IpU3HATDH JIUII0 BUHOBHBIM B COBEPIIEHWH IIPECTYILJICHUS U
HA3HAYUTL €My HaKa3aHue;

2) IPUMEHHUTD K JINITY IIPUHYIUTEeIbHBIe MepPhl MeIUIIIHCKOTO
XapakKTepa B COOTBETCTBUH C TPeOOBAHUSIMU IJIaBEI 51 HACTOSIIETO
Konexca;

3) IIPUMEHUTH K JUIy — IPUHYIHUTEJILHBIE MePBhI
BOCITUTATEJILHOIO BO3IEMCTBUS B COOTBETCTBHH C TPeOOBAHHUSIMIUI
mi1asbl 50 Hacroamiero Komexca;

4)  OTMEHHWTh WJIM W3MEHHTb pellleHHe, IPHUHATOE
HUKECTOSIIIUM CYI0M.

2. TombKo cyd, B TOM YHCJIe B X0/e J0CyIe0HOro IPOr3BOJICTBA,
IIPaBOMOYEH IPUHUMATDL PEIleHn:

1) 06 m36paHUM MepHI IIpecedueHUs B BUIE 3IAKJIIOUEHHUS IIOJ
CTPasKy, JOMAIIIHEeT0 apecTa, 3ajIora;

(B pen. ®enepanapHoro 3axoHa ot 05.06.2007 N 87-03)

2) 0 IPOIJIEHUH CPOKA COMIEePsKAHUS IO CTPAKeLt;
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3) 0 IIOMeIIeHMH IOJ03PEeBAeMOr0, OOBHHIEMOTO, He

HaX0IAIIerocs II0JI CTpasKen, B MEeOUIIMHCKUHI I
ICUXUATPUUYECKUN CTAITMOHAP IJISI IPOU3BOJACTBA COOTBETCTBEHHO
CyZIe0HO MeIUITIMHCKOM NI CyIe0HO TICUXIATPUIECKOM
9KCIIEePTU3kI,

3.1) 0 BO3MeIIIeHUH UMYIIeCTBeHHOTO Bpea;

(m. 3.1 BBemen ®emepampHBIM 3axkoHOoM oT 01.07.2010 N
144-D3)

4) 0 IIPOM3BOCTBE OCMOTPA KUJIUIIA IPU OTCYTCTBUH COTJIACHS
IIPOKUBAIONINX B HEM JIHII;

5) 0 IIPOU3BOACTBe 00BICKA U (1) BEIEMKH B SKHUJIAIIIE;

5.1) o IIPOU3BOJICTBE BBIEMKHU 3aJIOKEHHOU WJIA COAaHHOM Ha
XpaHeHue B JIoMOap I Bellu;

(m. 5.1 BBemen ®emepampHBIM 3axkoHOM oT 03.12.2007 N
322-03)

6) 0 IIPOM3BOJICTBE JIMTIHOTO OOBICKA, 38 MCKJIIOYEHIEM CIIyIaeB,
IIpeaIyCMOTPEHHBIX cTaThelr 93 Hacrosmero Komekcas

7) 0 IpPOW3BOACTBE BHIEMKM IIPEIMETOB M JOKYMEHTOB,
colepsKamnuX  TOCyZapCTBEHHYI0 WM HHYI0  OXpaHIeMYIo
(hemepaIbHBIM 3aKOHOM TAMHY, a TaKKe IPeaMeTOB U JOKYMEHTOB,
comepskaIinx MHQPOPMAIIMI0O O BKJAJAX M CcUeTax TpakIaH B
0aHKax ¥ MHBIX KPEeIUTHBIX OPTaHU3aIIHNIX;

(zm. 7 B pen. @enepasnpaoro 3axoHa ot 05.06.2007 N 87-03)

8) 0 HAJIOKeHUH apecTa Ha KOPPeCIIOHIeHIINIO, pa3peIleHnH Ha
ee OCMOTP U BbIEMKY B YUPERKIECHUIX CBA3U;

(1. 8 B pen. PenepanpHoro 3axona ot 04.07.2003 N 92-D3)

9) 0 HAJIO)KEHWH apecTa Ha HMYIIECTBO, BKJIIOYAST JeHEKHBIE
cpelcTBa (pHM3MYECKUX W IOPHUAUYECKHX JINI[, HaXOIdIIuecs Ha
cueTax M BO BKJIAJaX WM Ha XpaHeHUMM B OaHKaxX M MHBIX
KPEeIUTHBIX OPraHu3aIUIX;

10) o BpeMeHHOM OTCTpPAHEHHH IIOJ03PEBAEMOTO  WJIN
00BHMHAEMOI'0 OT JOJI3KHOCTH B COOTBETCTBUM CO craThbeinn 114
macroamtero Komexca;

(8 pen. PenepanabHOTo 3aKoHa oT 04.07.2003 N 92-D3)

10.1) o peanuzanuy UIU 00 YHUUTOKEHHH BeIeCTBEHHBIX
JI0Ka3aTeJIbCTB, YKA3aHHBIX B MNOIAIIyHKTe 'B" IIyHKTa 1,

"
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moanoyHKTax "0", "B" myHKTa 2 U IIyHKTe 3 YacTU BTOPOIi cTaThu 82
Hacrodamero Komexca;

(m. 10.1 BBemen ®emepanbHEIM 3akoHOM oT 22.04.2010 N
62-03)

11) o ROHTpOJIE U 3aINCH TeaeOHHEIX U HHBIX IIePeT0BOPOB;

12) o mosydeHHH WHQOPMAIIMM O COEOUHEHHUAX MERIY
aborenTamu u (1) aG0HEHTCKUMH yCTPOHCTBAMI.

(m. 12 BBemen ®enmepambHBIM 3akoHOM oT 01.07.2010 N
143-03)

3. Cynm mpaBomMoueH B XOIe JOCYIeOHOI0 IIPOM3BOICTBA
paccMaTpUBATH KAJIO0BI Ha meicTBuda (OesmeficTBHE) M pelleHUS
IIPOKYypOpa, CJIeIoBaTessI, OpraHa [O3HAHUS U J03HaBaTeJId B
caydyasx U IIOpsigKe, KOTOpble TPeayCMOTpPeHBI craTbeir 125
Hacrosamero Konekca.

4. Ecnu npu cyneOHOM pacCMOTPEHHH YTOJIOBHOTO Jejia OymayT
BBISIBJIEHBI O0OCTOSITEJIBCTBA, CIIOCOOCTBOBABIIIME COBEPIIIEHUIO
IIPECTYIJIEHNSI, HApPYIIIeHUs IIpaB M CBOOOI TpaskIaH, a TaKiKe
Ipyrve HapylIleHus 3aKoHa, IOMIyIeHHbIe IIPU ITPOM3BOJICTBE
TTO3HAHUSA, IIPEIBAPUTEJILHOTO CJEICTBUSA WU IIPU PACCMOTPEHUN
YTOJIOBHOTO JieJa HHKECTOSIIUM CYIOM, TO Cy[ BIpaBe BBIHECTH
YyacTHOe oOIlpedesieHre WJIM  IIOCTAHOBJIEHHE, B  KOTOPOM
oOpaitaerci BHHMAHHE COOTBETCTBYIOIIUX OpraHU3aIluii U
TOJIKHOCTHBIX JIMIT Ha JaHHBIE O00CTOATEJIhCTBA M (PAKTHI
HapYIIeHU 3aKOHA, TPeOyoIlrue HPHUHATUSI HeoOXOOUMBIX Mep.
Cyn BuIpaBe BBIHECTH YACTHOE OIIpeesieHIe UJIN II0CTaHOBJIeHNEe 1
B IPYTUX CJIyYasiX, €CJIU IIPU3HAET 9TO He0OXOJUMBIM.

Cratbsa 30. Cocras cyna

1. PaccMorpeHme yroJIOBHBIX JI€JI OCYIIECTBJIIETCS CYIOM
KOJIJIETHAJIBHO UJIN CyAbeld e TUMHOJIMYHO.

2. Cyn mepBOIf MHCTAHIIMM pPacCMaTpPHUBAaeT yTOJIOBHBIE IeJia B
CJIenyIoIeM cocTaBe:-

1) cynba demepaabHOTo cyna o6Ieil IPUCIUKIIMY - YTOJIOBHBIE
Jejia 0 BCeX MPEeCTYIJIEHUAX, 3a HCKJIUYEHHEM YIOJIOBHBIX JeJ,
YKa3aHHBIX B IYHKTax 2 - 4 HaCTOAIIEeN 4YaCTH;
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(1. 1 B pen. PenepansHOro 3aroHa oT 29.05.2002 N 58-D3)

2) cynba emepasIbHOTO cyaa oOIIeil IOPUCIUKIINA U KOJIIETH
W3 [OBEHAJIlaTH IIPUCSIKHBIX 3acemaTeyiell - II0 XOJaTaNCTBY
OOBHHSIEMOI'0 YIOJIOBHBEIE JeJia O HPEeCTYIIEHUAX, YKAa3aHHBIX B
vacTh Tperbed cratbu 31 Hacrosmero Komekca, 3a mck/I0YeHIEM
YTOJIOBHBIX JIeJI O IIPECTYILJIEHUSIX, IIPEeIyCMOTPEHHBIX CTATbIMU
205, 206 vyactammu BTOpPOI - ueTBepToit, 208 yacThio mmepBoit, 212
JacThio mepBoi, 275, 276, 278, 279 um 281 YrosoBHOTro KoIekca
Poccuiickoit @eneparium;

(8 pen. PenepanbHOTro 3aroHa oT 30.12.2008 N 321-D3)

3) KoJUIeTHMS W3 Tpex cymeidl ¢eaepaabHOTO Ccyda oOIeH
IOPUCTUKITIH - YIrOJIOBHBIE  JeJa O  IIPecTyIIeHHIX,
openycMOTpeHHBIX cTaTthamu 205, 206 dYacTaMm BTOPOM -
yeTBepTOol, 208 yacThio mIepBoii, 212 yacTbio IIepBoi, 275, 276, 278,
279 u 281 Yromosuoro romexca Poccuiickoit Denmeparimu, a mIpu
HaJIWJYUKA  XojgaTalicTBa  OOBHHSIEMOTO, 3aABJIEHHOTO IO
Ha3HAYeHHs CyJIe0HOro 3aceJaHusI B COOTBETCTBHH CO cTaTheil 231
Hacrosmero Kogexca, - yrojioBubie Jeja 00 MHBIX TIKKUX B 0CO00
TSKKUX IIPECTYIJICHUIX;

(1. 3 B pen. PenepasnpHOro 3aroHa ot 30.12.2008 N 321-D3)

4) MUpPOBOH Cyobd - YTOJIOBHBIE IeJjia, IIOJCYTHEIE eMy B
COOTBETCTBHH C YacCThIo IIepBoi ctaThbu 31 Hacrosiero Komexkca.

3. Paccmorpenue yrosIoOBHBIX JeJI B ANeJLJISITMOHHOM IIOPSIKe
OCYIIIECTBJIAETCA CyIber PAMOHHOIO Cyaa e TUHOJINIHO.

4. PaccmorpeHne yroyoBHBIX JeJ B KAacCAIIMOHHOM IIOPSIKe
OCYIIIECTBJISIETCS CyJOM B cOCTaBe Tpex cylel demepasbHOIO cyaa
oOIIIell IPUCOAUKIINY, a B IOPSIOKe Haa3opa - B coCTaBe He MeHee
Tpex cynelt gpeaepaibHOro cyaa O0Ieil I0PUCIUKITIT.

5. Ilpu paccMoTpeHn yroJIOBHOIO JeJjia CYJOM B COCTaBe TPex
cymer pemepasibHOTO cymga OOINEH OPUCAUKIIAKA OOWUH M3 HUX
IIpeJceaaTe/IbCTBYEeT B CyIe0HOM 3acea .

6. VYrojoBHBIe [Oeyia, TIIOACYIJHBIE MHPOBOMY  CyObe,
COBEpIIIeHHbIEe JIMIAMH, YKAa3aHHBIMH B YaCTHU IISITOM cTaTbu 31
Hacrosmero Komekca, paccMaTpUBamOTCSa CYyObIMH TapHU30HHBIX
BOEHHBIX CYJIOB €QUHOJHYHO B IOPAIKE, YCTAHOBJICHHOM TIJIaBOM
41 mwacrosamero Komexca. B  oatmx ciaydasx mOpurosop u
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IIOCTAHOBJIEHE MOTYT OBITh OO0KAaJIOBAHBI B KACCAIIMOHHOM
IOPSAIKE.
(gacTs mecras BBemena PegepaabHBIM 3akoHOM 0T 29.05.2002

N 58-®3)
Crarpa 31. HO,Z[CY,D;HOCTB YI'OJIOBHBIX J1€J1

1. MupoBomy cyabe IIOACYOHBI YTOJIOBHBIE Jejia O
OPEeCTYILJIEHUAX, 34 COBEepIIeHHe KOTOPBIX MAKCHMAaJIbHOE
HaKa3aHue He IIPeBHIIIaeT Tpex JeT JHIIeHHs CBOOOIBI, 3a
UCKJTIOYeHUuEeM YT'OJIOBHBIX et 0 HpeCcTYILJIEeHUAX,
OpeaycMOTpeHHBIX cTraTbamMu 107 ywacteio mepsoit, 108, 109
JacTAMM IIepBoii u BTOpoi, 134, 135, 136 uacTbio IepBoii, 146
qyacThio IepBoiM, 147 dacthio mepBoit, 170, 171 gacThio IIepBOI,
171.1 vyacTwio mepBoi, 174 vacTbio epBoii, 174.1 yacThio IEpPBOMH,
177, 178 gacteio mepBoii, 183 YacThio mepBoi, 184 dYacTaMu
IIepBOM, TpeThel u deTBepToii, 185, 191 wacteio nmepsoii, 193, 194
qyacThio IepBou, 195, 198, 199 wyacteio mepsoit, 199.1 uacTbio
nepBoii, 201 4vacteio mmepBoi, 202 wacTthio mepBoi, 204 vacTaMm
nepBod u Tperheit, 207, 212 gyacTbio TpeThel, 215 yacThbio IEPBOH,
215.1 yacTprio mepBoii, 216 yacThi0 IepBoi, 217 YacTbi0 II€PBOH,
219 yvacteio ntepBoit, 220 yacTbio IePBOM, 225 yacThio IepBoi, 228
4acTbio IIepBoM, 228.2, 234 vacTaMm IIepBOM M 4YeTBepTOM, 235
4yacThio IIepBoii, 236 yacTbio mepBoM, 237 YacThi0 IIepBoit, 238
qacThio IIepBoi, 239, 244 gacTbio BTOpoi, 247 4acThiO IIepBoi, 248
JacThio mepBoi, 249, 250 yacTsamu mmepBoi  BTOpOH, 251 yacTamu
IepBOM M BTOPOM, 252 yacTaMu HepBOM m BTOpoi, 253, 254
JyacTaMHU TepBoii m BTopoM, 255, 256 uacThio TpeTbel, 257, 258
qyacThio BTOpou, 259, 262, 263 yacThio mepBoii, 264 UYacTAMHU
IepBOM M BTOPOM, 266 yacThio IIepBoi, 269 uacTbio mepsoit, 270,
271, 272 vacTbio mepBoii, 273 4acTbio IepBoi, 274 4acTbio IIEPBOH,
282 vacTpio mmepBoi, 285.1 yacThio mepBoi, 285.2 YacThiO IIEPBOH,
286.1 vyacThio mepBoii, 287 yacThio mepBoi, 288, 289, 291 vacThio
nepBoH, 292, 293 yacThio mepBoii, 294 yacTIMU IEPBOA M BTOPOU,
296 yacTsaMm 1epBoi 1 BTOpoU, 297, 298 yacTaMu 11epBOi U BTOPOIA,
301 uactbio nepBoi, 302 yacTrio mepBoit, 303 yacTaMu IepBOM U
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BTOpO, 306 yacTaMmm mepBOM u BTOpoii, 307 vacTthio mepBoii, 309
YacTsAIMM IIepBOi 1 BTOpoi, 311 dacThio mepBoii, 316, 322 yacTbio
mepBoM, 323 dacThio IIepBoi, 327 YacThio IepBoOi, 327.1 yacTbio
mepBoi u 328 YromoBHoro Komekca Poccuiickoit Meneparinm.

(8 pen. ®emepanbHBIX 3akoHOB oT 04.07.2003 N 92-®3, or
08.12.2003 N 161-d3, or 01.06.2005 N 54-D3, or 05.05.2010 N
76-®3, ot 22.07.2010 N 155-03)

2. PaiiomHomy cyay IIOACYOHBI YIOJIOBHBIE Jejia O BeCex
HPEeCTYILJIEHUAX, 3a HNCKJIIOUEeHHNEeM YTOJIOBHBIX JIeJI, YKa3aHHBIX B
yacTax mepBod (B 4acTW MOICYTHOCTH YTOJIOBHBIX J€JI MUPOBOMY
CyIbe), TpeTheH U YeTBepPTOH HACTOAIIEH CTAThH.

(8 pen. PenepanabHOTo 3aroHa oT 29.05.2002 N 58-D3)

3. BepxoBHOMY cyny pecrnyOIMKM, KPaeBOMY HUJIA O0JIACTHOMY
cyay, cyday Tropoxa deaepasibHOTO 3HAYEHUs, Cydy aBTOHOMHOI
00JIaCTH U CyJly aBTOHOMHOTO OKPYTa IIOJICY/JHEI-

1) yroJoBHBIE Iejla O IIPECTYILIEHHAX, IIPeIyCMOTPEeHHBIX
crarbamMu 105 gyacTbio BTOpoi, 126 yacThio TpeTbelt, 131 yactamu
TpeTrbelt u uerBepToit, 205, 206 yactsamu BTOpoi - yeTBepToit, 208
qyacThio mmepBoii, 209 - 211, 212 vacTteio mepBoii, 227, 263 4acTbio
TpeTbel, 263.1 yacTbio TpeThel, 267 yacTbio TpeThbel, 269 yacTbhio
TpeTbei, 275 - 279, 281, 290 vacTaMmu TpeThel u yeTBepTOii, 294 -
302, 303 vactamm BTOpOI U Tperheir, 304, 305, 317, 321 yacTbio
TpeThbel, 322 dacThio BTOpoi, 353 - 358, 359 vactamm mepBoi u
BTOpOoit 1 360 YrososHoro Komekca Poccutickoit Meneparimm;

(8 pen. MemepanbHBIX 3akoHOB oT 29.05.2002 N 58-03, or
08.12.2003 N 161-®3, ot 30.12.2008 N 321-®3, ot 05.05.2010 N
76-®3, ot 27.07.2010 N 195-03)

2) yroJoBHEIe jesa, IIepefJaHHBIE B JaHHBEIE CyOBl B
COOTBETCTBUU CO craThbamu 34 u 35 Hacrodamiero Komexca;

(8 pen. PenepanapHOTO 3aroHa oT 04.07.2003 N 92-D3)

3) yroJoBHEIE fesa, B MaTeprajlaxXx KOTOPHIX COIepsKaTCS
CBeIEeHUSsI, COCTABJISIONINE TOCYJaPCTBEHHYO TalfHy.

(1. 3 BBegern MegepanbabM 3axkoHOM oT 04.07.2003 N 92-03)

4. BepxoBuomy Cyny Poccuiickoii @emepamnmiu IIOCYTHBI
yrOJIOBHEIE JeJia, YKadaHHbIe B cTaThbe 452 Hacroamiero Kogexcea, a
TaksKke MHBIe YIOJIOBHBIE [eJjla, OTHeCeHHbIe QeaepaibHbIM
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KOHCTHUTYIIMOHHBIM 3aKOHOM H (QeJlepaIbHbIM 3aKOHOM K €ero
TI0JICY THOCTH.

5. 'apHU30HHBIM BOEHHBIN Cy] pacCMaTpPUBaeT yToJOBHEIE Ieja
0 BCeX MPECTYIJIEHUSAX, COBEPIINEeHHBIX BOEHHOCIIY:KAIIUMU U
rpaskJaHaMU, HPOXOIAIIMME BOEHHBIE COOPHI, 3a HCKJIIOUYEeHUEM
YTOJIOBHBIX JI€JI, TOJACYAHBIX BBHINIECTOSIIIINM BOEHHBIM CYIaM.

6. Oxpysxuomy (dorckoMy) BoeHHOMY CyAy IIOACYIHEBI
YTOJIOBHEIE JIeJia, yKa3aHHbIe B YACTH TPeThell HACTOSIIel CTaThbH,
B OTHOIIEHWHW BOEHHOCJY:KAIIUX ¢ TpPaKIaH, IIPOXOIAIINX
BOEHHBIEe COOpBHI, a TaKsKe YTrOoJIOBHBIE JeJia, IepeldaHHBIe B
VKa3aHHBIU CyJ B COOTBETCTBUU C YACTAMH YETBEPTOU - CEIbMOU
craTeu 35 Hacrodaero Konexkca.

(qactp mectas B pen. PemepanabHOro 3akoHa oT 27.12.2009 N
346-03)

7. Yrpatun cuny. - DenepanbHblil 3akoH ot 27.12.2009 N
346-D3.

8. Boewumble cynbpl, OUCIOIHpPYIOIIHECd 3a IIpeaesiaMu
teppuropuu  Poccuiickoii Denmepariuu, IIpH  PaCcCMOTPEHUU
YIOJIOBHBIX JeJlI B CJIydasX, IIPedyCMOTPEeHHBIX dQeaepaTbHbBIM
KOHCTHUTYIIMOHHBIM  3aKOHOM, PYKOBOJICTBYIOTCS  HACTOSIIIM
Konexcom.

(qactp BocbMad B pex. PenmepaabHOro 3akoHa oT 27.12.2009 N
346-03)

9. PatioHHBII Cyq ¥ BOEHHBIM CYJ COOTBETCTBYIOIIETO YPOBHS
IIPUHUMAIOT B XOJ€e J0CYydeOHOro IIPOM3BOJICTBA IO YTOJIOBHOMY
IleJIy pelleHnsa, YyKadaHHbIe B YaCTsSX BTOPOM U TpeTheil craThbu 29
Hacrosaiero Konekca.

10. IlomcymHocTh TpaskIaHCKOTO MCKA, BBITEKAIOIIETO U3
YTOJIOBHOTO JieJia, OIIpeessieTcs II0JICYJHOCTBIO YIOJIOBHOTO JieJia,
B KOTOPOM OH IIPeIbIBJIEH.

Cratbsa 32. TeppuropuaabHasd IOACYJHOCTH YTOJIOBHOTO IeJjIa
1. YrojioBHOE Oesi0 MOAJIEKHUT PACCMOTPEHUIO B CyIe II0 MECTY

COBEPIIIEHUSA  IPECTYILIEHHs, 3a  HCKJIIYEHUEM  CJIy4aes,
ITpeIyCMOTPEHHBIX cTaThelt 35 Hactosiero Komekca.
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2. Ecam mpectymieHume OBLIIO HaAYaTo B MecTe, Ha KOTOpoOe
PacCIpoCTPaAHSIEeTCS IPUCIUKIINASA OJHOTO Cyaa, a OKOHUYEHO B MECTe,
HA KOTOpPOE PACIIPOCTPAHSETCS MOPUCIUKIINSA APYroro Ccyma, TO
JTaHHOE YrOJIOBHOE eJI0 IIOACYIHO Cydy II0 MeCTy OKOHYAHUS
IIPECTYILICHUS.

3. Ecam mpecrymeHmsi coBepIlieHBI B PA3HBIX MeCTax, TO
YTOJIOBHOE eJI0 PACCMATPHUBAETCS CyIOOM, IOPUCIHKIINSI KOTOPOTO
pacmpocTpaHsIeTcss Ha TO MECTO, Ie COBEPIIEeHO OOJILIIMEHCTBO
pacciieIoOBAHHBIX II0 JAHHOMY YTOJIOBHOMY O€JIy HPECTYILIeHHI
MJIN COBEPIIEHO HamboIee TSKKOe 13 HUX.

Cratba 33. OmnpeneneHue IIOACYIHOCTH IIPHA COEITUHEHUH
YI'OJIOBHBIX J1€JT

1. B cayuae o0BMHEHHsS OIHOIO JHIIA KM TPYIIIILI JIHUIL B
COBEPIIEHNN HECKOJbKUX IIPECTYIIEHUM, YTOJIOBHBIE Jejia O
KOTOPBIX IIOJACYOHBI CyJaM pPa3HbIX YPOBHEU, YTOJIOBHOE OeJI0 O
BCEX MPECTYIJIEHUAX PACCMATPUBAETCA BBIIITECTOAIINM CyIOM.

2. PaccmoTpenme yroJIoOBHBIX [eJ1 BOEHHBIMH CyJaMH B
OTHOIIIEHUW JINUIl, He ABJIAKIIUXCA BOEHHOCJIYKAIIUMA, He
JOIIyCKAaeTCsA, 3a MCKJIIYEHUEM CJIyJdaeB, IIPeayCMOTPEHHBIX
YaCTAMU IIATON - BOCBMOH cTaThU 31 Hacrodaimero Konexkea.

Cratba 34. Ilepegadua yroyioBHOIo Jieja I10 IOACYIHOCTH

1. Cynbsa, ycTaHOBUB IpHU pa3pellieHuH BOIIPoca O HadHAUYEHHUU
cyZmeOHOro 3acemaHusi, YTO IIOCTYIUBIIIee YTOJIOBHOE eJI0 He
OOJACYOIHO  JTAHHOMY  CYAY, BBIHOCHUT  IIOCTAHOBJIEHUE O
HaIllpaBJIEHUU JTAHHOTO YTOJIOBHOTO JeJia II0 II0JICYTHOCTH.

2. Cyn, ycTaHOBHB, YTO HAXOJAIINEECSd B €ro IIPOM3BOJICTBE
YT'OJIOBHOE JIeJI0 IOJACYIHO JPYTOMY CYJy TOTO K€ YPOBHS, BIIpaBe C
corJyiacus IIOJICYyJMMOTO OCTABUTH JJAHHOE yroJIOBHOE J1eJI0 B CBOEM
IIPOM3BOACTBE, HO TOJIBKO B CJIy4Yae, €CJIN OH yiKe IIPUCTYIINI K ero
PacCMOTPEHUIO B CYIe0HOM 3aCeIaHIH’.
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3. Ecim yromoBHOe mesio moJCYyIHO BBINIECTOSIIEMY CYIy WJIN
BOEHHOMY CyJZIy, TO OHO BO BCeX CJy4dasx ITOJJIEKUT Iiepeaade IIO
HOJCYTHOCTH.

Cratpa 35. l3meHneHme TeppUTOPHUATIBLHON IIOACYIHOCTH
YT'OJIOBHOTO JIejIa

1. TeppuropuasbHasg TOACYIHOCTH YTOJIOBHOTO Jejia MOIKEeT
OBITH M3MEHeHa:

1) mo xXomaTaiicTBy CTOPOHEI - B CJIydae YIOBJIETBOPEHHS B
COOTBETCTBUU CO craThell 65 Hacrodniero Komekca 3asgBieHHOro e
OTBOJa BCEMY COCTaBY COOTBETCTBYIOIIETO Cy1a;

2) 1O XO#aTafCTBY CTOPOHBI JHMOO TIO0 WHUIIAATHBE
IIpejiceiaTesIsi CyJa, B KOTOPBIM IIOCTYIIMJIO YTOJIOBHOE JIeJI0, - B
ciIyvasax-

a) ecJIM Bce CyIbH JAHHOTO CyJa paHee IPUHUMAJH yJIaCTHeE B
IIPOM3BOJICTBE II0 pPaccCMaTPUBAEMOMY VTOJIOBHOMY JIeJIy, YTO
SIBJISIETCSI OCHOBAHUEM JJII MX OTBOJIA B COOTBETCTBUH CO CTATHEH
63 Hacroamiero Konekca;

6) ecam He BCe YYACTHHKH YTOJIOBHOTO CYIOIIPOM3BOJICTBA IIO
JTAHHOMY VTOJIOBHOMY JIeJIy IIPOKUBAIOT Ha TEPPUTOPHUH, HAa
KOTOPYIO PAaCIIPOCTPaHSIETCS PHUCIUKIINSI JTAaHHOTO Ccyda, W BCe
OOBMHsIEMbIe COTJIACHBI Ha H3MeHeHHe TeppPUTOPUAILHOMN
IIOJACYTHOCTH JaHHOTO YTOJIOBHOTO JIeJIa.

2. HN3meHeHMe TeppUTOPUAJILHOM IIOJCYIHOCTH YTOJIOBHOIO
IeJsia JIOMycKaeTcs JIMIE JI0 HavaJjia cyae0Horo pa3duparebCcTBa.

3. Bompoc 00 wu3aMeHeHHWH TEPPUTOPHATIBHON IIOJICYIHOCTH
YTOJIOBHOTO JieJla II0 OCHOBAHUWAM, YKA3aHHBIM B YacTH TIEPBOH
HACTOSINEN CTaThH, pa3peraercs IIpejceaTesieM BHITIIECTOSIIEr0
cyZla WA ero 3aMeCcTHUTeJIEM B IOPSIKe, YCTAHOBJIEHHOM YaCTSIMU
TpeThel, YeTBePTOH U IecToil cratb 125 Hacrosinero Komexca.

(qactp TpeTha B pen. MemepaspHOro 3axoHa ot 04.07.2003 N
92-03)

4. Ilo xopmaraimictBy I'eHepasibHOro mporypopa Poccutickoii
Qenmepanuy WM €ro 3aMecTHTeNnsd (galee - XomaTaicTBO)
YroJIOBHOE [eJI0 XOTd ObI 00 OZHOM U3 IIPEeCTyILJIeHUI,
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opeaycMoOTpeHHBIX ctaThamu 205, 205.1, 205.2, 206, 208, 209, 211,
277 - 279 u 360 VYromoBHoro kKomekxca Poccuiickoit @Demeparinm,
eCcIM CYIIeCTByeT peajibHasg yrpo3a JHWYHOM 0e30I1aCcHOCTH
VUYACTHUKOB  CyIeOHOro  pas3douparebcTBa, UX  OJU3KUX
POJICTBEHHUKOB, POJCTBEHHUKOB MJIN OJH3KUX JIWIL, IO PEIIeHII0
Bepxosuoro Cyma Poccutickoit @emepaliinu MoKeT OBITH IepeIaHo
I8 PacCMOTPeHMsI B OKpy:kHOH ((yIoTcKmil) BOeHHEIH cyj IO
MECTY COBEPIIEHUS IIPECTYILICHNI.

(gacTe derBepTas BBemeHa DegepaIbHBIM 3aKOHOM  OT
27.12.2009 N 346-®3)

5. Bompoc 00 wu3MeHeHHWH TePPUTOPHATIBHON IIOJCYIHOCTH
YT'OJIOBHOTO JeJia IO OCHOBAHHUAM, YKA3aHHBIM B YACTH UETBEPTOM
HACTOSIIEe CTaThbU, pa3pelraeTcs KOJIJIETHEeH, COCTOAIe 13 Tpex
cyneit Bepxosmoro Cyma Poccuiickoit @emepaiiuu, B cyaeOHOM
3aceJaHMUU C yyacTUeM IIPOKypopa, OOBHHAEMOTO 1 €0 3aIllUTHUKA
B CPOK 710 15 CyTOK cO AHS IIOCTYILJIEHUS X0gaTalcTBa.

(gacTs aTas BBeneHa QeneparbHBIM 3aKoHOM OT 27.12.2009 N
346-D3)

6. B mauase 3acemanms mpenceqaTeIbCTBYIOININN O0BABIISET,
KaKoe XOoJaTaMCTBO IIOAJIEKUT PACCMOTPEHHUIO, PAa3bsACHSIET
SBUBIIHUMCS B cygeOHoe 3acemaHue JIAIIAM UWX IIpaBa U
00s13aHHOCTH. 3aTeM IIPOKYPOP 000CHOBBIBAET X0OJATAMCTBO, IIOCJIE
Yero 3acJIyIIMBAIOTCS APYyTrye SABHUBIIHECSI B CyneOHOe 3acemqaHue
auna. llo pemrenuio cyma OOBHHSIEMBIM ydYacTBYeT B CyIeOHOM
3aceIgaHuu IIyTeM MCIOJIb30BAHUSI CHCTEM
BHUJIEOKOH(EPEHII CBI3M.

(gacTsp mecras BBemena PenepaIbHBIM 3ak0oHOM oT 27.12.2009
N 346-®3)

7. Ilo pesynpTaTaM paccCMOTPEHHsI XOIaTaliCTBa KOJIJIETHsI
BBIHOCHUT OJHO M3 CJEIYIOIINX II0CTAHOBJICHII:

1) 00 yHOBIETBOpEHWH XomaTaficTBa W HAIIPABICHUHU
YrOJIOBHOIO JeJjia JJisI PacCMOTPEHHS B  COOTBETCTBYIOIIMI
okpy:xHOH (PIIOTCKMIT) BOEHHBIH CyI;

2) 06 oTKa3e B YIOBJIETBOPEHUHU X01aTANCTBA.

(gacTs cempMas BBegena MemepaabHBIM 3axkoHOM OT 27.12.2009
N 346-®3)
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Cratpa 36. HemomrycTrMoCTh CIIOPOB 0 IIOACYJHOCTH

Cmopsl 0 TIOACYIHOCTH MEKIY CygaMH He JoIrycKarmoTcd. JIroboe
YT'OJIOBHOE JIeJ10, TIepeIaHHOe M3 OJTHOTO CyJia B JIPYTroi B IIOPSAIKE,
yCTAaHOBJIEHHOM craTthbamMu 34 m 35 macrosamero Komexca,
TIOJIJIESKUT 0€3yCJIOBHOMY IPHHSTUIO K IPOU3BOJICTBY TEM CYIIOM,
KOTOPOMY OHO II€PeJIaHo.

Masa 6. YYACTHUKM YIOJIOBHOIO
cyaonrPon3BoACTBA CO CTOPOHbl OBBUHEHUA

Cratbsa 37. lNpokypop

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1. MNMpoKypop SBNSETCS AO/MKHOCTHBIM JINLIOM, YMOSTHOMOYEHHbIM B NMpeaenax
KOMMEeTeHUMM, NpeayCMOTPEHHOM HacToswmMM KoaekcoM, OCywecTBnsTb OT
MMEHN roCyAapCTBa YrofioBHOE npecnefoBaHMe B XOAE  YrOfIOBHOro
Cy#ONpOM3BOACTBA, @ TaKXkKe HaA30p 3a npoueccyanbHON AesTenbHOCTbIO
OpraHoB AO3HAHUS U OPraHOB MpeABapUTENbHOrO CNeaCTBUSI.

2. B xope pocynebHoOro npov3BoACTBA MO YrOMOBHOMY Aeny MpPOKYpop
YMO/THOMOYEH:

1) npoBepsiTb UCNONHEHNE TpeboBaHMI deaepanbHOro 3aKoHa Npu NpUeMe,
PErncTpauum 1 paspeLieHnn CoobLLEHNI O NPECTYMNIEHUSX;

2) BbIHOCUTb  MOTMBMPOBAHHOE  TMOCTAHOB/IEHME O  HarpaB/iEHUN
COOTBETCTBYIOLLMX MaTEPWAsIOB B CIEACTBEHHbIN OPraH Un opraH A03HaHUS ANS
peweHns Bonpoca 06 YronoBHOM npecnefoBaHuM No dakTaM BbISIBIEHHbIX
NPOKYPOPOM HapyLUEHWI YroyIOBHOMO 3aKOHOAATENbCTBA;

3) TpeboBaTb OT OpraHOB AO3HAHUS U CNEACTBEHHbIX OPraHOB YCTPAHEHMS
HapyLweHnn deaepanbHOro 3aKoHOAATENbCTBA, AOMYLEHHbIX B XO4e AO03HAHUS
WY NpeaBapuTENbHOIrO CNEACTBUS;

4) paBaTb A03HaBaTeNO0 MUCbMEHHbIE YKa3aHWs O  HanpaBieHUM
paccnefoBaHns, NPON3BOACTBE NPOLIECCYaNbHbIX AEUCTBUN;

5) paBaTb cornacMe [fAo3HaBaTentd Ha BO3byXaeHue nepen  CyAoM
xoAaTaicTBa 06 uU3bpaHnM, OTMEHE WM U3MEHEHUM Mepbl NpeceyeHust Mo o
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NpoOM3BOACTBE WMHOIO MNPOLIECCYasibHOro AENCTBUSA, KOTOPOE AOMyCKaeTcsl Ha
OCHOBaHMM CyaebHOro pelueHns;

5.1) uctpeboBaTb M NPOBEPSTb 3aKOHHOCTb U OBOCHOBAHHOCTb pPELUEHUN
cnefosaTenss WAM pPyKOBOAMTENs CNeACTBEHHOro opraHa o6 oTkase B
BO3OY>XAEHUN, MNPUOCTAHOBAEHUN WAW MpeKpalleHnM YrosIoBHOrO Jena u
NPVHMMATb MO HUM peLLIeHne B COOTBETCTBUM C HACTOAWMM KoaekcoMm;

(n. 5.1 BBegeH ®egepanbHbIiM 3akOoHOM 0T 28.12.2010 N 404-93)

6) OTMeHATb HE3aKOHHble WAM  HeobOCHOBAHHbIE  MOCTAHOB/IEHMS
HWKECTOSLLEro MpOKypopa, a TakXe He3aKoHHble Wan  HeobOCHOBAHHbIE
NMOCTAHOBNEHUS [O3HaBaTenss B MOPSAKE, YCTAHOB/IEHHOM  HACTOSILMM
Koaekcowm;

7) paccMaTpuBaTb NpeAcTaB/ieHHYO0 PyKOBOAUTENEM CIeACTBEHHOMO opraHa
nHdopMaumio cnegosatenss O Hecornacum ¢ TpeboBaHMSIMM MpPOKypopa U
NPUHMMaATb MO HEW pELLEHME;

8) yuactBoBaTb B CyAebHbIX 3acedaHusix Mpu pacCMOTPeHMM B Xoae
AocyaebHoro npou3soacTBa BONpocoB 06 n3bpaHum Mepbl NpeceyeHns B BUAE
3aK/IOYEHMSI NOA CTPaXky, O NPOASIEHMN CPOKa COoAEpXKaHWUa noa CTpaxken nnbo
06 OTMEHE WM W3MEHEHUW [aHHOW Mepbl MpPEeCceYeHUsi, a TaKxKe npu
PacCMOTPEHMM XO[ATANCTB O MPOU3BOACTBE MHbIX MPOLECCYanbHbIX AEUCTBUM,
KOTOpbl€ A0MYyCKarTCA Ha OCHOBaHUM CyAebHOro peLueHns, U Npyu pacCMOTPeHUN
»Kanob B nopsiake, YCTaHOBNEHHOM cTaTben 125 HacTosiwero Koaekca;

9) paspewatb OTBOAbI, 3asiBieHHble [J03HaBaTeslo, a TakKxke ero
CaMOoOTBOAbI;

10) OTCTpaHATb  [OO3HaBaTens OT  AafnbHeMwero  NpOW3BOACTBA
paccnenoBaHusl, €Cin MM AOMYLIEHO HapylueHue TpeboBaHUM HaCTOSILEro
Kopekca;

11) n3bIMaTb Nt060Oe YyronoBHOE A0 Y OpraHa A03HaHWS U nepeaasaTh ero
cnepoBaTento ¢ 06a3aTeNibHbIM YKa3aHMEM OCHOBaHWIA Takon nepeaayuu;

12) nepepaBaTb YrosiOBHOE AEN0 MM MaTepuanbl NPOBEpPKN coobLieHust o
NpecTynieHMn OT OAHOro opraHa NpeaBapuUTENbHOrO paccrefoBaHUs ApyroMy
(3a vCKIYeHVeM nepedayn yrofoBHOMO Aefla MAWM MaTepuanoB MpPOBEPKU
COObLEeHNs O MpecTynsieHMn B CUCTEMEe OAHOro opraHa npeaBapuTenbHOro
paccnefoBaHns) B COOTBETCTBUMU C MpaBWUiaMK, YCTAHOBNEHHbIMU CTaTbel 151
HacToswwero Kogekca, n3biMaTtb Ntoboe yronoBHoe Aeno unm nobble Matepuansl
npoBepkn coobueHns o nNpecTynieHuM Yy opraHa npeaBapuTenbHOro
paccnenoBaHus  deaepanbHOro  opraHa  WCNOMHWUTENbHOM  Bnact  (npu
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benepanbHOM oOpraHe WCMOMHWUTENBHOM BfacTM) M nepedaBatb ero  (Mx)
cnepoBatento  CneactBeHHoro  komuteTa  Poccumckon  depepaummn  C
06s3aTeNbHbIM YKa3aHWEM OCHOBAHWI TaKoM nepeaayu;

(n. 12 B pea. ®eaepanbHOro 3akoHa ot 28.12.2010 N 404-93)

13) yTBepXxaaTb MOCTAHOBNEHME  [O3HaBaTenss O  MpeKpalieHun
NpOW3BOACTBA MO Yro/IOBHOMY Aeny;

14) yTBepxaaTb 06BUHMTENBHOE 3aK/IlOUEHNE MM OBBUHUTENbHBLIN aKT Mo
YrofIOBHOMY Aeny;

15) BO3BpalwaTb yrosoBHOE Aeno AO03HaBaTento, cnefoBaTento CO CBOMMM
NMUCbMEHHBIMWN YKa3aHWSIMK O NPOM3BOACTBE AOMONHUTENBLHOrO pacciefoBaHus,
06 n3mMeHeHnn o06beMa 06BMHEHNS MO0 KBanuduKauum AeNCTBUMIN 0O6BUHSEMBbIX
U oNsl NepecocTaBneHnss 06BUHUTENBLHOIO 3aK/IOUYeHNs MM 06BUHUTENBHOIO
aKTa M YCTPaHEHUS BbISIBJIEHHbIX HEAOCTATKOB;

16) ocCywecTBnsATb WHble MOSIHOMOYMS, MpPeaoCTaB/iEHHbIE MPOKYpOpYy
HacTtosawum Koaekcom.

2.1. Tlo MOTMBMPOBAHHOMY TMCbMEHHOMY 3arpocy MpoOKypopa eMy
NpeaoCcTaBnseTcs BO3MOXHOCTb O3HAKOMUTLCS C MaTepuanaMmm HaxoasLwerocs B
NpOM3BOACTBE Yro/IOBHOroO Aena.

(YacTb BTOpas.1 BBeaeHa PegepanbHbiM 3akoHOM 0T 02.12.2008 N 226-03)

3. B xope cyaebHoro npou3sBoAcCTBa MO YrosioBHOMY Aefly MpOoKypop
NOAAEPXKMBAET rocyaapcTBeHHoe 0bBMHeHMe, obecneunBasi ero 3aKOHHOCTb U
060CHOBaHHOCTb.

4. MNpokypop Bnpase B Nopsiake M N0 OCHOBAaHWSIM, KOTOPblE YCTaHOBJ/IEHbI
HacToswmMM  KogekcoM, oOTKasaTbCd  OT  OCYWEeCTBfIeHUSI  YrOSIOBHOroO
npecnenoBaHns ¢ 0bs3aTeNbHbIM Yka3aHMeM MOTMBOB CBOEMO peLleHus.

5. TonHomMoumMst MpoKypopa, MNpPeayCMOTPEHHblE HAcCTOAWENA CTaTbew,
OCYLUECTBNSAOTCS  MPOKYpOpaMM  palloHa, ropofa, WX  3aMecTUTensMu,
NPUPaBHEHHBIMU K HAM MPOKYPOPaMn M BbILLECTOSLWMMM MPOKYPOPaMu.

6. B cnyyae Hecornacusi pykoBOAMTENS CNEeACTBEHHOro opraHa nunbo
cnepoBatens C TpeboBaHMSIMM MNPOKypopa 06 YCTpaHEHUW HapyLIEHWN
enepanbHOro 3akoHoAaTeNbCTBa, AOMYLIEHHbIX B XOA4e NpeaBapuUTenbHOro
CNneacTeusi, MpoOKypop BnpaBe o06patuTbcs C TpeboaHneM 06 yCTpaHeHun
YKa3aHHbIX HapyLUEHUA K pYKOBOAMTENIO BbILLECTOSILLErO CIEACTBEHHOIO OpraHa.
B cnyyae Hecornacusi pyKoBOAUTENS BbILWECTOSLWEro CneACcTBEHHOro opraHa ¢
YKa3aHHbIMM TpeboBaHMSAMM MNPOKypopa MpOKypop BMpaBe 06patuTbCs K
Mpeacepatento  CneactBeHHoro komuteTa Poccuiickort  ®Pepepaummn  wnim
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PYKOBOAMTENIO CNIEACTBEHHOMO OpraHa ¢efepanbHOro opraHa UCNOMHUTENBHOM
Bnactu (npu deaepanbHOM OpraHe WCMOMHWUTENBHOM Bnactu). B cnyvae
Hecornacua MNpeacepatens CneactBeHHOro kommuteta Poccuickon deaepaumm
WA pyKoOBOAUTENS  CNeACTBEHHOro  opraHa  defepanbHOro  opraHa
MCNONHUTENbHOM BNacTu (Npu deaepanbHOM OpraHe UCMOSTHUTENBHON BacTu) C
TpeboBaHMSIMM  MpoKypopa 06 YCTpaHeHMM HapyweHui deaepanbHOro
3aKOHOAATENbCTBA, [AOMYLWEHHbIX B XOA4e MpeaBapuUTeNlbHOro  CNeacTsus,
MPOKypop BrpaBe 06paTuTbcs K [eHepanbHOMY Mpokypopy Poccuickon
degepaumm, pelieHne KOToporo SIBASETCS OKOHYaTEbHbIM.

(B pea. ®epepanbHoro 3akoHa ot 28.12.2010 N 404-03)

CraTbsa 38. CnegoBatesb
(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1. CnepoBaTenb SABNSIETCS [AO/MKHOCTHLIM JIMLIOM, YMO/IHOMOYEHHbIM B
npeaenax  KOMMETEHUMM,  NPedyCMOTPEHHOM  HacTtosiwmM  Koaekcow,
OCYLLECTBNATb NpeaABapUTENbHOE CNEACTBUE MO YrONOBHOMY AENY.

2. Cneposatesnb YNoOSHOMOYEH:

1) B0O36yXAaTb Yro/loBHOE AENO B MOPSIAKE, YCTAHOBIEHHOM HACTOSALIMM
Koaekcowm;

2) NpYHUMATb YrONOBHOE AENO K CBOEMY NPOW3BOACTBY WM NepeaaBaTb ero
PYKOBOAUTENIO CNeACTBEHHOMO opraHa ans HanpaBieHns no
NOACNEACTBEHHOCTU;

3) caMOCTOSATENbHO HANPaBnATb X0 paccnefoBaHUs, NPUHUMATb PELLEHMUE O
MPOM3BOACTBE CMIEACTBEHHbLIX W WHbIX MNpOLECCyasbHblX AEUCTBUM, 3a
WCK/IOYEHMEM C/lyYaeB, Korga B COOTBETCTBMM C HacToswmM Koaekcom
TpebyeTca nony4vyeHMe cyaebHOro pelleHuss WAM  cornacus PyKoBOAUTENS
CNeACTBEHHOMO OpraHa;

4) paBaTb OpraHy [AO03HaHMS B Ciyyasix W MNopsiaKe, YCTAHOBEHHbIX
HacToslwmM KoaekcoM, obsi3aTenbHble AN1S UCMOMHEHNS MUCbMEHHbIE MOPYYeHNSs
O NpOBEAEHUMN  OMNEepaTMBHO-PO3bICKHbIX  MeponpuaTUi,  MPOU3BOACTBE
OTAENbHbIX CNEACTBEHHbIX [AENCTBMM, 06 WCNONHEHUM MOCTAHOBNEHUA O
3a4epXxaHuun, npueoae, 06 apecte, O NPOU3BOACTBE MHbIX MPOLECCYaNbHbIX
AENCTBUI, @ TaKkxxe NosyyaTb COAEUCTBMNE MPU UX OCYLLECTBIIEHNM;
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5) obxxanoBaTtb C cornacus pykoBoauTensl CleacTBEHHOro opraHa B nopsake,
YCTaQHOB/IEHHOM YacTbio YeTBEpPTOM cTaTbhk 221 HacToswero Koaekca, pelieHne
npoKypopa 06 OTMeHe MOCTaHOB/EHUS O BO30OYXXAEHUW YronoBHOMO Aena, o
BO3BpalleHMM  YrofoBHOrO  Aena  cfnegoeBaTento AN NpoM3BOACTBA
AOMONHUTENbHOIrO  CNeacTBus, U3MeHeHuss obbemMa 06BMHEHMS  nNnbo
KBanMMKaUMn AENCTBMIN 0O6BUHAEMBIX UM NEPECOCTABIEHNST 0OBUHUTENBHOMO
3aK/II0YEHUS N YCTPAHEHNS BbISIB/IEHHbIX HEAOCTATKOB;

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

6) OCylWecTBMATb WHble MO/IHOMOYMS, MNPEeAyCMOTPEHHbIE HACTOSLLMM
Koaekcom.

3. B cnyyae Hecornacusi ¢ TpeboBaHMsAMWM Mpokypopa 06 yCTpaHeHuu
HapylweHun deaepanbHOr0  3aKOHOAATENbCTBA, [OMYLWIEHHbIX B XoAde
npeaBapuTeNbHOrO  CNeAacTsus, cnegosatenb 06s3aH  npeactaBuTb  CBOU
MUCbMEHHbIE BO3PAXXEHUSI PYKOBOAWUTENIO CNEACTBEHHOINO OpraHa, KOTOpbIN
nHdopMmpyeT 06 3TOM NPoKypopa.

Cratbs 39. PykoBoauTesnb CrieaCTBEHHOrO opraHa

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1. PykoBoauTenb CneacTBeHHOro opraHa YrnosHOMOYEH:

1) nopy4yaTb MNpPOWM3BOACTBO MpeABapuTENbHOro CNeacTBUs crneaoBaTento
nmMbo HEeCKONbKUM  crefoBaTensM, a TakXke W3bIMaTb YrofoBHOE [Jeno Yy
cnefosaTens W nepeaasaTb €ro [Apyromy criefosaTenio € 0653aTesibHbIM
yKa3aHMeM OCHOBaHMIN TaKoW nepefdayun, CO34aBaTb CNEACTBEHHYHO Tpynmny,
N3MEHSATb ee coCcTaB NMMbo NpMHMMaTh YrosIoBHOE AeNo K CBOEMY MPOU3BOACTBY;

2) nNpoBepsTb MaTepuanbl NPOBEPKU COOBLEHWS O MpPecTynieHnn wunu
MaTepuasnbl YrofioBHOrO fena, OTMEHSATb HE3aKOHHble WM HeObOCHOBAHHbIE
NOCTaHOBNEHUS CliejoBaTeNs;

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

2.1) OTMeHsATb MO HaxoasWwmMMcs B MPOM3BOACTBE  MOAYMHEHHOrO
CNeACTBEHHOMO OpraHa YrofoBHbIM JeflaM He3aKOHHble M HeobOCHOBaHHble
MOCTaHOBMIEHUS] PYKOBOAWUTENS, CneposaTens (AO03HaBaTens) ApYroro opraHa
npeaBapuTenbHOro paccnefoBaHus;

(n. 2.1 BBegeH ®enepanbHbIM 3aKOHOM OT 28.12.2010 N 404-03)

3) paBaTb CrefoBaTenio yKasaHWs O HanpaslieHWM paccnefoBaHus,
NMPOM3BOACTBE OTAENbHbIX CNEACTBEHHbIX AEWUCTBUWA, NPUBIEYEHUN NULA B
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KayectBe 06BUHSIEMOro, 06 wn3bpaHMM B OTHOLIEHMM MOAO3PEBAEMOrO,
06BMHSIEMOrO Mepbl NpeceyeHnsl, 0 KBanudukaumm npectynnieHns n o6 obreme
06BMHEHMS, TMYHO paccMaTpuBaTb COObLLEHMs O NPecTynaeHnn, y4acTBoBaTb B
npoBepKe coobLUeHNs 0 NpecTyneHuu;

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

4) paBaTb cornacve cnegosaTento Ha BO30OyxaeHue nepen  CyaoMm
xopaTtanctBa 06 u3bpaHuM, O MpoAsieHnU, 06 OTMEHe WU U3MEHEHWUM MEpbI
npeceyeHunst b0 0 NPoM3BOACTBE MHOMO NPOLECCYasibHOr0 AENCTBUS, KOTOPOE
[ONYCKAETC Ha OCHOBaHUM CyaebHOro pelweHusl, JNWMYHO AornpawmsaTh
noao3peBaeMoro, 06BMHSAEMOro 6€3 MNpUHATUSL YrofIOBHOMO Aena K CBOEMy
NpOU3BOACTBY NPW pacCMOTPEHMM BOMPOCa O Aadye cornacusl cnefosaTento Ha
BO306Y>XAEHWE Nnepea CyAoM yKa3aHHOro XoAaTaucTea;

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

5) paspewate OTBOAbI, 3asiBfieHHble CflegoBaTesnilo, a TakKxke ero
CaMoOTBOAbI;

6) OTCTpaHsTb CieAoBaTeNs OT AafbHENLIEro Npou3BOACTBA paccneaoBaHus,
€CN UM AONYLLEHO HapylleHne TpeboBaHu HacTosLero Koaekca;

7) OTMeHATb HE3aKOHHble WMAM  HeobOCHOBAHHbIE  MOCTAHOB/IEHMS
HWKECTOSLLEr0  pyKoBOAWUTENS  CNeACTBEHHOrO  opraHa B nopsake,
YyCTaHOB/IEHHOM HacTosiwnM Kogekcom;

8) npoaneBaTb CPOK NpeaBapuUTENbHOrO pacciefoBaHus;

9) yTBEpXXAaTb NOCTAHOBMEHNE CrieaoBaTeNs O NpekpaLleHnn NpoM3BOACTBA
Mo YronoBHOMY Aeny;

10) paeaTb cornacve cnegoBaTento, MpOU3BOAMBLLEMY MpeaBapuUTesibHoe
CneacTBMe no yronoBHOMY Aeny, Ha obxanosaHue B Nnopsiake, YCTaHOB/IEHHOM
YyacTblo 4YeTBepToM cTaTbh 221 HacTosiwero Koaekca, pelleHus npoKypopa,
BbIHECEHHOrO B COOTBETCTBMM C MYHKTOM 2 4acTu nepBon crtatbh 221
HacToswero Koaekca;

11) BO3BpaWaTb YrosoBHOE AeN0 CnefoBaTentd CO CBOMMU YKa3aHWUSIMU O
NpOU3BOACTBE AOMO/IHUTENBHOrO paccneaoBaHus;

12) ocywecTBnsATb WHble MOSHOMOYMS, MpPeayCMOTPEHHbIE HACTOSLLMM
Koaekcom.

2. PykoBoauTenb CneacTBEHHOrO opraHa Brnpase Bo36yanTb YrosioBHOE Aeno
B NopsiaKe, YCTAHOBIEHHOM HacTosiwuM KoaekcoM, NpuHATb YrosloBHOE AENOo K
CBOEMY MNPOM3BOACTBY M MPOU3BECTU MNpeaBapuTesibHOe CNeAacTBME B MOSTHOM
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obbeMe, obnagas npu 3TOM MNOSHOMOYMSIMU CrefoBaTeNns UM pyKoBOAUTENS
CNeaCTBEHHOW Fpynnbl, NPpeayCMOTPEHHbIMWU HacTosWMM Kogekcom.

(YacTb BTOpas B pea. PeaepanbHoro 3akoHa ot 02.12.2008 N 226-03)

3. YKasaHus pykoBoAUTENs CneaCTBEHHOrO opraHa Mo YrofioBHOMY aeny
[Al0TCS B NMUCbMEHHOM BMAe U 06s3aTesnbHbl ANS UCMOSIHEHUS! CnefoBaTesieM.
YKazaHus pyKoBOAUTENS CNeACTBEHHOro opraHa MoryT 6biTb 06XanoBaHbl MM
PYKOBOAMTENIO BbILLECTOSILLErO CNEACTBEHHOIO opraHa. O6XxanoBaHMe yKkasaHui
He MpUOCTaHaBIMBAET WX WCMOMHEHMs, 3a WCKOYEHWEM CyyaeB, Koraa
YKa3aHUs KacaloTCd M3bSATMS YroNOBHOMO Aena M nepejadn ero Apyromy
cnefoBaTento, NMpuBIeYeHUs nmua B KavecTBe 06BMHSEMOro, KeBanudukauum
npectynnexus, ob6beMa 06BNUHEHUS, U3bpaHNS Mepbl NpeceveHmns, NPON3BOACTBA
CNeACTBEHHbIX AENCTBMIM, KOTOpble AOMyCKalTcs TOMbKO MO  cyaebHomy
peleHnto, a Takxke HanpaBneHns gena B Cya Wan ero npekpaweHus. Npu aTom
cnefosaTenb  BrpaBe  NPeACTaBUMTb  PYKOBOAWUTEND  BbILWECTOSLEro
CNeACTBEHHOO OpraHa MaTtepuanbl  YrofloBHOMO fAefla W NMUCbMEHHbIE
BO3paXXeHMs Ha yKa3aHUsl pyKoBOAUTENS CNeACTBEHHOro opraHa.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

4. PykoBoanTenb C/IeACTBEHHONO OpraHa paccMaTpuBaEeT B CPOK He no3gHee
5 cyTok TpeboBaHus nNpokypopa 06 OTMeHe He3aKOHHOro UM HEOBOCHOBAHHOIO
MOCTAHOB/IEHNSI CNEAOBATENS M YCTPAHEHUWN WHbIX HapylleHuli deaepanbHOro
3aKOHOAATENbCTBA, AOMNYLIEHHbIX B X04e A0CYyAebHOro nNpoM3BOACTBA, @ TaKXe
NMUCbMEHHbIE BO3paXkeHWst CriefoBaTeNs Ha yKasaHHble TpeboBaHus n coobluaeT
npoKypopy 06 OTMeHe He3aKOHHOro MAn HeobOCHOBAHHOMO MOCTAHOBAEHUS
cnepoBaTenst M YCTPaHEHUW  AOMYLIEHHbIX HApYLUEHUMM NN6O0  BbIHOCUT
MOTMBMPOBAHHOE MOCTAaHOBMEHNE O Hecornacum ¢ TpeboBaHMsSIMM MpPOKYypopa,
KOTOpOe B TedeHne 5 CyTOK HanpasnsieT NpoKypopy.

(B pen. ®epepanbHbiX 3akoHoB OT 02.12.2008 N 226-®3, ot 28.12.2010 N
404-03)

5. TMonHoMouns pykoBoaUTENS CNEeACTBEHHOrO OpraHa, npeayCMOTPEHHble
HacTosIlLeN CTaTbel, ocywecTBnaioT Mpeaceaatens CneacTBEHHOrO KOMUTETA
Poccuiickon denepaumm, pykoBOAUTENMN CNEACTBEHHbIX OpraHoB CneacTBEHHOMO
komuteTa Poccuiicko ®epepaunm no cybbektam Poccuitickon degepaumm, no
paioHaM, ropoaaMm, MX 3aMecTUTENN, a TakXKe PYKOBOAWUTENMU CNEACTBEHHbIX
OpraHoOB COOTBETCTBYHLMX (eaepanbHblX OpraHOB WCMONTHUTENBHOW BNacTy
(Npn CcoOTBETCTBYIOWMNX heaepanbHbiX OpraHax MCMOIHUTENbHON BacTu), WX
TeppUTOpUanbHbIX OPraHoB Mo cybbekTaM Poccuiickont deaepaumm, no paioHaMm,
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ropogam, UX 3aMecTUTENM, WHble PYKOBOAMTENW CNEACTBEHHbLIX OPraHoB U UX
3aMecTuTesNiM, 06beM NPOLECCYAsIbHBIX MOTHOMOUMI KOTOPbIX YCTaHaB/IMBAETCS
MNpencenatenem  CneactBeHHoro  komuteta  Poccuiickon — depepaumuy,
PYKOBOAUTENSIMA  CNEACTBEHHbIX OPraHOB COOTBETCTBYHOLMX (eaepanbHbIX
OpPraHoB UCMOSIHUTENbHOW BfiacT (NpU  COOTBETCTBYHOWMX heaepanbHbIX
opraHax MCrosHUTENbHON BRacTy).

(yacTb 5 B pea. ®enepanbHoro 3akoHa oT 28.12.2010 N 404-03)

Cratbsa 40. OpraH Ao3HaHus

1. K opraHam fo3HaHUs OTHOCATCS:

1) opraHbl BHYTpeHHMX aen Poccuiickon ®eaepaumm n BXOASILLIME B UX COCTaB
TeppUTOpUanbHble, B TOM YMCNE IMHENHbIE, YnpaBneHns (OTAeNbl, OTAENEHNS)
MUIULUMKW, @ TaKXKe WHble OpraHbl WCMONHUTENbHOW BNAacTW, HadeNeHHble B
COOTBETCTBUM C (eaepasnbHblM 3aKOHOM MOSTHOMOYMSMU MO OCYLLECTBIIEHUIO
ornepaT1BHO-PO3bICKHOM AeSTENbHOCTH;

(B pea. ®epepanbHoro 3akoHa ot 22.07.2010 N 158-®3)

2) opraHbl ®eaepanbHON ciyx6bl CyaebHbIX MPUCTaBOB;

(n. 2 B pea. ®epepanbHoro 3akoHa ot 14.03.2009 N 38-03)

3) KOMaHAWpbl BOWMHCKMX 4YacTel, COeAMHEHMWIN, HayalbHUKU BOEHHbIX
YUPEXAEHUA NN FAPHU30HOB;

4) opraHbl rOCyJapCTBEHHOrO MOXapHOro Haasopa deaepanbHOM
MPOTMBOMOXaPHOW CITyXObl.

(n. 4 BBegeH ®epepanbHbiM 3akoHOM OT 29.05.2002 N 58-03, B pea.
®epepanbHoro 3akoHa ot 03.07.2006 N 97-03)

2. Ha opraHbl A03HaHWUS BO3nararoTcs:

1) p[O3HaHWe nO YronoBHbIM JenaMm, Mo KOTOpbiM  MPOU3BOACTBO
npeaBapuTenbHOro CneacTens Heobs3aTenbHO, - B Mopsake, YCTaHOBIEHHOM
rnaBon 32 HacTosLlero Kogekca;

2) BbINO/IHEHNE HEOTNOXHbIX CNTEACTBEHHbIX AEUCTBUIA MO YrO/IOBHLIM AenaM,
MO KOTOPbIM MPOW3BOACTBO MpeABapUTENbHOMO CNeAacTBus 06s3aTenibHo, - B
nopsiake, yCTaHOBNEHHOM cTaTbel 157 HacToswero Koaekca;

3) OCylWecTBNeHUe WHbIX MpeayCMOTPeHHbIX HacToswmM  Kogekcom
MOSIHOMOYMM.

(n. 3 BBeaeH ®eaepanbHbIiM 3aKOHOM 0T 28.12.2010 N 404-03)
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3. Bo36y)xaeHve yrosioBHOro Aena B Nopsake, yCTaHOBIEHHOM cTaTben 146
HacToswero Koaekca, W BbINO/IHEHWE HEOT/IOXKHbLIX CNEACTBEHHbIX AENCTBUM
BO3/1aratoTcsl TakXXe Ha:

1) KaNUTaHOB MOPCKUX M PEYHbIX CYZ10B, HAXOASALIMXCS B AaNbHEM MNIaBaHWW,
- M0 Yro/IOBHbIM AeflaM O NPECTYMNEHNAX, COBEPLUEHHBIX HAa AaHHbIX CyAax;

2) pyKOBOAWUTENEN reonoropasBeAoyHbIX NapTUn U 3MMOBOK, YAaNlEHHbIX OT
MECT PacrnosIOKEHMS OPraHOB 03HAHUSI, YKa3aHHbIX B YaCTV NEPBON HACTOSALLEN
CTaTbW, - MO YrOMOBHbIM AeflaM O MPEeCTYMN/IEHUSIX, COBEPLLEHHbLIX MO MECTY
HaX0XAEHWS1 AaHHbIX NApTUA U 3UMOBOK;

3) rnaB AMNIOMATUYECKMX MPEACTAaBUTENBCTB U KOHCY/TbCKMX YUYPEXAEHUN
Poccuitickon ®epepaumMn - N0 YrofioBHbIM  AenaM O MPECTYNNEHUsX,
COBEPLWIEHHbIX B Mpedenax TeppUTOPUA AaHHbIX NPeACTaBUTENLCTB U
YUPEXAEHWUN.

CraTbsa 40.1. HavyanbHuK nogpasaeneHns A03HaHUS
(BBeaeHa degepanbHbiM 3akoHOM oT 06.06.2007 N 90-03)

1. HayanbHUK nogpasgeneHns 4O3HAHUS MO OTHOLUEHWUIO K HAXOAALWMMCS B
€ro nog4YMHeHun Ao3HaBaTeNsM YNOHOMOYEH:

1) nopy4aTtb fO3HaBaTENO NPOBEPKY COOOLLEHMS O NPECTYNNEHNU, NMPUHSATHE
MO HEMY peLleHns B NOpsiaKe, YCTaHOBNIEHHOM cTaTbel 145 HacTosiwero Koaekca,
BbINO/IHEHNE HEOT/IOXKHbIX CNEACTBEHHbIX AEUCTBUM NNMOO MPOU3BOACTBO
[I03HaHWUS NO YronoBHOMY Aeny;

2) u3bIMaTb YrofIOBHOE Aeno Yy AO3HaBaTens W nepeaasaTb €ro ApyroMy
AO3HaBaTeNto ¢ 0653aTeNbHbIM YKa3aHWEM OCHOBaHWIA TaKOM nepeaayu;

3) OTMeHsITb  HeobOCHOBaHHble  MOCTAHOBIEHMS  AO3HaBaTenss o
NPVYOCTaHOBEHUN NPOU3BOACTBA A03HAHMS NO YrosIOBHOMY Aeny;

4) BHOCUTb MPOKYpPOPY XOAATAMCTBO 06 OTMEHE HE3aKOHHbIX WK
HEOB6OCHOBaHHbIX MOCTAHOB/IEHUIN [A03HaBaTens 06 oTka3e B BO36yXAeHWUM
YrofIOBHOro gena.

2. HauvanbHvK noagpa3aeneHunst 4O3HaHUS Bnpase BO36yanTb YrosioBHOE AeN0
B NopsiaKe, YCTaHOBIEHHOM HacTosIWmuM KoaekcoM, NpuHATL YrosioBHOE AEeNOo K
CBOEMY MPOV3BOACTBY M MPOU3BECTU A03HaHWe B NOSTHOM 0b6beMe, obnaaas npu
3TOM MOSIHOMOYMAMW [O3HaBaTens, a B CNy4vasix, ecnn Ans paccnefoBaHus
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yronosHoro gena 6bina co3gaHa rpynna Ao3HaBaTenel, - MOoSHOMOYMSIMU
PYKOBOAMTENS 3TOW rpynnbl.

(B pea. ®epepanbHoro 3akoHa ot 23.07.2010 N 172-03)

3. Mpw oCyLLECTBNEHUN NOSTHOMOUNIA, NPEAYCMOTPEHHbIX HACTOSILLIEN CTaTbeMN,
Ha4anbHWK NoApa3aeneHns 403HaHUS BNpaBe:

1) npoBepsiTb MaTepwmasbl YronoBHOIO AENa;

2) paBaTb [O3HABATENO YKasaHMs O HanpaBleHMW paccnenoBaHus,
NPOM3BOACTBE OTAENbHbIX CIEACTBEHHbIX AEUCTBUIA, 06 N36paHUM B OTHOLLIEHMM
Nnoao3peBAEMOro Mepbl NpeceveHus, 0 KBanudukauunm npectynieHns u o6
obbeMe 06BUHEHUS.

4. YKasaHua HavanbHWKA NoapasfaeneHusl A03HAHWS MO YrosIOBHOMY Aeny
[AOTCS B MMCbMEHHOM BuAe 1 0653aTenbHbl ANS1 UCMONHEHUS] A03HABATENEM, HO
MOryT 6biTb 06)kKanoBaHbl MM Ha4ya/lbHWUKY OpraHa AO3HAHWS WU MPOKYPOpY.
O6>xanoBaHMe YyKa3aHUMM He NPUOCTAHABIMBAET WX WCMONHEHMs. [pu 3ToM
[O3HABaTe/lb BMpaBe MNpeaCTaBUTb HayalbHWKY OpraHa [AO3HaHus Wnu
MPOKYpOpy MaTepuanbl YrofioBHOrO Aefia WM MNUCbMEHHbIE BO3PaXKEHMS Ha
YKa3aHusl Havya/lbHMKa noapa3aeneHns 03HaHuS.

Cratbs 41. [Jo3HaBaTeNb

1. MMonHoMouns opraHa A03HaHus, NPeAyCMOTPEHHble MYHKTOM 1 yactu
BTOpo cTaTb 40 HacTtoswero Koaekca, Bo3naraloTca Ha [03HaBaTeNs
HayasibHMUKOM OpraHa A03HaHUS UK ero 3aMecTuUTeNeM.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. He ponyckaeTcs BO3M0XKEHWE MOTHOMOUYMIA NO MPOBEAEHUIO AO3HAHWSA Ha
TO MU0, KOTOpOe MpoBOAWMAO WM MPOBOAWUT MO AAHHOMY YrOfIOBHOMY Aeny
OnepaTMBHO-PO3bICKHbIE MEPONPUSTUSI.

3. [lo3HaBaTenb yrnosHOMOYEH:

1) caMoCTosATENbHO NPOM3BOAUTL CNEACTBEHHLIE M WMHbIE MpoLeccyasbHble
AEWCTBUS U MPUHMMATb MPOLIECCYasIbHbIE PELLUEHMS], 3a UCKJTIIOYEHNEM Cy4YaEeB,
Korga B COOTBETCTBUWM C HacTosiwmM KogekcoM Ha 310 TpebytoTcs cornacue
HayasbHMKa OpraHa [AO3HaHus, corfacMe npokypopa u (unn) cyaebHoe
peleHne;

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2) OCyWeCTBASATb MWHble MOMHOMOYMUS, NPEAYCMOTPEHHbIE HACTOSALMUM
Koaekcom.
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4. YKasaHua NpPOKYypopa W HayanbHMKA OpraHa [A03HaHusl, [AaHHble B
COOTBETCTBMM C HacToAWwmMM KoaekcoM, obsizaTenbHbl Ans Ao3HaBaTens. [pu
3TOM [l03HaBaTe b BpaBe 06)KanoBaTh YKa3aHus HavaslbHUKA OpraHa Ao3HaHus
MPOKYpOpY, @ YKa3aHWs NPOoKYpopa - BbiLIECTosILLeMY npokypopy. O6xxanoBaHune
AaHHbIX YKa3aHWU He NPUOCTAHAB/IMBAET MX UCTMOJTHEHMS.

CraTbst 42. MNoTepneBwmnn

1. MNoTepneBwuUM aBNSETCA puU3nYecKkoe NUUO, KOTOPOMY MNPecTynjeHneM
MPUYMHEH (DU3NYECKMUM, WMYLLECTBEHHbIA, MOpaNbHbLIM Bped, a TaKxe
lopyamMyeckoe NMUo B Clydae MpUYMHEHUs MpecTyrnieHneM Bpeda ero
MMyLLECTBY W [OENOBOM penyTauun. PelleHnMe O Npu3HaHUMKM MNOTEpNEBLUMM
oopMNsieTcs NOCTAHOBIEHMEM A03HaBaTeNs, crneaoBaTens nam cyaa.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. MoTepneBLUXA BNpaBe:

1) 3HaTb O NpeaAbsiBNEHHOM 06BUHSEMOMY 0OBUHEHWU;

2) naBaTb NOKa3aHus;

3) oTKazaTbCs CBUMAETENbCTBOBATb MPOTUB CaMoro cebsi, cBoero cynpyra
(cBoew cynpyrn) n apyrmx 61mM3Kux poAaCTBEHHUKOB, KPYr KOTOPbLIX OMpeaeneH
NyHKTOM 4 ctaTb 5 Hactoswero Koaekca. lNpu cornacum notepnesLliero Aatb
NMoKasaHus OH Jo/mKeH OblTb NpeaynpexaeH O TOM, YTO ero NokasaHws MoryT
6bITb MCMONb30BaHbl B KayecTBe [0Ka3aTeNbCTB MO YrofIOBHOMY Aeny, B TOM
YyuCne U B CNy4Yae ero NoCieayHoLEro 0Tkasa OT 3TUX NOKa3aHUi;

4) npeacTaBnsATb AOKA3aTENbCTBA;

5) 3aaBnsiTb XoAaTalcTBa U OTBOAbI;

6) naBaTb NOKa3aHWs Ha POAHOM SI3blKe UMW S3blKe, KOTOPbIM OH BfIAAEeT;

7) Nosb30BaTbCs MOMOLLBIO NepeBoaYnKa 6ecnnaTHo;

8) nmeTb NpeacraBuTeNs;

9) vyuyacTBoBaTb C paspelleHus cnefoBaTenss WAWM  AO3HaBaTens B
CNeACTBEHHbIX AENCTBMSIX, MNPOM3BOAMMbLIX MO €ro XoAaTauctey nnbo
XoAaTalcTBy ero npeacraBuTens;

10) 3HAaKOMUTbCS C MPOTOKOSIAMU CNEACTBEHHbIX AENCTBUIN, NPOM3BEAEHHbIX
C €ro y4yacTueMm, 1 nodaBaTb Ha HUX 3aMeyaHus;

11) 3HaKOMUTbCA C NOCTAHOB/IEHMEM O Ha3HAYEHMWN CyaAebHOM 3KCNEPTU3bI U
3aK/IIOYEHMEM 3KCMEpTa B Cy4asX, NPeayCMOTPEHHbIX YaCTbio BTOPOM CTaTbk
198 HacToswero Koaekca;
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12) 3HAaKOMUTBbCA MO OKOHYAHWWM MNpeaBapUTENbHOrO pacciefoBaHns Co
BCEMMW MaTepuanaMu yronoBHOMO Aena, BbiNUCbIBaTb M3 YroSI0BHOMO Aena ntobble
ceefeHus 1 B 1tobom 0bbeMe, CHMMaTh Konnn € MaTepuasnos YronoBHOMO Aena, B
TOM YuCne C NOMOLLBIO TEXHNYECKUX CPeacTB. B cnyyae, ecnu B yrofloBHOM aene
y4yacCTBYEeT HECKOJSIbKO MOTEPNEBLUMX, KaXAbld M3 HWUX BMpaBe 3HAKOMUTLCS C
TEMW MaTepuanaMu YrosloBHOro Aena, KoTopble KacaloTcs Bpeaa, MpUYUHEHHOro
[AHHOMY MOTepreBLIeMyY;

13) nonyyaTb KOMMW MOCTAHOBNEHMM O BO3OYXAEHWM YrONOBHOIO Aena,
NpU3HaHMM ero noTepneBwMM uAM 06 OTka3e B 3TOM, O MNpeKpalieHUn
YrofIOBHOro fAena, NpuUOCTaHOB/IEHUW MPOM3BOACTBA MO YrofIOBHOMY Aeny, a
TakKe KOMMW NpUroBopa CyAa MNEPBOM WHCTaHUMM, PEeLleHUA CyaoB
anenNsAUMOHHOM N KAaCCaLMOHHOM MHCTaHLUMUI;

14) yyactBoBaTb B cyaebHOM pa3bupaTenbCTBe YrofioBHOrO Aena B Cyaax
NepBoK1, BTOPON N HAaA30PHOW MHCTaHUMNM;

15) BbICTynaTb B cyaebHbIX NpeHusx;

16) noaaepxvBaTtb 06BUHEHNME;

17) 3HaKOMUTLCS C NPOTOKOSIOM CyAebHOro 3acefaHusl 1 NoAaBaTb Ha Hero
3aMeyaHus;

18) npuHoCcuTb anobbl Ha AencTBus (6e34eCTBME) U pelleHus
[l03HaBaTens, cnegosaTtens, NpoKypopa u cyaa;

19) o6xxanoBaTb NpUroBop, onpeaeneHne, NOCTaHOBNEHNE Cyaa;

20) 3HaTb O NPUHECEHHBIX MO YroIoBHOMY Aeny xanobax n npeactaBneHusx
M NoaBaTb HA HUX BO3PAXEHUS;

21) xoaaTancTBOBaTb O MPUMEHEHUN Mep 6e30MacHOCTM B COOTBETCTBUM C
YyacTbto TpeTbel ctaTbn 11 HacTosawero Koaekca;

22) OCyWwecTBASATb WHble MO/IHOMOYUS], MNPEAYCMOTPEHHbIE HACTOSILUM
Koaekcom.

3. lMoTepneBweMy obecrneynBaeTcs BO3MELLEHME WMYLLECTBEHHOIO Bpeaa,
NMPUYMHEHHOrO NPECTYNNEHNEM, @ TaKKe Pacx0aoB, MOHECEHHbIX B CBSI3M C ero
yyacTMeM B XoAe npeaBapuUTeNbHOrO paccriefoBaHMss U B CyAe, BK/OYas
pacxodbl Ha NpeacTaBuTensl, cornacHo TpebosaHusIM cTtaTbM 131 HacTosLwero
Kopgekca.

4. Tlo uCKy nOTepneBLWEr0 O BO3MELEHUN B AEHEXHOM BbIpaXXeHUU
NMPUYMHEHHOrO €My MOpanbHOro Bpeda pa3Mep BO3MeLLeHMst onpeaensieTcs
CyAOM MpW pacCMOTPEHMM YrofIOBHOMO Aefla MAM B MOpSiAKE rpaXkaaHCKOro
CyAONpOM3BOACTBA.
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5. MoTepneBLNiA He BNpaBe:

1) YKNOHATBCS OT SIBKM NO BbI3OBY A03HaBaTens, cnegosatens u B cya;

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2) [aBaTb 3aBefOMO JIOXKHble MOKA3aHWs WAM OTKasblBaTbCA OT Aayun
MOKa3aHWi;

3) pasrnawaTtb AaHHblE NpeaBapUTENbHOIO paccieaoBaHusl, ecnm oH bbin 06
35TOM 3apaHee npeaynpexaeH B MNOPSAKE, YCTaHOBIEHHOM cTaThen 161
Hactoswero Koaekca.

6. MNpn HesiBKe MOTepneBLero no Bbi30BY 6€3 yBaXUTENbHbIX MPUYMH OH
MOXET OblTb NOABEPrHYT NPUBOAY.

7. 3a OTKa3 OT Jayu MOKa3aHWM U 3a Aady 3aBeAOMO JIOXHbIX MOKa3aHU
NOTEPNEBLUNA HECET OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTbamu 307 n 308
YronosHoro kogekca Poccuiickon ®epepaumn. 3a pasrnaweHve  AaHHbIX
npeaBapuTeNbHOr0 paccnefoBaHUsl MOTEPMEBLUMN HECET OTBETCTBEHHOCTb B
COOTBETCTBMM €O cTaTben 310 YronoeHoro koaekca Poccuickon deaepaumm.

8. lNo yronoBHbIM AenaM o0 NPeCTyneHNsaX, NOCIEACTBUEM KOTOPbIX SBUIACh
CMEpTb JiMua, NpaBa MOTEpreBLUEro, NPeayCMOTPEHHbIE HACTOSLWEN CTaTbeMN,
nepexoasT K O4HOMY M3 ero 61nM3Knx poacTBEHHMKOB.

9. B cny4yae npu3HaHMa MNOTEprneBUMM OPUMANMYECKOrO Nivua ero npasa
OCYLLECTBNSIET NpeacTaBUTeNb.

10. YyacTtue B YrosioBHOM fefie 3aKOHHOro NpeacTaBuTeNs U npeacrtaBuTens
MOTEPMEBLLErO HE NIMLIAET €ro npa., NPeAyCMOTPEHHbIX HACTOSLLEN CTaTbeN.

CtaTb4 43. YacTHbIV 06BUHUTEND

1. YacTHbIM 0BBUHUTENEM SIBNSIETCS NULO, NOAABLUEE 3asiBNEHNE B CyA MO
YFOJTOBHOMY A1e/Ty YaCTHOro 06BUMHEHWNSI B MOPSIAKE, YCTAHOBIEHHOM cTaTbel 318
HacTosLero Kogekca, 1 noaaep>usatollee 06BUHEHUE B cye.

2. YacTHbIN 06BMHUTEND HaAENseTCs NpaBaMu, NpeayCMOTPEHHbBIMU YacTaMu
YeTBEPTON, NATON W LIECTON cTaTbh 246 HacToswwero Koaekca.

Crtatbs 44. NpaXkaaHCKMA uctel,
1. TpaXpaHCKMM UCTLOM SABASIETCS (DM3NYECKOe UMW IopUaNYecKoe nuvuo,

npeabsaBuBLLEE TpeﬁoBaHl/Ie O BO3MeWeHMn WUMYLLECTBEHHOIO Bpe€aa, MNpu
HaNM4yMM  OCHOBAHWI nonaraTtb, 4TO ﬂaHHbIl\/lI BpEA NPUYNHEH EMY
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HEenocpeACTBEHHO NpecTyrnieHneM. PelweHne o0 Mpu3HaHUM PaXKAAHCKUM
MCTUOM OOPMASIETCA oOrnpeaeneHvemM cyaa WM MOCTaHOB/EHUEM CyAbW,
cnepoBaTens, [Ao3HaBaTens. [paXAaHCKMA  UCTEL  MOXET  NpeabsiBUTb
FPaXXAaHCKMMA UCK U ANS UMYLLLECTBEHHOW KOMMNEHCALUMN MOpPasibHOMrO Bpeaa.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. TpaxkaaHCKMM WCK MOXET OblTb NpeabsiBNeH nocne BO36yXaeHus
YrOfIOBHOrO Aiena M A0 OKOHYaHus cyaebHoro cneacteunst npyu pasbupartenscree
AAHHOrO YrofoBHOrO Aena B Cyde NepBOM WHCTaHuumu. pu npeabsBieHun
FPaX>AaHCKOro  MCKa TrpaXkAaHCKMM  ucTel,  ocBoboXxaaetcss OT  ynnaThl
rOCY/1apCTBEHHOM MOLUIVHBbI.

(vacTtb BTOpas B pea. ®egepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. [paXAaHCKMM WUCK B 3alUMTy MHTEPECOB HECOBEPLUEHHONETHUX, Nnu,
NPU3HaHHbIX HeageecnocobHbIMN NMHO OorpaHMYEHHO AeecnocobHbIMK B NOpSAKe,
YCT@HOB/IEHHOM TPa)AaHCKMM MNpoLecCyanbHbiM  3aKOHOAATENbCTBOM, /UL,
KOTOpbIE MO UHbIM NPUYMHAM HE MOMYT CaMM 3alumLIaTb CBOM NpaBa M 3aKOHHbIE
NMHTEpeCbl, MOXET ObITb NpeabsBIeH WX 3aKOHHbIMW MNPeACTaBUTENSIMU UMK
NPOKYPOPOM, @ B 3aLLMTYy MHTEPECOB roCyAapcTBa - MPOKYPOPOM.

4. paxxaaHCKU UCTeL, BrpaBe:

1) nopgaepxvBaTh rpaXkaaHCKUN UCK;

2) NpeAcTaBnsaATb AOKa3aTeNbCTBa;

3) naeatb 06BACHEHMS NO NPeabsSBIEHHOMY UCKY;

4) 3asBNSATb X0A4aTancTBa U OTBOABI;

5) naBaTtb NokasaHus N 06BbACHEHUS HA POAHOM SI3bIKE UK SA3blKe, KOTOPbIM
OH BraJeeT;

6) NONbL30BaTbCSA NOMOLLBIO NepeBoAYMKa becnnaTHo;

7) OTKa3aTbCs CBUAETENbCTBOBATb MPOTUB CaMoro cebsi, cBoero cynpyra
(cBoen cynpyrn) u apyrux 6nmnsKux poACTBEHHWUKOB, KPYr KOTOPbIX OrnpeaeneH
NYHKTOM 4 cTaTbM 5 HacToswero Koaekca. pu cornacmm rpa)kaaHckoro ncrua
AaTb MOKa3aHWs OH AOo/mKeH 6bITb npeaynpeXxaeH O TOM, YTO ero nokasaHus
MOryT OblTb MCNOSIb30BaHbl B KayeCTBe A0Ka3aTeNbCTB MO YroioBHOMY Aeny, B
TOM YWCNE M B C/TyYae ero nocnieayowero 0Tkasa oT 3TUX NoKasaHui;

8) umeTb nNpeacrasuTens;

9) 3HaKOMUTbCA C NPOTOKOSIAMU CNEACTBEHHbIX AENCTBUMA, NMPOU3BEAEHHBIX C
€ro y4yactuem;
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10) yuacTBoBaTb C pa3peleHns cneposaTenss WM  [o3HaBaTens B
CNeACTBEHHbIX  AENCTBMSIX, NPOM3BOAMMbLIX MO €ro XoAaTauctey nnbo
X0AaTalcTBy ero npeacraBuTens;

11) oTKasaTbCA OT NPEeAbSBAEHHOr0 UM FPaXKAaHCKOro ucka. o npuHATuS
OTKasa OT rpaXXAaHCKOro McKa AO03HaBaTesnb, CnefoBaTesib, Cyd Pas3bsiCHSET
rPaXXAaHCKOMY — UCTUY  NOCNeACTBMS  OTKasa OT  rPaXkAaHCKOro  WUCKa,
NpeayCMOTPEHHbIE YaCTbIO NSATOM HACTOSALWEN CTaTby;

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

12) 3HAaKOMUTbLCS MO OKOHYAHWMM paccriefoBaHWs C MaTepyanamMmmn yrosnoBHOMO
A€eNna, OTHOCAWMMUCS K NPeabsBNEHHOMY WM  TFPaXAAHCKOMY WCKY, W
BbINMCbIBATb U3 YrO/IOBHOrO Aena nobble cBeaeHns u B iloboM obveme;

13) 3HaTb O NPUWHATbIX pPELIEHUsIX, 3aTparuBalOWNX €ro WHTEpPechl, U
MoSly4aTb KOMUM MPOLECCYalbHbIX PELUEHUA, OTHOCALLMXCS K NPeabsBIEHHOMY
MM TPa)XaaHCKOMY WUCKY;

14) yyactBoBaTb B cyaebHOM pa3bupaTenbCTBe YrosioBHOrO Aena B Cyaax
NepBoK1, BTOPON W HAaA30PHOW MHCTaHUMNM;

(B pea. ®epepanbHoro 3akoHa ot 09.01.2006 N 13-03)

15) BbICTynaTb B cyAebHbIX NpeHnsX Ansi 060CHOBaHUS rpaXKaaHCKOro 1cka;

16) 3HaKOMUTLCS C NPOTOKOSIOM CyAebHOro 3aceAaHusl 1 NoAaBaTb Ha Hero
3aMeyaHus;

17) npuHocuTb Xanobbl Ha AedcTBus (6e34eCTBME) U pelleHus
[03HaBaTens, cnefoBaTens, Npokypopa v cyaa;

18) obxxanosaTb NpUroBop, onpeaesieHMe 1 rnocTaHoBMEHWE Cyda B 4acTu,
KacaloLLencs rpaXxaaHcKoro ucka;

19) 3HaTb O MPUHECEHHbIX MO YrONOBHOMY Aeny Xanobax u npeacTaBneHnax
M NoAaBaTb HA HUX BO3PAXEHWS;

20) yyactBoBaTb B CyAebOHOM pacCMOTPEHWW MPUHECEHHbIX anob wu
NpeacTaBieHni B NOpsiAKe, YCTAaHOBEHHOM HacTosLWmMM KogekcoM.

5. OTKa3 OT rpaxaaHCcKoro ncka MoxXeT ObiTb 3as1BfieH rpaXkaaHCKMM UCTLOM
B Nt060M MOMEHT MPOM3BOACTBA MO YrO/IOBHOMY AeNy, HO A0 yAalneHus cyda B
CoBeLlaTeNlbHYl0O KOMHATy Ans  nocTaHoBneHuss npurosopa. OTka3 oOT
FPa)XAaHCKOro Ucka BreYyeT 3a coboi NpekpalleHe Npom3BOACTBA MO HEMY.

6. pa)xaaHCKWMI UCTEL, He BNpaBe pasrnawaTth AaHHble NpeaBapUTENbHOrO
paccnefoBaHus, ecnn OH 6bin 06 3TOM 3apaHee npeaynpexzaeH B MNOpsiaKe,
yCTaHOBNEHHOM cTaTbel 161 HacTosiwero Kogekca. 3a pasrnaweHune AaHHbIX
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npeaBapuUTENbHOIO PacciefoBaHUS MPpaXaAaHCKUIA UCTeL, HECET OTBETCTBEHHOCTb
B COOTBETCTBUM €O cTaTben 310 YronoBHoro koaekca Poccuinckon deaepaumm.

Cratbs 45. lNMpeacrasutenu noTepnesLUero, rpaXaaHCKoro UCTua U 4acTHoro
obBuHUTENS

1. lpeacraButenamu noTepnesBLUEro, rpaXKAaHCKOro MucTua M 4acTHOro
06BMHUTENSA MOryT ObITb afBOKaTbl, @ NPeACTaBUTENSMU FPaXXAaHCKOro MUCTLa,
ABNAIOWErocs IopuandyeckMMm NnuoM, TakKXke WHble vua, NPaBOMOYHbIE B
COOTBETCTBMM C paxkaaHCKMM KoaekcoM Poccuiickon degepaummn npeactaBnsTb
ero nHtepecol. 1o NOCTaHOBNEHNIO MMPOBOIrO CyZlbW B KaYecTBe rnpeacraBuTens
noTepnesLlero UM rpaxxaaHckoro UCTua MoryT 6biTb Takke AoMYLWeHbl OANH 13
61M3KNMX POACTBEHHUKOB MOTEPEBLUEro WM MPaXXAaHCKOro uctua nmbo uHoe
NNLO, O [OMYCKE KOTOPOr0o XOAaTaluCTBYET MOTEPMEBLUMA WAN FPaXXaaHCKUiA
ncreu.

2. [na 3awuTbl NpaB M 3aKOHHbIX MHTEPECOB MOTEPreBLUNX, SABASIOLWMXCS
HeCOBEPLUEHHONIETHUMN MK MO CBOEMY (U3MYECKOMY WM  MCUXUYECKOMY
COCTOSIHUIO JIULIEHHbIX BO3MOXXHOCTM CaMOCTOATESIbHO 3alumiaTh CBOM npasa U
3aKOHHble WHTepecbl, K 0053aTenbHOMy Y4yacTUKO B YrO/IOBHOM Aene
NPUB/EKAIOTCA UX 3aKOHHbIE NPEACTAaBUTENN WU NPEACTaBUTESN.

3. 3aKkOHHble npeacTaBuTeNIM W MNPEeACTaBUTENM  MOTepreBLlero,
FPaXXAaHCKOro MUCTUA@ M 4YacTHOro O6BUHUTENS MMEIKDT Te Xe NpoueccyasnbHble
npasa, YTo W NpeacTaB/iieMble UMK NULA.

4. JInyHoe y4acTtue B YrosIoBHOM Aesie noTtepnesLllero, rpaXxaaHcKoro ucrua
WAW YacTHOro 06BMHUTENS HEe AULWAET ero npasa MMETb MO 3TOMY YroN0BHOMY
Aeny npeacraBuTens.

Fnaea 7. YYACTHUKM YIrOJIOBHOIro
CyaonrPon3BoACTBA CO CTOPOHbI 3ALLUTDI

CraTbs 46. MNoao3peBaeMbli

1. Noao3peBaeMbIM ABNSETCA NULO:
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1) nMbo B OTHOLWEHUN KOTOPOro BO3OYXAEHO YronoBHOE JAeno o
OCHOBaHMSIM M B MOPSAKE, KOTOPble YCTaHOBMEHbI rnaBon 20 HacTosLero
Kopekca;

2) nMbo KOTOpoe 3ajepXxaHO B COOTBETCTBMM CO cTaTthsmMu 91 mn 92
HacToswwero Koaekca;

3) nMbo K KOTOpOMY MnpUMEHEHA Mepa npeceyeHuss A0 NpeabsiBeHus
06BMHEHMSA B COOTBETCTBMM €O cTaTben 100 HacToswero Koaekca;

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

4) nMbo KOTOpOE YBEAOMIEHO O NOAO3PEHNN B COBEPLUEHWN NPECTYN/IEHUS B
nopsiake, YCTaHOBNEHHOM cTaTbel 223.1 HacTosiwero Koaekca.

(n. 4 BBegeH ®egepanbHbiM 3akoHOM 0T 06.06.2007 N 90-03)

2. MNoao3peBaeMblil, 3aaepXXaHHbI B MOPsiAKE, YCTAHOBNEHHOM cTaTben 91
HacToswwero Kogekca, AomkeH 6biTb 4OMNPOLLEH He no3aHee 24 4YacoB C MOMEHTa
ero pakTN4ecKoro 3aaep>xaHusl.

(vacTtb BTOpas B pea. ®egepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. B cnyyae, npeayCMOTPEHHOM MYHKTOM 2 YacTu NePBOMN HACTOSILLEN CTaTbh,
cnefosaTenb, AO3HaBaTeNb 06513aH yBeAOMUTb 06 3TOM 6N3KNX pOACTBEHHNKOB
WM  POACTBEHHMKOB MOAO3PEBAEMOrO0 B COOTBETCTBUMM CO CTaTbel 96
HacToswero Koaekca.

4. MNoao3peBaeMblil BNpaBse:

1) 3HaTb, B YeM OH NOAO3PEBAETCH, U MOSYYUTb KOMWUKO MOCTAHOBMEHUS O
BO3OY>XAEHUM MpPOTMB HEro YrosioBHOro Jena, nvMbo KOMuMi NpoToKoNa
3a4epxaHusi, nMbo KOMuI MOCTAaHOBMEHUS O MPUMEHEHUW K HEMy Mepbl
npeceyeHus;

2) AaBaTb 06BbACHEHMS M MOKa3aHusl Mo NoBOAY UMEKLLErocs B OTHOLLEHWUM
€ro noao3peHns Nnbo OTKasaTbCA OT Aaun OObSICHEHUA M MoOKasaHuK. [pu
cornacuMm noao3peBaeMoro AaTb NMOKasaHWs OH AO/MKeH 6bITb NpeaynpexaeH o
TOM, YTO ero nokasaHusi MoryT 6bITb MCMONb30BaHbl B KA4YeCTBe A0Ka3aTesbCTB
MO YrofioBHOMY fAeny, B TOM 4Yuc/ie U Npu ero nocreaylowem oTkase OT 3TUX
MoKa3aHW, 3a WUCKIOYEHWEM Chy4dasi, NPeayCMOTPEHHOro MyHKTOM 1 yacTu
BTOpOW cTaTbk 75 HacTosiwero Koaekca;

(n. 2 B pea. ®egepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) nonb30BaTbCsl MOMOLUBIO 3aLWMTHMKA C MOMEHTa, NpPeayCMOTPEHHOro
nyHkTamm 2 - 3.1 yacTu TpeTben cTaTbM 49 Hactosiwero Koaekca, U MMeETb
CBMAQHME C HUM HaeaMHe W KoHdMAeHUManbHO A0 NepBOro Aonpoca
NoA03peBaeMoro;
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(B pea. ®epepanbHoro 3akoHa ot 06.06.2007 N 90-03)

4) npeacTaBnsATb AOKA3aTeNbCTBA;

5) 3aaBnsTb Xo4aTancTBa 1 OTBOAbI;

6) naBaTb NOKa3aHUS N 06BSACHEHMS HA POAHOM SA3bIKE UK A3blKe, KOTOPbIM
OH BraJeeT;

7) Nosb30BaTbCs MOMOLLBIO NepeBoAYMnKa 6ecnnaTHo;

8) 3HaKOMMTbCA C NPOTOKOSIAMU CNEACTBEHHbIX AEUCTBUM, NMPOU3BEAEHHBIX C
€ro y4yacTveMm, u noaaBaTb Ha HUX 3aMeyaHus;

9) yvacTBoBaTb C paspelleHus cnefoBaTenss WAWM  [O3HaBaTens B
CNeACTBEHHbIX AEUCTBUSIX, MPOM3BOAMMBIX MO €ro xXoaaTalCTBYy, XoAaTalCTBY
€ro 3awnTHMKa b0 3aKOHHOMo NpeaCTaBUTENS;

10) npuHOCKUTbL >anobbl Ha AencTeus (6e3aencTBME) W pelleHust cyaa,
NpoKypopa, cregoBaTens U Ao3HaBaTens;

11) 3awmwaTbCsd WMHbIMW CpeacTBaMM U crnocobamm, He 3anpeLleHHbIMK
HacTtosawum Koaekcom.

Ctatbg 47. O6BUHSAEMBIN

1. O6BMHSAEMBIM NPU3HAETCA NNLO, B OTHOLLEHMN KOTOPOro:

1) BbIHECEHO MOCTAHOBJ/IEHME O MPUBJIEYEHMUN EMO B Ka4ecTBe 06BMHSEMOrO;

2) BbIHECEH OBBUHUTENbHbIN aKT.

2. OB6BWHSIEMBIN, MO YrONMIOBHOMY [efny KOTOpOro HasHa4deHo cyaebHoe
pa3bupaTenbCTBO, WMEHYeTCS MoACYAMMbIM. OO6BUMHSIEMbIA, B OTHOLUEHUM
KOTOPOrO BbIHECEH OOBUHUTENbHBLIA MPUFOBOP, WMMEHYETCS OCYXAEHHBIM.
O6BMHSIEMbIN, B OTHOLUEHMN KOTOPOrO BbIHECEH OMpaBAATENbHbIA MPUIrOBOP,
SIBNSIETCA ONpaBAaHHbIM.

3. O6BUHSAEMBIV BrpaBe 3aliMLLaTb CBOM MpaBa WM 3aKOHHbIE MHTEPECHl U
MMETb AOCTAaTOYHOE BPEMS M BO3MOXHOCTb A1 MOArOTOBKM K 3alumTe.

4. O6bBMHSAEMBIN BripaBe:

1) 3HaTb, B YEM OH 06BUHSIETCS;

2) nony4nMTb KOMWUIO TMOCTAHOBNIEHWMS O TMPUB/IEYEHUN €r0 B Ka4vecTBe
06BUHAEMOr0, KOMMWIO NMOCTAHOB/IEHMS O MPUMEHEHUN K HEMY MEPbI NMpeceYeHns,
KOMMIO 06BUHUTENBHOIO 3aK/TOHMEHUS] UM 0OBUHUTENBHOIO aKTa;

3) BO3paxkaTb NPOTUB OOBMHEHMS, AaBaTb MOKa3aHWUS MO NpeabsB/IEHHOMY
eMy O06BMHEHMIO NMBO OTKasaTbCs OT JAayM nNokasaHui. [lpu  cornacum
06BMHAEMOr0 AaTb NMOKa3aHMsl OH AO/HKEH OblTb NpeaynpeXaeH O TOM, YTO ero
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nokasaHus MoryT OblTb WCMOMb30BaHbl B KayecTBe [oKa3aTesNbCTB Mo
YrofIOBHOMY fAefny, B TOM u4uc/ie W Npu ero nocieayroweM oTkase OoT ITUX
MoKa3aHW, 3a WUCKIOYEHWEM Ciy4dasi, MPeayCMOTPEHHOro MyHKTOM 1 yacTu
BTOpOW cTaTbh 75 HacTosiwero Koaekca;

(n. 3 B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4) npeacTaBnsATb AOKA3aTeNbCTBa;

5) 3aaBnsTb Xo4aTancTBa 1 OTBOAbI;

6) AaBaTb NOKa3aHMs N O6BACHATLCA HAa POAHOM A3bIKE UMW S3blKe, KOTOPbLIM
OH BraJeeT;

7) Nosb30BaTbCs MOMOLLBIO NepeBoaYmnKa 6ecnnaTHo;

8) nonb30BaTbCA NOMOLLLIO 3aLUTHMKA, B TOM yncie 6ecnnatHo B Ciy4asix,
npeaycMOTPEHHbIX HacToAWwmMM KoaekcoMm;

9) uMeTb CBMAAHMA C 3aLUMTHUKOM HaeamHe U KOHdbuAeHUManbHO, B TOM
yucne A0 nepBoro gonpoca obsuHsieMoro, 6e3 orpaHuYeHuMs UX 4ucna u
NPOAO/HKUTENBHOCTH;

10) yyacTBOBaTb C paspeLleHUsl CeoBaTeNsl B CNEACTBEHHbIX AENCTBUSX,
NpOM3BOAMMBIX MO €ro XoAaTalCTBY MM XOAaTalCTBY €ro 3aliuTHMKa nnbo
3aKOHHOMO NPeACTaBUTENS, 3HAKOMUTBLCS C MPOTOKOMAMM 3TUX AENCTBUM WU
NoAaBaTh HA HUX 3aMeYaHus;

11) 3HAaKOMUTbCA C MOCTAHOB/IEHNEM O Ha3HAYeHUU CyAebHOM 3KCMepTM3bI,
CTaBUTb BOMPOCHI 3KCMEPTY M 3HAKOMUTBLCS C 3aK/IIOUYEHNEM IKCMEpPTa;

12) 3HAKOMUTBLCS MO OKOHYAHWW NpeaABapUTENbLHOrO paccnefoBaHUs Co
BCEMM MaTepuanamm YrofioBHOrO Aena W BbiNMUCbIBaTb M3 YroflOBHOrO Aena
nobble cBeaeHus n B Nt0boM obbeme;

13) cHMMaTb 3a CBOWM CYET KOMWM C MaTepuasioB YrosioBHOrO Aena, B TOM
4yncne C NOMOLLbIO TEXHUYECKMX CPeacTB;

14) npuHoCUTb >anobbl Ha AencTBus (6e34ecCTBME) M peLLEHUS
[l03HaBaTens, cnegosaTensi, NPoOKypopa W cyaa M MpUHUMaTb yvacTne B WX
pacCMOTPEHUU CYy0M;

15) Bo3paxaTb NpOTMB MNpeKpalleHUsl YrosioBHOMO Aesia MO OCHOBAaHMWAM,
NpeayCcMOTPEHHbBIM YacTblo BTOPOW CTaTbu 27 HacToswero Koaekca;

16) yyacteoBaTb B cyaebHOM pa3bupaTtenbCTBe YronoBHOro Aena B CyAdax
NepBoOK1, BTOPOW W HAA30PHOM WMHCTaHUMWA, @ TakXKe B PacCMOTPEHUWU CyAoM
Bonpoca 06 n3bpaHun B OTHOLLEHUWN €ro Mepbl NpeceyeHnss U B UHbIX Cry4asix,
NpeaycMOTPEHHbIX NyHkTamu 1 - 3 1 10 yacTu BTOpOM CTaTbu 29 HacCTOSILLEro
Kopekca;
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(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

17) 3HaKOMUTbLCA C MPOTOKO/IOM CcyaebHOro 3acegaHusi M NoAaBaTb Ha HEro
3aMevaHus;

18) obxxanoBaTb NpUroBop, onpeaeneHne, NoCTaHoOBIEHNE Cyaa M NMoy4aTb
KOMUM 06XKanyeMbiX peLleHui;

19) nonyyaTb KOMMU TMPUHECEHHBIX MO YrOMIOBHOMY pAeny >anob wu
NpeacTaBneHn M NoJaBaTb BO3PAXKEHUSI HA 3T Xanobbl U NpeaCTaBNEHUS;

20) yyacTBOBaTb B PACCMOTPEHMM BOMPOCOB, CBSI3aHHbLIX C WCMOSIHEHWEM
Npurosopa;

21) 3aWmMwaTtbCa MHbIMM CpeacTBaMM M cnocobamu, He 3anpeLeHHbIMU
HacTtosawum Koaekcom.

5. Yyactne B yronoBHOM Aene 3aluMTHUKA WM 3aKOHHOro npeactaBuTens
06BMHAEMOrO He CNY>XXWT OCHOBAaHMEM ANt OrpaHMYeHusl Kakoro-imbo npasa
06BUHSIEMOrO.

6. Mpu nepsBom pgonpoce 06BUHSEMOrOo CredoBaTeNlb, [AO3HaBaTeNb
PasbsICHSET €My npaBa, MNPeayCMOTPEHHbIE HacTosiwen cTaTber. [lpu
nocneayrLwmx Aonpocax 06BMHAEMOMY MOBTOPHO Pa3bsICHSAOTCS €ro npasa,
NpeaycMOTPEeHHble MyHKTaMu 3, 4, 7 1 8 YacTu YETBEPTOM HACTOSILLEN CTaTbM,
€C/IM Aonpoc NpoBoanTcs 6€3 yyacTus 3aluMTHUKA.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

CraTbs 48. 3aKOHHbIEe npeacraBuTenmu HeCcoBepLUEHHONETHEro
NnoA03peBaeMoro 1 06B1HIEMOro

Mo YrONOBHbIM aenaM 0 NpecTynfeHusx, COBEPLUEHHbIX
HeCOBEPLUEHHONETHUMIN, K 0053aTeNlbHOMY Y4acTUIO B Yro/lOBHOM Aene
NPUBMEKAIOTCA WX 3aKOHHbIE NPEeACTAaBUTENM B MNOPSAKE, YCTaHOBIEHHOM
cTaTbsiMu 426 1 428 HacTosiwero Koaekca.

Cratbsa 49. 3aWMTHUK
1. 3aWMUTHUK - NULO, OCYLLECTBAsoWeEee B YCTaHOB/IEHHOM HACTOSLUMM

KoaekcoM nopaake 3aluUTy npaB U MHTEPECOB MOA03PEBAEMbIX U 06BUHSAEMbIX U
OKa3blBaloLIEE MM OPUAMYECKYIO MOMOLLb MPU NMPOU3BOACTBE MO YrOIOBHOMY

neny.
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2. B kayecTBe 3aWMTHUKOB AOMNYCKAKOTCA aABoKaThl. [10 onpeaeneHunio nnm
NMOCTAHOBMEHUIO CyAa B KayecTBe 3alMTHMKA MOryT ObITb AonyLeHbl Hapsay C
aIBOKATOM OAMH M3 6M3KMX POACTBEHHMKOB OOBMHSEMOrO MM MHOE NNUo, O
AOMyCKe KOTOPOro xoAaaTancTByeT 06BMHSIEMbIN. [py NPOM3BOACTBE Y MUPOBOMO
CyAbMW YKa3aHHOE N0 AOMYCKAaeTCs U BMeCTO aABoKaTa.

3. 3alNTHMK Y4acCTBYET B Yro/IOBHOM fene:

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

1) C MOMeHTa BblHECEHWSI NOCTAHOB/IEHMS O NMPUB/IEYEHUN NMLLA B KavecTBe
00BMHSIEMOrO, 3a WUCK/IIOYEHMEM CrlyvaeB, NMpeayCMOTPEHHbIX MyHKTaMu 2 - 5
HaCTOSLLEN YacTu;

2) C MOMeHTa BO36Y>XAEHWUSI YrONOBHOIO Aefna B OTHOLUIEHWM KOHKPETHOro
nmua;

(n. 2 B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

3) C MOMeHTa aKTUYeCKoro 3adepXXaHus nuua, NoAO3peEBAEMOro B
COBEpLUEHMMN NMPeCcTYNeHns, B ClTyYasix:

a) NpeayCcMoOTpeHHbIX cTaTbsaMu 91 n 92 Hactoswero Koaekca;

6) NpUMeHeHNs K HEMY B COOTBETCTBUM CO cTaTben 100 HacTosiwero Koaekca
Mepbl NpeceyeHnst B BUAE 3aK/THOHEHUs NMog CTPaxy;

3.1) ¢ MOMeHTa Bpy4YeHusl yBeAOMJIEHMS O MOAO3PEHWN B COBEpPLUEHUM
NpecTynneHusl B nopsake, YCTaHOBNEHHOM cTaTbel 223.1 HacTosiwero Koaekca;

(n. 3.1 BBegeH ®egepanbHbiM 3akoHOM OT 06.06.2007 N 90-03)

4) C MoMeHTa O06bsiBNeHuMs nuuy, MNOA03PEBAEMOMY B COBEpLUEHUM
MPecTynneHnsl, MOCTAHOBMEHNS O HA3HAYEHUU CyaebHO-MCUXMATPUYECKON
3KCNepTu3bl;

5) Cc MOMeHTa Hayana oCYyLWECTBNEHUS WHbIX Mep npoLeccyanbHOro
MPUHYXXAEHNS UM UHBIX NPOLECCyanbHbIX AENCTBMM, 3aTparnBaloLmMx npaea u
cB060abl NMMLA, NOAO3PEBAEMOrO B COBEPLLEHNN NPECTYMNIEHWS.

4. AOBOKaT [OOMyCKaeTCs K Yy4yacTMo B YrO/lOBHOM fene B KadecTse
3alMTHMKA NO NpeabsiBfieHMn YAOCTOBEPEHUS] aABOKaTa U opaepa.

5. B cnyyae, ecnu 3alMTHUK y4acTBYeT B MPON3BOACTBE MO YroSI0BHOMY Aeny,
B MaTepuanax  KOTOpOro  COAepXaTCs  CBeAeHWsi,  COCTaBstoLme
rOCYyAapCTBEHHYIO TalHY, U HE MUMEET COOTBETCTBYIOLLEMO A0MNYCKa K YKa3aHHbIM
cBeAeHnsM, OH 0653aH AaTb NOAMUCKY 06 X HepasriaweHun.

6. OOHO M TO Xe NMUO He MOXET 6biTb 3aWMTHUKOM ABYX MOA03PEBaEMbIX
nnn 06BUHSIEMBIX, €CIM MHTEpeCbl OAHOMO M3 HUX MNPOTMBOPEYaT MHTepecam

Apyroro.
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7. AOBOKaT He BMpaBe O0TKa3aTbCAd OT MPUHATOM Ha cebs  3almThbl
NnoAo3peBaeMoro, 06BUHSEMOTO.

Cratbsa 50. lNMpurnaweHne, Ha3HayeHWe U 3aMeHa 3aluMTHUKa, onnaTta ero
TpyAa

1. 3aWMTHMK NpUriawaeTcs noao3peBaemMbiM, 06BUHAEMBIM, €ro 3aKOHHbIM
npeacTaBuTeneMm, a Takxe APYrMMi NvuaMy Mno MOpyYeHUo unmM C cornacus
noao3peBaeMoro, 06BMHSIEMOro. [logo3peBaeMbli, OGBUHSIEMbIN  BrpaBe
NPUrIacUTb HECKONBbKO 3aLUMTHUKOB.

2. To npocbbe noao3peBaemMoro, OOBMHAEMOrO Yy4yacTue 3alWUTHUKA
obecneunBaeTca AO3HaBaTeNEM, Clef0OBaTEIEM UK CYyOM.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. B cnyyae HesiBKM npurnalieHHoro 3aluTHUKa B TeYeHMe 5 CyTOoK CO AHS
3asB/ieHNa XxoaaTancTea 0 NpUrnalleHnn 3allMTHKA A03HaBaTe b, ClleaoBaTesb
WM Cya BrpaBe NpeanoXuUTb MOAO3pEBAEMOMY, OOBMHSEMOMY MpUrIacUTb
APYroro 3alMTHUKa, @ B Cllydae ero OTKas3a MPWHSATb Mepbl MO Ha3HAYeHMUIO
3alUMTHMKA. Ecnv yyacTBYOLWMIM B YrOTOBHOM AeNe 3alUMTHUK B TeYeHne 5 cyTok
HE MOXET MPWHATb y4acTMe B MPOM3BOACTBE KOHKPETHOMO MPOLECCYaslbHOro
[ENCTBUSA, @ MOA03PEBAEMbIA, 0OBMHSIEMbIA HE NpUriallaeT APYroro 3alUTHMKA
M He XOAaTalCTBYET O €ro HasHa4eHuW, TO A03HaBaTeNb, C/Ie0BaTENb BrpaBe
MpPOM3BECTN AaHHOE MpoLEecCyanbHoe AeWCTBMEe 6e3 yyacTus 3alUTHUKA, 3a
UCKIOYEHNEM CyYaeB, NPeAYyCMOTPEHHBIX MYHKTaMM 2 - 7 YacTu NEPBON CTaTbM
51 HacToswero Koaekca.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

4. Ecnn B TeyeHne 24 4acoB C MOMEHTa 3aAepXXaHus NoA03peBaemMoro unm
3aKJIOYEHUS] MOAO3PEBAEMOro, 0OBMHSIEMOrO MOA4 CTPaXy SBKA 3alMUTHMKA,
MPUriaWeHHOro UM, HEBO3MOXKHA, TO A03HABaTE b UM CieaoBaTesb NPUHUMAET
MEepbl MO HA3HAYEHMIO 3alMTHUKA. [pu O0TKase Noao3peBaeMoro, 06BMHSEMOro
OT HA3HAYEHHOro 3alUMTHMKA CNEACTBEHHble AEWUCTBUSE C  YYacTUEM
nogo3pesaeMoro, 06BuMHAeMOro MoryT ObiTb npousBeaeHbl 6e3  yyacTus
3aLUMTHUKA, 3@ UCK/TFOYEHNEM CITyYaEB, NPEAYCMOTPEHHBIX MYHKTaMM 2 - 7 4acTu
nepBov cTaTbn 51 HacTosiwero Kogekca.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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5. B cnyyae, ecnn agBoKaT y4yacTBYeT B NMPOM3BOACTBE MpeaBapUTENbHOMo
paccnefoBaHns unn cyaebHoM pasbupaTenbCTBe Mo Ha3HaYeHUIo A03HABATENS,
cnepoBaTens unm CyAa, pacxodbl Ha ONiaTy ero Tpyaa KOMMEHCUMPYHOTCS 3a CYET
cpeactB deaepanbHOro broaxera.

(B pea. ®epepanbHoro 3akoHa ot 24.07.2007 N 214-03)

Cratbs 51. ObsizaTenbHOe yyacTue 3alumMTHMKa

1. YyacTue 3aWwmnTH1Ka B YrosIoOBHOM CyAONpPON3BOACTBE 0b6s3aTesibHO, ecnu:

1) nogo3peBaeMblii, 0OBMHSIEMbIN HE OTKa3ascs OT 3alUMTHMKA B MOPSAKE,
YCTaHOB/IEHHOM cTaTbel 52 HacTosiwero Koaekca;

2) NoA03pEBAEMBIN, OOBUHSIEMBIN SIBNSETCSA HECOBEPLUEHHONETHUM;

3) noao3peBaeMbiil, OOBUHSIEMbIM B CUNY (DU3NYECKMX MU MCUXUYECKUX
HeAOCTaTKOB HE MOXET CaMOCTOSITENIbHO OCYLLECTBASTb CBOE MPaBO Ha 3aluTy;

3.1) cynebHoe pa3bupaTtenbCTBO NPOBOAUTCS B NOpsiake, npeayCMOTPEHHOM
YacTblo NATON cTaTbM 247 HacToswero Koaekca;

(n. 3.1 BBegeH ®egepanbHbIM 3akOHOM 0T 27.07.2006 N 153-03)

4) nopo3peBaeMblil, 0OBUHSIEMbIN HE BNafEeeT S3bIkOM, Ha KOTOPOM BeAETCS
NpOW3BOACTBO MO Yro/IOBHOMY Aeny;

5) nnuo o0bBMHAETCA B COBEPLUEHMM MPECTYN/IEHNS, 3a KOTOPOE MOXET bbITb
Ha3Ha4YeHO Haka3aHue B BMAE NuweHns cBoboabl Ha CPOK CBbllwe NATHAALATU
NET, NOXMU3HEHHOE NuLLeHne cBoboabl NN CMepPTHas Ka3Hb;

6) yronoBHoe Aeno NOANEXMUT PAaCCMOTPEHMIO CYAOM C YHACTUEM MPUCSHKHBIX
3aceparteneu;

7) 0b6BMHSIEMBIN 3asBU XOAATAWCTBO O PAacCMOTPEHUM YrOMIOBHOMO Aena B
nopsake, YCTaHOBNEHHOM rnaBor 40 HacToswero Koaekca.

2. B cnyyasix, npeaycMOTpPeHHbIX MyHKTaMu 1 - 5 yacTu nepBoy HacTosiLen
CTaTbW, Yy4yacTue 3aWuTHUMKa obecrneuvBaeTcs B MOPSIAKE, YCTaHOBIEHHOM
YyacTblo TpeTben cTatbM 49 Hactosiwero Kopekca, a B  ciay4asx,
NpeayCcMOTPEHHbIX MYHKTaMM 6 U 7 4acTM MEpPBOM HACTOsALWEN CTaTbM, - C
MOMEHTa 3asiBNieHnst XOTs Obl OAHMM K3 OBBMHSIEMbIX XOAaTaWCTBa O
PacCMOTPEHMU YrofIOBHOrO Aena CyAOM C y4aCcTMEM MPUCSHKHBIX 3acedaTenen
nmMbo  xopaTalicTBa O pPacCMOTPEHMM  YrONIOBHOMO Aena B MOpsiake,
yCTaHOBNEHHOM rnaBou 40 HacToswero Koaekca.

3. Ecnmn B cnyyasix, NpeayCMOTPEHHbIX YaCTbio NMEPBOV HACTOSILLEN CTaTbM,
3alMTHUK He NpuUrnaweH caMmMMm Noao3peBaeMbiM, 06BMHSIEMbBIM, €ro 3aKOHHbIM
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npeacTaBuTeNeM, a Takxe ApPYrMMW NMuaMn no MOPYYEHUIO WM C cornacvs
noao3peBaeMoro, 06BMHSIEMOro, TO [JO3HaBaTenb, CnegoBaTenb WM Cy4
obecneymBaeT y4acTve 3alUMTHMKA B YrOJIOBHOM CyAOMpPON3BOACTBE.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Cratba 52. OTKa3 OT 3alUUTHMKA

1. Mopo3peBaeMblii, 06BMHSIEMbIN BripaBe B N1t060/ MOMEHT NPOU3BOACTBA MO
YrofI0BHOMY A€y OTKa3aTbCsl OT MOMOLLM 3alUMTHMKA. TaKoM 0TKa3 A0MyCKaeTcsl
TONbKO MO WHWUMATMBE MoJo3peBaeMoro wunm obsuHsemoro. OTKas oOT
3alMTHNKA 3asBNSIETCS B MUCbMEHHOM BuAe. Ecnn oTka3 OT 3awmTHMKA
3a8BNSETCS BO BpeMs MPOM3BOACTBA CNEACTBEHHOIO AEWNCTBMSI, TO 06 3TOM
AENAETCs OTMETKA B MPOTOKO/E AAHHOIrO CNIeACTBEHHOMO AENCTBMUSI.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

2. OTKa3 oT 3aWuTHUKA He obs3aTeneH Ans Ao3HaeaTens, cnegosaTens u
cyna.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 08.12.2003 N
161-®3, ot 05.06.2007 N 87-®3)

3. OTKa3 OT 3aWnUTHUKA HE NIMLIAET NOA03peBAEMOro, 06BMHAEMOro npasa B
[AanbHEMIIEM XOAaTalCTBOBAaTb O AOMyCKe 3aliMTHMKA K y4yacTuo B
NpOM3BOACTBE MO YrosoBHOMY Aeny. [onyck 3alMTHMKA He BNeYeT 3a cobomn
MOBTOPEHMSI NPOLECCyanbHbIX AEACTBUIA, KOTOPblE K 3TOMY MOMEHTY Yxe 6binn
npou3BeaeHbl.

CraTtbsa 53. MonHoMouMs 3alUTHUKA

1. C MOMeHTa fonycKa K y4acTuio B YrofloBHOM Aene 3alUTHUK BrpaBse:

1) nMeTb C NoAo3peBaeMblM, 0OBMHSIEMbIM CBUAAHMSI B COOTBETCTBUWU C
MYHKTOM 3 4acTW YeTBEPTON CTaTbi 46 U NYHKTOM 9 YacTu YETBEPTOMN CTaTbk 47
HacToswero Koaekca;

2) cobupaTtb 1 NpeacTaBnaTb AOKA3aTeNbCTBa, HEOOXOANMbIE ANSt OKa3aHus
lOpUAMYECKOM NOMOLLK, B NOPsiAKE, YCTaHOB/IEHHOM YacTblo TPETbEN CTaTbh 86
HacToswero Koaekca;

3) npuBnekaTb CreuManucta B COOTBETCTBMM CO CTaTbeil 58 HacToswero
Kogaekca;

4) npucyTCTBOBaTb Npy NpeabsiBeHnn 06BUHEHUS;
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5) y4acTBoBaTb B JONPOCE NOAO03PEBAEMOro, 06BUHAEMOr0, a TaKkXKe B MHbIX
CNeACTBEHHbIX OEUCTBUSIX, MNPOM3BOAMMBIX C Y4YacTUEM MNOAO3PEBAEMOIO,
06BMHSIEMOrO 60 NO ero XoaaTanucTBy MM XOAATAUCTBY CaMOro 3aliMTHMKA B
nopsiaKe, YCTaHOB/IEHHOM HacToslWMM KoaekcoMm;

6) 3HaKOMWUTbCA C MPOTOKOSIOM 3aAepXXaHusl, TMOCTAHOB/IEHNEM O
MPUMEHEHUN Mepbl MNPeCceYeHusl, MPOTOKONAaMMU CNEeACTBEHHbIX OENCTBUM,
NpOM3BEAEHHbIX C  Yy4acTMEM MOAO3PEBAEMOro, O6BMHSIEMOrO, WHbIMM
AOKYMEHTaMM, KOTOpble MpeabsiBnsnnce nnbo AomkHbI 6bliv NpeabsBnaTbCs
nofo3peBaeMoMy, 06BUHSEMOMY;

7) 3HAKOMUTBLCS MO OKOHYAHWM NPeABaPUTENbHOIO pacc/ieaoBaHNs CO BCEMMU
MaTepuanamm YrosioBHOrO Aena, BbIMUCbIBAaTb M3 YroIOBHOrO Aena nwobble
cBeaeHust B NlObOM 06beMe, CHMMaTb 3a CBOM CYET KOMWM C MaTepuasnoB
YrOJIOBHOIMO AeNna, B TOM YUC/IE C NMOMOLLbIO TEXHUYECKMX CPEACTB;

8) 3asBnsATb XxoA4aTalCcTBa U OTBOABI;

9) yyacTtBoBaTb B cyaebHOM pa3bupaTenbCTBE YrofioBHOrO Aena B cydax
NnepBoW, BTOPOW M HaA30pPHOM MHCTAHLMKI, @ TakXKe B PacCMOTPEHMM BOMPOCOB,
CBSA3@HHbIX C UCMOJIHEHNEM MPUrOBOPa;

10) npuHoOCUTb anobbl Ha AencTBus (6e34eCTBME) U pelleHus
[O3HABaTens, cregoBaTensi, MpoKypopa, CyAa W y4yacTBOBaTb B WX
PacCMOTPEHMM CYAOM;

11) ncnonb3oBaTh UHbIE He 3anpeLLeHHble HacTosWmMM KogekcoM cpeacTea u
CNocobbl 3aLmThI.

2. 3aliMTHMK, YYacTBYIOWNA B NPOM3BOACTBE CNEACTBEHHOrO AEWNCTBUS, B
paMKax OKa3aHWsi OPUANYECKOW MOMOLLM CBOEMY MOA3ALUMTHOMY BrpaBe AaBaTb
€My B TMPUCYTCTBMM CNefoBaTeNnsl KpaTKMe KOHCynbTauuw, 3agaBaTb C
paspelleHnsl  cnegoBaTens  BOMPOCbl  AOMpalWMBaEeMbiM - NUuaM, Aenatb
MUCbMEHHbIE 3aMeYyaHusi MO MOBOAY MPaBWUMbHOCTM M MOMHOTHLI 3anucen B
MPOTOKONE AAHHOr0 CNEeACTBEHHOro AevcTBus. CriegoBaTeflb MOXKET OTBECTU
BOMPOCHI 3aLUMTHNKA, HO 06513aH 3aHECTM OTBEAEHHbIE BOMPOCHI B MPOTOKOJ.

(YacTb BTOpas BBeaeHa deaepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

3. 3aWwuTHMK He BMpaBe pasrfiawartb JAaHHble NpeaBapUTENbHOMO
paccneioBaHns, CTaBLUME EMY U3BECTHBIMW B CBSI3M C OCYLLECTB/IEHWEM 3aLLMTI,
€Ccnn OH 6bin 06 3TOM 3apaHee npeaynpeXxaeH B MNopsiake, YCTaHOB/IEHHOM
ctaTben 161 HacTosiwero Koaekca. 3a pasrnaleHne AaHHbIX NpeaBapuTenbHOro
paccnefoBaHns 3alUTHUK HECET OTBETCTBEHHOCTb B COOTBETCTBUMM CO CTaTbeN
310 YronoBHoro koaekca Poccuiickon ®degepaumu.
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CraTbsl 54. paxxaaHCKUA OTBETUMK

1. B KayecTBe rpaxaaHCKOro OTBETYMKA MOXEeT OblTb MpuUBIEYEHO
u13nyeckoe Unn puanyeckoe 1L, KOTopoe B COOTBETCTBMM C [paxkaaHCKMM
KoaekcoM Poccuickor  depepaumm  HeceT OTBETCTBEHHOCTb 3a  Bpen,
MPUYMHEHHBbIM  NpecTynneHMeM. O  npuBNeYEHUM  PU3BNYECKOrO WK
IOPUAMYECKOrO NMUA B KayecTBe rpaXkAaHCKOro OTBeTYMKa [O3HaBaTeslb,
cnefosaTesnb UK Cyabs BBIHOCUT MOCTAaHOBMEHNE, @ CYA - ONpeaeneHume.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. paXxaaHCKWUI OTBETYMK BrpaBe:

1) 3HaTb CYLLHOCTb MCKOBbIX TPEOOBAHUIN 1 0BCTOATENBCTBA, HA KOTOPbIX OHU
OCHOBaHb!;

2) BO3paxkaTb NPOTMB NPeAbsBEHHOro rpaXKaaHCKoro Ucka;

3) paBaTb 06BACHEHMS M MOKA3aHWUS MO CYLECTBY NpeabsBEHHOM0 UCKa;

4) oTKas3aTbCs CBMAETENbCTBOBATb MPOTMB CaMoro cebsi, CBoero cynpyra
(cBoew cynpyrun) v apyrmx 61mM3KuUX poACTBEHHUKOB, KPYr KOTOPbIX OnpeaesneH
NyHKTOM 4 ctatbn 5 Hactodwero Kopekca. [lpu cornacum rpaxnaHCKoro
OTBETUMKA AAaTb MOKa3aHWs OH A0/MKeH OblTb npeaynpexaeH O TOM, YTO ero
nokasaHuss MoryT OblTb WCMOMAb30BaHbl B KayecTBe [JOKa3aTeSNbCTB Mo
YrofIOBHOMY Aienly, B TOM 4YMnC/ie U B C/lydae ero nocneaytowero otkasa oT 3TUx
MOKa3aHWi;

5) naeaTb NoOKa3aHus Ha POAHOM A3blKe MK A3blKe, KOTOPbIM OH BladeeT, U
Nosb30BaTbCs NMOMOLLbIO NepeBoaYMka 6ecnnaTHo;

6) MMeTb NpeacTaBuUTENS;

7) cobvpaTb 1 NpeacTaBnsTb 4OKA3aTeNbCTBa;

8) 3aaBNsTb XxoA4aTalCcTBa U OTBOABI;

9) 3HaKOMUTBbCA MO OKOHYaHWM NpeaBapUTENbHOINO paccnefoBaHusl C
MaTepyManaMmm  YrofioBHOroO  Aena, OTHOCAWMMUCS K MpeabsiBNEHHOMY
rpaXXAaHCKOMY MCKY, W AenaTb U3 YroAI0BHOIO Aefnia COOTBETCTBYHOLLME BbIMUCKN,
CHMMaTb 3@ CBOW CYET KOMWM C TeX MaTepuasnioB YrosloBHOro Aena, KOTopble
KaCatoTCsl rpakAaHCKOro Mcka, B TOM 4YMCNe C UCMOSIb30BaHMEM TeXHUYECKUX
CPeAacTs;

10) yyactBOBaTb B cyaebHOM pa3bupaTenbCTBe YrosioBHOrO Aena B Cyaax
NepBOW, BTOPOW M HAaA30PHOM MHCTaHLMI;

(B pea. ®epepanbHoro 3akoHa ot 09.01.2006 N 13-03)
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11) BbICTYNaTb B CyAeOHbIX NpeHusX;

12) npuHocuTb Xanobbl Ha AevcTBus (6e34eCTBME) WU pelleHus
[O3HaBaTensi, CrneaoBaTens, nMPOKypopa, CyAa B 4acTy, Kacawolencs
FPaXXAaHCKOro MCKa, U NPUHUMATb y4acTUe B X PaCCMOTPEHUMN CYy0M;

13) 3HaKOMUTBLCS C MPOTOKOJIOM CyAebHOro 3acegaHns M nogaBaTb Ha HEro
3aMeyaHus;

14) obxanoBaTb NPUroBOP, ONpeaeieHne Unn NOCTaHOB/IEHNE CyAa B YacTy,
KacaloLencs rpa)XxaaHCKOro McKa, M y4yacTBOBaTb B PacCMOTPEHWMM XKanobbl
BbILLECTOSLLIMM CyZ0M;

15) 3HaTb O NPUHECEHHbIX MO Yro/IOBHOMY Aeny »anobax n npeacTaBneHnsax
M NOAaBaTb HA HMX BO3PAXXEHMS, EC/IM OHM 3aTparvMBatoT €ro MHTEPECHI.

3. paXxaaHCKUA OTBETUMK HE BrpaBe:

1) YKIOHSITbCS OT SIBKM MO BbI30BaM [103HABATENS!, ClieoBaTeNsl UK B CyA;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 05.06.2007 N
87-03)

2) pa3rnawaTtb AaHHble NpeaBapuTENIbHOrO pacciefoBaHMsl, CTaBLIME EMY
M3BECTHbIMM B CBSI3M C Y4aCTUEM B MPOM3BOACTBE MO YroSIOBHOMY Aeny, eCNN OH
6611 06 3TOM 3apaHee npeaynpexaeH B NOpsiAKe, YCTAHOBIEHHOM CTaTbel 161
HacToswero Kopekca. 3a pa3rnalleHne  [aHHbIX  NpeaBapUTENbHOro
paccnenoBaHUs rpaXKaaHCKUIM OTBETYMK HECET OTBETCTBEHHOCTb B COOTBETCTBUM
co ctaTtbel 310 YronoBHoro koaekca Poccuiickon ®enepauun.

Cratbs 55. NpeacraButens rpaXaaHCKOro 0TBETYMKA

1. MpeacTaBUTENSMU PaXXAaHCKOro OTBETUYMKA MOryT ObiTb agBoOKaTbl, a
NpeacTaBUTENSMU  TPaXXAAHCKOro OTBETUMKA, SBASIOLWErocs HpUAMYECKUM
NINLIOM, TaKXe WHble Nnua, NPaBOMOYHbIE B COOTBETCTBUM C [pakaaHCKUM
KoaekcoM Poccuiickon  ®depepauumn  NpeacTaBnsTb  ero  uHTepecbl. [1o
OMNpeAENEHNIO Cya UM NOCTAHOBIEHUIO CyabM, CNeaoBaTens, A03HaBaTens B
KauyecTBe nNPeACTaBUTENS [PaXAAHCKOro OTBETYMKA MOMyT OblTb TaKXxe
AOMNYLLUEHbI OANH U3 6IM3KNX POACTBEHHMKOB MPaXXAaHCKOro OTBETUYMKA U MHOE
NNLIO, O AOMNYCKE KOTOPOro XOAaTalCTBYET MPaXKAaHCKMUIA OTBETUMK.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. MNpeactaBUTENb MPaXXAaHCKOro OTBETYMKA MMEET Te XEe MpaBa, 4YTo U
NpeacTaBNsSiEMOe UM NULIO.
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3. JInyHoe yyacTve B MpPOM3BOACTBE MO YrOJIOBHOMY AENy paXAaHCKOro
OTBETYMKA HE NINLLAET ero npaBa UMETb NPeACTaBUTENS.

Masa 8. UHbIE YYACTHUKMU YIOJIOBHOIO CyaonPOU3BOACTBA

CraTbg 56. CeBngetenb

1. CBnpeTtenem SBASETCS IMLO, KOTOPOMY MOrYyT 6bITb M3BECTHbI Kakne-nnbo
06CTOATENLCTBA, WUMEKOWME 3HayYeHue ANs paccnefoBaHuMs W paspeLleHust
YrofoBHOMO AeNa, U KOTOPOe BbI3BaHO ANS1 Aa4n MOKa3aHUM.

2. Bbi3oB ¥ pgonpoc cBMAETENEerM OCYLEeCTBASKOTCA B MNOpsiake,
yCTaHOB/IEHHOM cTaTbsaMn 187 - 191 HacToswero Koaekca.

3. He nognexat gonpocy B kayecTse cBuaetenen:

1) cyapsi, NpUCSHKHBIM 3aceaaTenb - 06 06CTOSTENbCTBAX YrofIOBHOrO Aena,
KOTOpble CTann UM U3BECTHbI B CBA3WN C Y4aCTUEM B NPOU3BOACTBE MO AAHHOMY
YyrofioOBHOMY Jeny;

2) aABoOKaT,  3alUMTHMK  NoAo3peBaeMoro, obsuHgemoro - 06
06CcTosATENLCTBAX, CTABLUMX €MY U3BECTHLIMM B CBA3M C ObpalleHreM K HeMy 3a
IOPUAMYECKOM NMOMOLLLIO UK B CBS3M C €€ OKa3aHWEM;

(n. 2 B peq. ®epepanpHoro 3akoHa ot 04.07.2003 N 92-03)

3) agBokaT - 06 0b6CcTOoATENLCTBAX, KOTOPbIE CTaM €MY U3BECTHbI B CBSA3U C
OKa3aHWeM opUaNYECKON NOMOLLM;

4) cBALWEeHHOCNYXUTeNb - 06 06CTOATENLCTBAX, CTaBLUMX EMY U3BECTHLIMU U3
ncnoseaum;

5) uneH Coeta ®epepaumun, penyTaT locyaapctBeHHoM [dyMbl 6e3 ux
cornacMa - 06 obcToATenbCTBax, KOTOpble CTanv MM U3BECTHbl B CBS3M C
OCYLLECTB/IEHUEM UMUK CBOUX MOSTHOMOYMNA.

4. CBugeTenb Bripase:

1) oTKaszaTbCA CBMAETENbCTBOBATb MPOTUB CaMoro cebs, CBoero cynpyra
(cBoew cynpyrn) n apyrmx 61mM3kux poAaCTBEHHMKOB, KPYr KOTOPbLIX OnpeaeneH
NyHKTOM 4 ctatbn 5 Hactodwero Kopekca. [Npu cornacum ceBupaetensa Aaatb
NnoKasaHus OH JO/KeH ObiTb npeaynpexaeH O TOM, YTO ero nokasaHus MoryT
6bITb MCMOMNb30BaHbl B KayecTBe [0Ka3aTeNbCTB MO YrofIOBHOMY Aeny, B TOM
Yyucne 1 B CyYae ero NocieayroLero oTkasa oT 3TUX NoKasaHui;
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2) naBaTb NOKa3aHWs Ha POAHOM $3blKe WK S3blKe, KOTOPbIM OH BfIafeeT;

3) Nosb30BaTbLCS MOMOLLBIO NepeBoAYnKa 6ecnnaTHo;

4) 3a59BN5Tb OTBOA NEPeBOAYMKY, YHACTBYIOLWEMY B ero Aonpoce;

5) 3aaBnsaTb Xo4aTaUCTBa M NPUHOCKTD Xanobbl Ha aencteus (6e3nencTene)
N pelleHns Ao3HaBaTenNs, cnefoBaTens, NpoKypopa v cyaa;

6) ABNSTbCS Ha AONPOC C 3IBOKAaTOM B COOTBETCTBUW C YaCTbtO NSATOW CTaTbK
189 HacTosiwero Koaekca;

7) XxoAaTanucTBoBaTb O NMPUMEHEHUM Mep 6e30MacHOCTK, NPeayCMOTPEHHbIX
YyacTbto TpeTbel ctaTbn 11 HacTosawero Koaekca.

5. CBupeTtenb He MOXET OblTb NPUHYAWUTENbHO MNOABEPrHYT cyaebHou
3KCMepTM3e WM  OCBMAETENbCTBOBAHWUIO, 3@  MUCK/OYEHMEM  CIyYaes,
NpeayCcMOTPEHHbIX YacTbio NepBon cTaTbm 179 HacToswero Koaekca.

6. CBnaeTenb He Brpase:

1) YKNOHATBLCS OT SIBKM MO Bbl30BaM [03HaBaTenNs, crneaoBaTens unu B Cy4;

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2) f[aBaTb 3aBeAOMO JIOXHble MoKasaHus Nnbo OTKasbliBaTbCA OT Aayun
MOKA3aHWI;

3) pa3rnawaTtb AaHHble npeaBapuUTeNbHOro paccriefoBaHus, CTaBluMe emy
N3BECTHbIMK B CBSA3M C Y4aCTMEM B NPOM3BOACTBE MO YrOSIOBHOMY Aeny, eCnin OH
6bl1 06 3TOM 3apaHee NpeaynpexaeH B Mopsiike, YCTaHOBIEHHOM cTaTbeln 161
HacToswero Koaekca.

7. B cnyyae yknoHeHus1 OT siIBKM 6e3 yBaXKMTeSbHbIX MPUYKMH CBUAETENb
MOXeT 6bITb NOABEPrHYT NPUBOAY.

8. 3a [ady 3aBeAoMO JIOXHbIX MOKa3aHU NMBo OTKa3 OT Aauu MoKas3aHWi
CBUAETENb HeceT OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTbamm 307 u 308
YronoBHoro koaekca Poccuiickon degepaumu.

9. 3a pa3rnalweHve AaHHbIX NpeaBapuUTeNnbHOro paccrefoBaHus CBUAETENb
HEeCeT OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTbel 310 YronoBHOro koaekca
Poccuinckon deaepaumm.

Cratbs 57. Okcnept
1. OkcnepT - NnUo, obnagatoLlee cneumasnbHbIMU 3HAHUSIMU M HA3HAYEHHOE B

nopszKe, YCTaHOB/IEHHOM HAcTOSIMM KoAeKcoM, Ans Npov3BOACTBA CyaebHOM
3KCNEepPTU3bl 1 Aaumn 3aK/THYEHNS.
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2. BbI30B 3KCnepTa, Ha3HayeHWe M MPOM3BOACTBO CyAeOHOM 3KCMepTU3bl
OCYLLECTBNSAOTCA B MOpsiAKe, YCTAHOB/IEHHOM cTaTtbammn 195 - 207, 269, 282 un
283 HacToswero Kogekca.

3. DKCrnepT Brnpase:

1) 3HaKOMWUTbCA C MaTepuanamu YrojioBHOrO Aena, OTHOCAWMMUCS K
npeamMeTy cyaebHou 3KCnepTu3bl;

2) XoAaTanucTBOBaTh O NMPeAOCTaB/IEHUN EMY AOMONHUTENbHBIX MaTepuanos,
HeobxoanMbIX ANS Aayn 3akaoyeHusl, nMbo npuBAEYEHUM K MPOM3BOACTBY
cynebHOM 3KCnepTu3bl APYrnX 3KCMEpTOB;

3) ydacTBoBaTb C pa3pelleHns [O3HaBaTens, creposaTtens W cyda B
npoueccyanbHbiX AEUCTBUAX W 3adaBaTb BOMPOCHbI, OTHOCALIMECS K MpeaMeTy
cynebHom 3KCnepTusbl;

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4) paBaTb 3aKIOYEHME B Npeaenax CBOeM KOMMETEHUMM, B TOM 4ucne Mo
BOMpPOCaM, XOTSl U HE NMOCTaB/IEHHbIM B NMOCTAHOB/IEHMWN O Ha3HaYeHUN cyaebHoM
3KCNEepTM3bl, HO UMEIOLLMM OTHOLLEHME K NPeAMETY 3KCNEPTHOro UCCNEA0BaHMS;

5) npyHOCKTb Xanobbl Ha AencTBus (6e3aencTBne) 1 peLleHns 103HaBaTenNs,
cnefosaTens, NpoKypopa v cyaa, orpaHuymMBaloLmne ero npasa;

6) OTKa3aTbCa OT Aaym 3aKJIIOYEHMS MO BOMPOCaM, BbIXOASALWMM 3a Npeaesbl
creumanbHbIX 3HaHMIM, a Takke B Clyyasix, €CIM MpeACTaBfEHHbIE €My
MaTepuanbl HeAOCTaTOuYHbl ANS Aaun 3aktodeHust. OTKas OT Jayum 3aK/TH4YeHNs
AOSHKEH ObITb 3asB/IEH SKCNEPTOM B MUCbMEHHOM BUAE C U3/TOXKEHNEM MOTMBOB
oTKaza.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. JKCnepT He Bnpase:

1) 6e3 Begoma crnegoBaTenss U cyaa BeCTM MeperoBopbl C y4YacTHUKaAMU
YrO/IOBHOIO CyAONMpoOM3BOACTBA MO BOMPOCaM, CBSI3@aHHbIM C MPOM3BOACTBOM
cynebHomn 3KcnepTusbl;

2) camocTosATeNbHO cobmMpaTb MaTepuanbl ANsl SKCMEPTHOrO UCCNEA0BaHMS;

3) npoBoauTb 6e3 paspelleHuss OO3HaBaTens, cnegosaTens, Ccyaa
NCCNeaoBaHMsl, MOrywme TMoBfAeYb MOMHOE WM YacTUYHOE YHUYTOXEHWE
06bEKTOB MO0 N3MEHEHWNE MX BHELLHErO BUAA WM OCHOBHBIX CBOMCTB;

4) paBaTb 3aBe4OMO JIOXKHOE 3aK/HUEHME;

5) pasrnawatb JAaHHble NpeaBapuUTENbHOMO paccieaoBaHus, CTaBlune
M3BECTHbIMM EMY B CBSI3W C YYaCTUEM B YrOJIOBHOM A€/l€ B Ka4eCTBe 3KCMEPTa,
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ecnn OH 6bin 06 3TOM 3apaHee npeaynpexaeH B MOpsiAke, YCTaHOB/IEHHOM
ctatbern 161 HacTosiwero Koaekca;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6) YKNOHATBLCS OT SIBKWU MO Bbi30BaM A03HABAaTENs, ClieaoBaTens unm B Cya.

(n. 6 BBegeH ®epepanbHbiM 3akoHoM OT 04.07.2003 N 92-®3, B pea.
®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. 3a gayy 3aBe0OMO JTIOXKHOIO 3aKJIIOHYEHMS] SKCMEPT HECET OTBETCTBEHHOCTb
B COOTBETCTBUM CO cTaTbeln 307 YronoBHOro kogekca Poccuickon deaepaumm.

6. 3a pa3rnaweHne AaHHbIX MpeaBapuTENbHOro paccnefoBaHMs dKCnepT
HEeCeT OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTbel 310 YronoBHOro koaekca
Poccuinckon deaepaumm.

Crartbsa 58. Cneuymanuct

1. Cneumanuct - nvdo, obnagawollee cneumanbHbIMU  3HAHUSMMU,
NpuBMeKaeMoe K Y4yaCTUO B MpPOLECCyalnbHbIX AEUCTBUSX B MOPSIAKE,
YCTaHOB/IEHHOM HacToAwWwMM KoaekcoMm, ANns COAEUCTBUS B OOHapyXXeHuw,
3aKpENIEHNN U U3bSTUN NPEAMETOB M AOKYMEHTOB, MPUMEHEHUN TEXHUYECKNX
CpeAcTB B MCCefoBaHWM MaTepuanoB YrosioBHOMO Aena, A1 MNOCTaHOBKM
BOMPOCOB 3KCMEPTY, a TaKXe AN pasbsCHEHUsI CTOpOHaM M Ccydy BOMpPOCOB,
BXOASLWMX B ero NpoheccMoHaibHy KOMMETEHLUMIO.

2. Bbi3oB crneunanucta UM MNOpsSiAOK  €ro  y4yactuss B YrOSIOBHOM
Cyaonpon3BOACTBE onpeaenstoTcs ctatbsaMn 168 n 270 HacToswero Koaekca.

3. CneunanucTt Bripase:

1) oTKasaTbCs OT y4acTusi B NPOM3BOACTBE MO YroIOBHOMY AefNy, €C/IN OH He
obnagaeT COOTBETCTBYIOLMMI CrieumasibHbIMU 3HAHUAMK;

2) 3agaBaTb BOMPOCh! YYaCTHUKAM CNEACTBEHHOIO AEWCTBUSI C pa3peLleHms]
[l03HaBaTens, cnegosaTtens u cyaa;

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3) 3HaKOMUTbCS C MPOTOKOSIOM CNEACTBEHHOIO AEUCTBUS, B KOTOPOM OH
y4acTBOBas, M AeNaTb 3asiBNeHUs U 3aMeYaHus, KOTopble NoanexaT 3aHECEeHUIO
B MPOTOKOS;

4) NpMHOCKTL Xanobbl Ha aencTeums (6e3aencTBUE) M peLLeHNs A03HaBaTeNs,
cnefosaTens, NpoKypopa v cyaa, orpaHuuMBaloLme ero npasa.

4. Cneumanuct He BMNpaBe YKOHATLCS OT SIBKM MO Bbl30BaM [0O3HaBaTens,
cnefosaTens MAM B Cyd, @ Takxke pasrnawaTtb AaHHble NpeaBapuTenbHOro
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paccnenoBaHus, CTaBluMe eMy U3BECTHLIMU B CBA3WN C Y4aCTMEM B NMPOU3BOACTBE
MO YrofIOBHOMY [efly B KayecTBe crneunanucTa, ecnm oH bein 06 aToM 3apaHee
npeaynpeXxxaeH B nopsake, YCTaHOBNEHHOM cTaTbel 161 HacTosiwero Koaekca.
3a pa3rnaweHue AaHHbIX NpeaBapuTeNbHOro paccnefoBaHns CneumanmcT HeceT
OTBETCTBEHHOCTb B COOTBETCTBMM CO cTaTben 310 YronoBHOro Koaekca
Poccuinckon deaepaumm.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

Cratbsa 59. lNepeBogumk

1. [lepeBogunk - nUUO, nMpuUBIEKAaEeMOe K Yy4yacTMIO B YroJIOBHOM
CyAOMNpOM3BOACTBE B CyyasiX, NpeayCMOTPEHHbIX HacTosAwmM KoaekcoM,
cBO60AHO BnagetoLLee s3blIkOM, 3HaHME KOTOPOro HeobxoanMo Ans nepesoaa.

2. O Ha3Ha4yeHuM Nnua NepeBoaAYNKOM AO3HABaTeNb, CrieaoBaTesb v Cyabs
BbIHOCUT NOCTAHOBMIEHME, @ CYA - onpeaeneHue. Bbi30B nepesogymka u nopsaok
€ro y4yactusi B yrosoBHOM CyAONpOM3BOACTBE ONpeaensitoTcs ctaTbsMu 169 un
263 HacTtoswero Koaekca.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. NepeBoauuK Bripase:

1) 3ap4aBaTb BOMNPOCHI Y4aCTHMKAM YrosIoOBHOrO CyAONpoM3BOACTBA B LieNsX
YTOYHEHMS NepeBoaa;

2) 3HAKOMUTbLCS C MPOTOKOJSIOM CNEeACTBEHHOrO AENCTBUS, B KOTOPOM OH
y4acTBOBaJS1, @ TaKXXe C MPOTOKO/IOM cyaebHOro 3acefanns 1 genatb 3aMedaHus
Nno noBoAdy nNpPaBWbHOCTM 3anuCU MNepeBoAa, noanexalime 3aHeceHuU B
NpOTOKON;

3) npUHOCUTB Xanobbl Ha AencTBUS (6e3aenCcTBUE) U peLieHNs 1I03HaBaTenNs,
cnefosaTens, NpoKypopa v cyaa, orpaHuyMBalolmne ero npasa.

4. MNepeBoA4vrK He Brnpase:

1) ocylecTBNSATL 3aBEAOMO HENpPaBUIbHbIA NEPEBOA;

2) pa3rnawaTtb AaHHble npeaBapuUTenbHOro paccrefoBaHus, CTaBlUME eMy
M3BECTHbIMM B CBS3W C y4aCTMeM B MNPOM3BOACTBE MO YrojlOBHOMY Aeny B
KayecTBe nepeBoAynka, ecim OH 6bl1 06 3TOM 3apaHee npeaynpexaeH B
nopsiake, yCTaHOBNEHHOM CTaTbel 161 HacToswero Koaekca;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) YKNOHSTBLCS OT SIBKM MO Bbl30BaM A03HaBaTens, ceaosaTtens uim B CyA.
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(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 04.07.2003 N 92-®3, B pea.
®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. 3a 3aBeaoMO HenpaBu/lbHbIA MNEPEBOA W  pasrfalleHne AaHHbIX
npeaBapuTenbHOrO  pacciefoBaHns MNepeBOAYMK HeCeT OTBETCTBEHHOCTb B
cooTBeTcTBMM €O cTatbsiMum 307 u 310 YronoBHOro koaekca Poccuiickon
depnepaumu.

6. MNpaBuna HacTosIWEN CTaTbM PACNPOCTPAHSAIOTCS Ha MU0, BRaAewLLee
HaBblkaMy CypaonepeBoa M NpUrialweHHoe Ans y4acTusi B NPOU3BOACTBE MO
Yro/loBHOMY Zeny.

Ctatbg 60. MoHgaTon

1. MoOHSTOM - He 3auHTepecoBaHHOE B MCXOAE YrofIoBHOMO Aena Smuo,
npuBfekaemMoe AO3HaBaTesnieM, crefoBaTeneM Ans  yaoctoBepeHus akTta
NMPOM3BOACTBA CNEACTBEHHOrO [AENCTBUS, a TakXkKe CcoaepXaHusl, xoda M
pe3ynbTaToB C/IEACTBEHHOrO AENCTBUS.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. MOHATBIMM He MOryT 6bITb:

1) HecoBepLUEHHONETHUE;

2) y4aCTHUKM YrOfIOBHOIO CyAOMpPOM3BOACTBA, UX 6iM3Kne poaCTBEHHMKN U
POACTBEHHUKM;

3) paboTHMKM OpraHoB WCMOSIHUTENbHOW BNacTW, HageneHHble B
cooTBeTCTBMM C deaepasnibHbIM 3aKOHOM MOTHOMOYMSIMU MO OCYLLECTBEHUIO
onepaTMBHO-PO3bICKHOM  AesTenibHocTM 1 (M)  npeaBapyTenbHOMO
paccnefoBaHus.

3. MNoHsiToM BNpage:

1) yvacTBoBaTb B CNEACTBEHHOM [EWCTBUM M pAenatb MO  MOBOAY
CNeACTBEHHOrO AENCTBUS 3asB/IEHMS] U 3aMeydaHusi, Noasexalume 3aHECEHUIO B
MPOTOKON;

2) 3HaKOMWUTBLCS C MPOTOKOJSIOM CNEACTBEHHOrO AEWCTBUS, B MPOM3BOACTBE
KOTOPOro OH y4acTBOBas;

3) NpuHOCKTb *anobbl Ha AencTBus (6e34eUCTBINE) U peLleHns Ao3HaBaTenNs,
cneposaTens u NpoKypopa, OrpaHuMyMBaloLmMe ero npasa.

4. ToOHATON He BMpaBe YKIOHSATLCS OT SIBKM MO Bbi30BaM A0O3HaBaTens,
cnepoBaTens MAM B CyA, a TaKxke pa3rnawartb AaHHble npeaBapuTeNbHOro
paccnefoBaHus, ecnn OH 6bin 06 3TOM 3apaHee npeaynpexaeH B MOpsiaKe,
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yCTaHOBNEHHOM CTaTber 161 HacTosiwero Kopekca. 3a pa3rfnalleHne AaHHbIX
npeaBapuUTeNnbHOr0  paccieioBaHMsl MOHSTOM HECET OTBETCTBEHHOCTb B
COOTBETCTBMM €O cTaTben 310 YronosHoro koaekca Poccuickon deaepaumm.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

Mnasa 9. OBCTOATEJ/IbCTBA, UCKJ/TFOHAKOLUMUE YHACTUE
B YroJIOBHOM CyAOIMNMPON3BOACTBE

Cratbs 61. Ob6CcTOSATENBCTBA, MCKIOYAKOWME y4YacTMe B MPOM3BOACTBE MO
yrosioBHOMY aeny

1. Cyabs, NpoKypop, cneposaTtesb, AO3HABATelb HE MOXET y4yacTBOBaTb B
NpOW3BOACTBE NO Yro/IOBHOMY ANy, €C/IN OH:

1) saBnseTCS NOTEpneBWMM, T[PaXAaHCKUM  UCTUOM,  TPaXXAAHCKMM
OTBETUMKOM UMM CBUAETENEM MO AAHHOMY YrO/IOBHOMY Aeny;

2) y4acTBOBas B KayeCTBe NPUCSXXHOro 3aceaatensi, aKcnepTa, cneunanucta,
nepeBoAyMKa, TMOHSATOrO, CeKpeTaps CcyaebHoro 3acefaHus, 3alMUTHUKA,
3aKOHHOr0 npeacTaBuTenss MoAo3peBaeMoro, O6BWMHSIEMOro, MpeacTaBUTENS
noTepnesLllero, rpaXXaaHCKoOro UCTUa@ WAWM FPaXkAAHCKOro OTBETYMKa, a Cyabs
TaKXe - B KayeCTBe A03HaBaTenNs, ceaoBaTtesns, NPoKypopa B NPOM3BOACTBE MO
[AAHHOMY YrofiOBHOMY Aeny;

3) saBnsieTcd 6AM3KMM POACTBEHHMKOM WM POACTBEHHMKOM Noboro wm3
YYaCTHMKOB NMPOM3BOACTBa N0 AaHHOMY YrofI0OBHOMY Aeny.

2. JlMua, YyKasaHHble B YacTM MEepBOM HACTosILEen CTaTbM, HE MoryT
y4yacTBoBaTb B MPOM3BOACTBE MO YrOSIOBHOMY Aefny Takxke B Cly4dasx, ecnu
NMEIOTCS MHble 06CTOATENLCTBA, AatoWme OCHOBAHWE nosaraTb, YTO OHWU JIYHO,
NpsIMO MM KOCBEHHO, 3aUHTEpeCcoBaHbl B UCXOAE AAHHOMO YrofOBHOroO Aena.

CraTtbs 62. HegonyCTMMOCTb y4acTus B NMPOM3BOACTBE MO YrofIOBHOMY Aeny
N1y, noanexaiumx oTeBoay

1. Mpn HaNUYMM OCHOBAHMI NS OTBOAQ, NPEAYCMOTPEHHbIX HACTOSILLIEN
FNaBoW, Cyabsi, NMPOKypop, CneaoBaTenb, A03HaBaTeslb, CEKpPeTapb CyAebHOro
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3acedaHusi, MEepeBOAYMK, SKCMEpPT, CMeuManncT, 3alUTHUK, a Takxe
npeacTaBuTeNM MOTEPMEBLUEr0, PaXKAAHCKOro WCTUA WM FPaXAaHCKOro
OTBETUMKA 06513aHbl YCTPAHWUTBLCA OT y4acTusi B NMPOU3BOACTBE MO Yro/IOBHOMY
neny.

2. B cnyyae, ecnu nvua, ykasaHHbIe B YacTW NepBON HACTOsILWEN CTaTbW, He
YCTPaHWIUCh OT Y4acTus B NPON3BOACTBE MO YrO/I0BHOMY Aefy, OTBOA MM MOXET
6bITb 3asB/IEH NOAO3PEBAEMbIM, 0OBUHSIEMbIM, €r0 3aKOHHbIM MpeACTaBUTENEM,
3alUMTHUKOM, a TaKXe TrOCy[apCTBEHHbIM OOBUHUTENEM, MOTEPMEBLUMM,
rPaXKAAHCKUM UCTLIOM, FPa)KAAHCKUM OTBETUMKOM MMM UX MPEACTABUTENSIMU.

Cratbsa 63. HegonyCTMMOCTb MOBTOPHOrO y4acTusl CyAbW B PacCMOTPEHUMU
YrosioBHOro gena

1. Cyabs, NPUHUMABLUWNIA y4acTMe B PaCCMOTPEHMUM YIOMIOBHOIO Aena B Cyae
MEepBOM WHCTaHUMM, HE MOXET Y4yacTBOBaTb B PAcCMOTPEHUM OAHHOrO
Yrof0OBHOMO Aefla B CyAe BTOPOM MHCTaHUMM UK B MOPSAKE HaA30pa, @ paBHO
y4yacTBOBaTb B HOBOM pPacCMOTPEHMM YrofIOBHOrO Aena B Cyae NepBov unu
BTOPOM MHCTaHUuM B0 B MOpsSiAKE HaA30pa B C/ly4ae OTMEHbl BbIHECEHHBIX C
€ero YyyacTMeM TnNpWUroBopa, a TakKXe OMNpeaeneHusi, MOCTaHOBNEHUS O
NpeKpaLleHM YrofioBHOMO Aena.

2. UckntoyeH. - ®eaepanbHbiii 3akoH oT 29.05.2002 N 58-93.

2. Cyapsi, NpMHMMaBLUMIA y4acTUe B paCCMOTPEHMW YrOMOBHOMO Aena B cyae
BTOPOM MHCTaHLMW, HE MOXET Y4YacTBOBaTb B PaCCMOTPEHWUM 3TOMO YrOSIOBHOMO
Aena B Cyae NepBOM MHCTaHUMM MNWM B MOpsSiAKE HaA30pa, a paBHO B HOBOM
PacCMOTPEHMM TOrO e Aena B CyAe BTOPOM WMHCTaHUMWM MNOCNE OTMEHBI
NpuUroBopa, onpeaeneHunst, NoCTaHOB/EHUS], BIHECEHHOMO C €ro y4acTHEM.

3. Cyabsl, NPYHUMaBLUMMA y4yacTME B PacCMOTPEHWM YrOSIOBHOrO Aena B
nopsAKe HaAa30pa, He MOXKET y4acTBOBATb B PACCMOTPEHUM TOMO XKE YrO/IOBHOMO
[iena B cyaie NepBoi U BTOPON MHCTAHLIMMK.

Cratbsl 64. 3asBneHue 06 oTBoAe CyAbu
1. MNpy Hanuumm 06CTOATENLCTB, MPEAYCMOTPEHHbIX CTaTbsMu 61 n 63

HacToswero Koaekca, cyAbe MOXET 6blTb 3asBfeH OTBOA Y4YacTHUKAMU
Yro/I0BHOMO CyA0NpPOU3BOACTBA.

72


http://www.consultant.ru/popular/upkrf/11_10.html#p1192
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=45547;dst=100063
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=45547;dst=100064
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=45547;dst=100064
http://www.consultant.ru/popular/upkrf/11_10.html#p1182
http://www.consultant.ru/popular/upkrf/11_10.html#p1195

2. OTBOA Cyabe 3asBNSIeTCA A0 Hadana cyaebHoro cneacreus, a B Cry4dae
PacCMOTPEHMS! YrONIOBHOIO Aefna CYIOM C YY4acTMEM MPUCSXKHbIX 3aceaaTenen -
A0 (hOpMMPOBaHUS KOMNErnM NMPUCSXKHBIX 3aceaaTtenen. B xoae aanbHeulero
cynebHoro 3aceaaHus 3aseneHre 06 oTBoAe A0NYCKAeTCs Wb B Cllyyae, Koraa
OCHOBaHuWe ANns Hero paHee He 6b110 N3BECTHO CTOPOHeE.

CraTbs 65. MNopsiaok paccMoTpeHus 3asiBfieHnst 06 0TBOAE CyabMn

1. OTBOA, 3asIBNEHHbLIN CyAbe, pa3pellaeTcs CyAOoM B COBeLlaTe/IbHOM
KOMHaTe C BbIHECEHWEM ONpeaeneHNst NN NOCTaHOBEHMS.

2. OTBOA, 3asBNEHHbIM CyAbe, pa3pellaeTcss OCTaNIbHbIMU CyAbsSIMU, €Cnn
YrOJIOBHOE [1€/10 pacCMaTpUBAETCA CYAOM KOJIernanbHO, B OTCYTCTBUE Cy/bW,
kKoTopoMy 3asBneH oTBoAd. Cyabs,, KOTOPOMY 3asiBNieH OTBOA, BrpaBe [0
YAQNEHNS OCTaNbHbIX CyAeN B COBELLATENbHYIO KOMHATy Ny6/MYHO M3MOXWUTb
CBOe 0ObsICHEHME MO MOBOAY 3asIB/IEHHOr0 My OTBOAA.

3. OTBOA, 3asBNEHHbIA HECKONbKUM CyAbsIM WM BCEMY COCTaBy Cyaa,
pa3peLlaeTcs TEM Xe CyAOM B NMOJTHOM COCTaBe 60/bLIMHCTBOM FO/IOCOB.

4. OTBOA, 3asIBNIEHHbIN Cy[lbe, €AMHONIMYHO PacCMaTPUBAIOLLEMY YrONOBHOE
Aeno, nnbo xoaaTanucTBo O MPUMEHEHUN Mepbl MPECeYEHNs UM NPOU3BOACTBE
CNeACTBEHHbIX AeWCTBMK, NMOB0 >anoby Ha nocTaHoBieHMe 06 oTKase B
BO30Y>XAEHUW YIrOJIOBHOMO [1eNa UM O ero NPeKpalLeHnn, pa3peLlaeTcs 3TUM Xe
cyabew.

5. B cnyyae ynoBneTBOpeHuUs 3asiBfieHusi 06 OTBOAE Cy/[bW, HECKONbKMX
CyOen wnu BCEro CocTaBa CyAa YrosfloBHOE AEN0, XOAAaTaucTBO nmbo xanoba
nepefatoTcs B MPOW3BOACTBO COOTBETCTBEHHO ApYroro CyAbW WAW APYroro
COCTaBa CyJa B NopsiAKe, YCTaHOBEHHOM HacTosILMM Koaekcom.

6. Ecnu ofHOBpPEMEHHO C OTBOAOM CyAbe 3asiBfieH OTBOA KOMY-IM6o U3
APYrvX YY4acTHUKOB MPOM3BOACTBA MO Yro/IOBHOMY AENyY, TO B MEPBYIO o4epeb
pa3peLuaeTcs Bonpoc 06 0TBOAE CyabMy.

Cratbs 66. OTBOA NpOKypopa
1. PeweHne 06 oTBOAE NMpPOKypopa B Xode AoCcyAebHOro npoussoAacTea Mo

YrofIoOBHOMY [eny MpWHWMAET BbIWECTOSILLUMIA MPOKYpPOp, @ B Xoae cyaebHoro
NPOU3BOACTBA - CyA, PAacCMaTPUBAIOLLMIA YrONIOBHOE AENO.

73



2. YyacTue npokypopa B NPOM3BOACTBE NpeaBapuUTENbHOIO pacc/iefoBaHus,
a paBHO ero y4yactve B cyaebHOM pas3bupaTtenbCcTBe He SIBNSIETCS NPEnSTCTBUEM
AN AanbHENLLEro y4acTus NPoKypopa B NPOU3BOACTBE MO JAHHOMY YrOfIOBHOMY
neny.

Cratbsa 67. OTBOA cnepoBaTens unu Ago3HaBaTens

1. PeweHne 06 oTBOAe cnepoBaTenss MNPUHMMAET  PYKOBOAUTENb
CNeACTBEHHOrO oOpraHa, a peweHve o6 OTBOAEe [O3HaBaTens npUHUMaeT
npokypop. PeweHve 06 0TBOAE PpyKOBOAUTENS CNEACTBEHHOrO OpraHa
MPUHMMAET BbILLECTOSILLMIN PYKOBOANUTENb CIEACTBEHHOIO OpraHa.

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 02.12.2008 N
226-03)

2. [pegblgywiee yyactve  pyKoBoaMUTENsl  CNeACTBEHHOrO  OpraHa,
cneposaTens, Ao3HaBaTens B NPOM3BOACTBE NpeaBapuTeSIbHOrO pacciefoBaHus
No AaHHOMY YronOBHOMY Aefly He SIBNSETCS OCHOBAHMEM AJ151 ero 0TBOAA.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

CraTbs 68. OTBOA CekpeTaps cyaebHOro 3aceaaHus

1. PelieHne o6 oTBoAe cekpeTapsi CyaebHOro 3aceaaHusi NMPUHUMAET Ccya,
pacCMaTPUBAIOLLMIA YrONIOBHOE AEN0, WM Cyabs, NpeacenateNbCTBYOWMN B
CyZie C y4acTMeM NPUCSHKHBIX 3aceaaTeneil.

2. Mpeablgyuwiee yyactue nvua B NPOW3BOACTBE MO Yro/IOBHOMY Aefy B
KauecTBe CeKpeTapsi CyaebHOro 3acefaHusl He SBNSETCS OCHOBAHMEM ANSl €ro
oTBoOAA.

CraTbs 69. OTBOA Nepesoa4mKa

1. PeweHne 06 oTBOAE nepeBoaymnKa B xofe AocyaebHOro Npon3BoacTBa no
YrofioBHOMY Jefnly NpuvHUMaeT [O3HaBaTeflb, CnefoBaTeflb, a Takxke Cyh B
cnyyasx, NpeaycMOTPeHHbIX cTaTbel 165 Hactosiwero Kopekca. B xope
cynebHOro  Mpou3BOACTBA  YKa3aHHOE  peleHne  MpUHUMaeT  Cya,
paccMaTpyBatOLLMIA [aHHOe YronoBHoe Aeno, nnm cyabs,
npeacefaTenbCTBYOWMIA B CyAe C y4aCTUEM NPUCSHKHBIX 3aceaaTenen.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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2. Mpun HannunM 06CTOSTENBLCTB, NPEAYCMOTPEHHbIX CTaTben 61 HacTosIWero
Kopekca, oTBOA MepeBOAYMKY MOXET OblTb 3asiBfieH CTOPOHaMW, a B C/y4ae
OoOHapy>XeHuUsl HEKOMMETEHTHOCTM NEpeBOAYMKA - TaKXKe CBUAETENEM,
3KCNEPTOM MW CNEeLNannCToM.

3. Mpeablgywee yyactMe nnua B NPOU3BOACTBE MO YrOMOBHOMY A€ny B
KayecTBe nepeBoaYMKa He SIBNIIETC OCHOBAHWEM Afisl ero 0TBoAa.

Cratbsa 70. OTBOA 3KCNepTa

1. PeweHne 06 oTBOAE 3KCMEepTa MPUHUMAETCS B NOpsiAKe, YCTAaHOB/IEHHOM
YacTbto NepBoN cTaTb 69 HacTosiLero Koaekca.

2. DKCMepT He MOXET NPUHMMATh yyYacTue B MPOU3BOACTBE MO YroSIOBHOMY
peny:

1) Npu Hann4umM 0bCTOSATENBLCTB, NPEAYCMOTPEHHBIX CTaTbel 61 HacTosLero
Kogekca. lpepbiaywiee ero yyactme B NpPOM3BOACTBE MO YrofiOBHOMY Aeny B
KayecTBe 3KCnepTa uam cneumanmncta He SIBNSeTCS OCHOBAHWEM A1 OTBOAA;

2) ecniv OH HaxoAMsICA UM HAaxoaMUTCS B CNY)KEOHOM MW MHOW 3aBUMCUMOCTY
OT CTOPOH UMW UX NpeacTaBUTENEN;

3) ecnun 06HApPYXNUTCH ero HEKOMMNETEHTHOCTb.

Cratbsa 71. OTBOA Ccneumanucrta

1. PeweHne 06 oTBOAE cCneunanucTta MNPUHUMAETCS B NOpSAKE,
yCTaHOB/IEHHOM YacTbto NepBOMN cTaTbh 69 HacToswero Koaekca.

2. CneumanucTt He MOXEeT MnpuHMMaTb YyyacTue B NPOU3BOACTBE MO
YrOfIOBHOMY fefly Npu Hanuumm obCTOSTEeNbCTB, MpPeayCMOTPEHHbIX 4acTbio
BTOpoit cTtatbM 70 Hactosiwero Kopekca. [Mpeabiayulee yyactue nvua B
Npov3BOACTBE MO YrofIOBHOMY [eny B KayecTBe Crneunanucta He SB/seTcs
OCHOBaHWEM A1 ero oTBoAa.

Cratbs 72. Ob6CTOSTENBCTBA, MCKIOYAOWME y4YacTue B MPOM3BOACTBE MO

YronoBHOMY Aeny 3aluMTHMKA, NPeACTaBUTENS MOTEpneBLIEro, rpaXAaHCKOro
MCTL@ WM FPaXKAaHCKOro OTBETUYMKA
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1. 3aWuTHUK, NpeacCTaBuTENb MOTEPNEBLUEro, FPaXXAaHCKOro MCTua unu
rpaXXAaHCKOro OTBETUYMKA He BMpaBe Yy4yacTBOBaTb B MNPOM3BOACTBE MO
YroN0OBHOMY Aeny, €C/in OH:

1) paHee y4acTBOBan B MPOM3BOACTBE MO AAHHOMY YrofIOBHOMY Aefny B
KayecTBe CyabW, NPoKypopa, cneaosaTtens, Ao3HaBaTens, cekpeTaps cyaebHoro
3acefaHusl, CBUAETENs, 3KCNepTa, cneuMannucTa, nepesogvmka Unmn noHAToro;

2) saBnsetcsd 6nM3KMM  POACTBEHHUKOM WM POACTBEHHWKOM  CyAbW,
NpoKypopa, cnepoBaTensl, [Ao3HaBaTensl, cekpeTtaps cyaebHoro 3aceaaHus,
NPUHUMaBLLEro SIM60 MPUHMMAIOLLErO Yy4acTMe B MPOM3BOACTBE MO AAHHOMY
YrONOBHOMY Aeny, WAu Nuua, MHTepecbl KOTOPOro NpoTMBOpeYaT UHTepecam
YYaCTHMKA YrosIOBHOMO CyAOMNpOM3BOACTBA, 3aKIOUYMBLLErO C HUM COrnalleHue
06 oKkasaHuu 3aLWnTbl;

3) OKa3bIBaEeT UM paHee OKa3bliBas IOPUAMYECKYIO MOMOLLb 1LY, MHTEPECHI
KOTOpOro npOoTMBOpeYaT MWHTepecaM 3alMLaeMoro WM  MOA03PeBaeMoro,
o6BMHAEMOro nMbo NpeacTaBNSEMOro UM NMOTEpMeBLLEro, rpaXaaHCKoro ncTua,
rpaXAaHCKOro OTBETUMKaA.

2. Pewenne 06 oTBOAE 3aWMTHWUKA, NpeacTaBuTeNns MNOTEPNEBLUEro,
rPaXAaHCKOro UCTUa WM rPaXKAaHCKOro OTBETYMKA NMPUHUMAETCS B Nopsake,
YCTaHOB/IEHHOM YaCcTblo NEPBOV cTaTbh 69 HacTosero Koaekca.

Paspen II1I. JOKA3ATEJ/IbCTBA U JOKA3bIBAHUE

Masa 10. JOKA3ATEJ1IbCTBA B YIOJIOBHOM CyAONPOU3BOACTBE
CraTbsa 73. ObCcTOATENLCTBA, NOANEXALUME AOKA3bIBAHUIO

1. MNpv NpoM3BOACTBE MO YroIOBHOMY Aeny NOoASexXaT A0Ka3blBAHMIO:

1) cobbiTne npectynneHuns (Bpemsi, Mecto, cnocob n apyrme obCcTosTenbCTea
COBEpLLEHUS NPECTYNeHNs);

2) BMHOBHOCTb JiMU@ B COBEPLUEHMM MNPECTYneHns, opMa ero BuHbI U
MOTWBbI;

3) obcTosATENbCTBA, XapaKTepusyLme MYHOCTb 06BUHAEMOrO;

4) xapakTep u pa3mep Bpeaa, NPUYMHEHHOr0 NPECTYreHneMm;
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5) obcTosaTenbCTBa, UCK/IOHAOLWME NPECTYNHOCTb U HAaKa3yeMOCTb AESHUS;

6) 06CTOATENLCTBA, CMSArYaloWMe U OTAryaoLme HakasaHue;

7) obcToATeNnbCTBa, KOTOPbIE MOMYT MOB/eYb 3a cobor 0CBOBOXAEHME OT
YrONI0BHOW OTBETCTBEHHOCTU W HaKa3aHus;

8) obcrosiTenbCTBa, NOATBEPXAAOWME, YTO MMYLLECTBO, MNOAMexallee
KOHdMCKaUMM B COOTBETCTBMM CO cTaTbed 104.1 YronoBHoro kopgekca
Poccuinckon degepaumm, NonyvyeHoO B pe3yfibTaTe COBEPLUEHUS MPECTYMNIEHNS
WM SBNSIETCA OOXOA4aMM OT 3TOr0 uMywectsa mbo MCMONb30BanoCb WM
npeaHa3Ha4yanochb Ans UCMob30BaHMS B KauecTBe Opyamst NpecTyniieHms nmbo
anst (pMHaHCMpPOBaHMS TEPpPOpU3Ma, OPraHWM30BaHHOM TPyMMbl, HE3aKOHHOMO
BOOPY>XEHHOro  (pbOpMMPOBaHUS, NpecTyrnHoro coobuiectBa (MpecTynHou
opraHu3aummn).

(n. 8 BBeaeH deaepanbHbIM 3akOHOM 0T 27.07.2006 N 153-03)

2. TMopnexaTt BbISIBNEHUIO Takxe o06CToaTenbCTBa, CNocobCTBOBABLLME
COBEPLLEHMIO MPECTYMJIEHUSI.

Cratbs 74. [JokasaTtenbCcrBa

1. [loka3aTenbCTBaMM MO YrosioBHOMY Aeny ABAsoTCs ntobble cBeaeHus, Ha
OCHOBE KOTOpbIX CyA, NPOKYpop, cCneaoBaTesnb, [AO3HaBaTeNlb B Mopsake,
ornpeaeneHHoM HacToswmM KoaeKkcoM, yCTaHaBNMBaET Hannume Unm oTCcyTCTBue
06CTOSATENBLCTB, NOANEXALUMX AOKA3bIBAHWMIO NPV NMPOU3BOACTBE MO YrO/IOBHOMY
AENY, @ TaKXKe MHbIX 06CTOATENbCTB, UMEIOLWNX 3HAYEHNE ANS YIO/TIOBHOrO Aena.

2. B kauecTBe foKa3aTenbCTB AOMYCKAOTCS:

1) nokasaHusi Nnoao3peBaeMoro, 06BNHAEMOrO;

2) NoKasaHusa NoTepneBLUIEro, CBMAETENS;

3) 3aK/04eHMEe 1 NMoKa3aHUsl IKCMNEepTa;

3.1) 3aK04YEHME U NOKa3aHUs CreumanncTa;

(n. 3.1 BBegeH ®egepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

4) BeLLECTBEHHbIE JOKA3aTENbCTBa;

5) NpoTOKONbI CNEACTBEHHbIX U CyAEOHbIX AENCTBUIA;

6) UHble JOKYMEHTBI.

CraTbs 75. Hegonyctumble foKkasaTenbCTBa
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1. [Joka3aTenbCTBa, MOSyYEHHbIE C HapyleHWeM TpeboBaHMIM HACTOSALLErO
Kogekca, 9Bnst0TCA HegonyCcTMMbIMU. HegonyCcTumble foKa3aTeNnbCTBa He UMeIoT
IOPUAMNYECKOM CUJIbl U HE MOTYT 6bITb MOJIOXEHbI B OCHOBY OOBUHEHMSI, @ TaKXe
Mcnonb3oBaTbCd AN AOKasbiBaHMa  ftoboro uM3  06CTOSATENbCTB,
NpeayCcMOTPEHHbIX CTaTbel 73 HacToswero Koaekca.

2. K HegonyCcTMMbIM fJoKa3aTebCTBaM OTHOCATCS:

1) nokasaHus NoAo3peBaemMoro, 06BUHSAEMOro, AaHHble B Xoae aocyaebHoro
NpOW3BOACTBA MO YrofI0BHOMY Aefly B OTCYTCTBME 3alUMTHUKA, BK/IKOYAs Criyydam
OTKasa OT 3alUMTHUKA, N He NoATBepXAEeHHbIe NoA03peBaeMbiM, 0OBUHSEMbIM B
cyne,

2) nMoKa3aHuMa noTepnesBllero, CBMAETENS, OCHOBaHHble Ha A0rafke,
NPeanonoXeHnn, Cnyxe, a TakKe MOoKasaHusl CBUAETENS, KOTOPbIM He MOXET
yKa3aTb MCTOYHMK CBOEW OCBEAOMIIEHHOCTH;

3) VHble [OKa3aTeNbCTBa, MOMYyYEHHbIE C  HapylleHMeM TpeboBaHwiA
HacToswero Koaekca.

Cratbs 76. Noka3aHusa NoA03peBaeMoro

MokasaHns NoJo3peBaeMoro - CBeAeHus, COObLLeHHble MM Ha [onpoce,
NpoBeAeHHOM B XxoAe JocyaebHoro npov3BOACTBA B COOTBETCTBUM  C
TpeboBaHusiMK cTaTen 187 - 190 HacToswero Koaekca.

Cratba 77. NokasaHua 06BUHAEMOro

1. Toka3aHns 06BMHSAEMOro - cBeAeHusi, COOOLEHHble MM Ha [0npoce,
npoBeAeHHOM B Xxoae A0CyAebHOro NMpou3BOACTBA MO Yro/IOBHOMY AENy WUnun B
cyne B COOTBETCTBMM C TpeboBaHuamu ctaten 173, 174, 187 - 190 n 275
HacTogwero Kogekca.

2. TMpu3HaHMe O06BUHSIEMbIM CBOEM BWHbI B COBEPLUEHUN MPECTYNIEHMS
MOXET ObITb NMOMIOXXEHO B OCHOBY OOGBWHEHMS NULIb NMPU MOATBEPXAEHUN €ro
BMHOBHOCTWN COBOKYMHOCTbIO UMEIOLLMXCS MO YrONOBHOMY Aeny A0Ka3aTeNbCTB.

CraTbs 78. NokasaHusa noTepneBLIero

1. MNMokasaHus noTepneBlero - CBeAeHusl, COObBLIEHHbIE MM Ha A0npoce,
npoBeAeHHOM B xXofe AaocyaebHoro nponssBoAcCcTBa MO YrofioBHOMY Aeny wan B
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cyae B COOTBETCTBUM C TpeboBaHusMM cTaTen 187 - 191 u 277 HacTosiwero
Kopekca.

2. lMoTepneBwnii MOXET OblTb AOMPOWEH O JobbIX 06CTOATENLCTBAX,
noanexalmx AoKasblBaHWIO NpU MpoOU3BOACTBE MO Yros0OBHOMY Aefny, B TOM
4yncne 0 CBOMX B3aMMOOTHOLLEHUSIX C MOAO3PEBAEMbIM, OOBUHSEMBIM.

CraTtbsa 79. lNoka3aHua cBmaeTens

1. lNokasaHua cBuaeTens - CBeAeHUsl, COObLIEHHbIE MM Ha Aonpoce,
npoBeAeHHOM B xofe aocyaebHoro nponssBoAcCcTBa MO YroflOBHOMY Aeny uan B
cyae B COOTBETCTBUM C TpeboBaHusMM cTaTen 187 - 191 u 278 HacTosiwero
Koaekca.

2. CBugetenb MoOXeT 6bITb AONPOLIEH O t0ObIX OTHOCALUMXCS K YrOSIOBHOMY
Aeny obCcrosaTenbCcTBax, B TOM YMCe O IMYHOCTM 06BMHSAEMOro, MOTepreBLIero 1
CBOVIX B3aMMOOTHOLLEHUNSAX C HAMU N OPYTUMWN CBUAETENSAMW.

Cratbs 80. 3akntoueHne 1 nokasaHusl aKcnepTa u cneunanncra
(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. 3akno4yeHne 3Kkcrnepta - MNpeactaBfeHHble B MUCbMEHHOM  Buae
coaepXaHue uccnenoBaHuMs M BbIBOAbI MO BOMPOCaM, MOCTaBMEHHbIM nepeq
3KCMNepToM NMUOM, BeaylMM MNpPOV3BOACTBO MO YrONOBHOMY Aeny, Wan
CTOpPOHaMM.

2. TokasaHums 3KkcnepTa - CBeAeHusl, COoobLieHHble MM Ha Aaonpoce,
NpOBEeAEHHOM MOC/e MOSYYEHUSI ero 3aK/YeHusl, B LeNsX pa3bsiCHEHUS Unu
YTOYHEHUS AAHHOMO 3aK/TOUYEHNS B COOTBETCTBMM C TpeboBaHMAMM cTaTen 205 un
282 HacToswero Kogekca.

3. 3aKkniyeHne cneumanucta - NpeacTaBNieHHOE B MUCbMEHHOM Buae
Cy>AeHue no BOnpocaM, NocTaBAeHHbIM nepea CneumanncTtoM CTOpOHaMM.

(YacTb TpeTbsl BBeaeHa deaepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

4. MNokasaHusa crneunanncta - cBeaeHuns, coobueHHble UM Ha aonpoce 06
0bcTosATENbCTBAX, TPEOYIOWMX CNEeUManbHbIX MNO3HAHUIN, @ TAKXKE Pa3bsiCHEHUS
CBOEr0 MHEHUSI B COOTBETCTBMM C TpeboBaHusMM cTaTten 53, 168 u 271
HacTogwero Koaekca.

(YacTb yeTBepTas BBeAeHa deaepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)
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CraTtbsa 81. BewecTBeHHble AOKa3aTeNbCTBa

1. BellecTBeHHbIMKN A0OKa3aTENbLCTBAMMN NPU3HAIOTCA Ntobble NpeaMeThl:

1) KOTOpble CAYXWUNW OPYAUSIMUA MNPECTYMNEHUS WM COXPaHWIM Ha cebe
cneabl NpecTynnieHus;

2) Ha KOTopble 6blNn HanpaBfeHbl NPECTYMNHbIE AENCTBUS;

2.1) AEeHbrM, UEHHOCTM M WMHOE WMYLLECTBO, MOJTYYEHHbIE B pe3ynbTaTte
COBEPLUEHNS NPECTYNIEHNS;

(n. 2.1 B pea. ®epepanbHoro 3akoHa ot 27.07.2006 N 153-03)

3) uHble NpeaMEeTbl U AOKYMEHTbI, KOTOPbIE MOMYT CNYXWUTb CpeACTBaMU Ans
0bHapy>eHWs! NPECTYNIEHMS] U YCTAaHOBNIEHMSI 06CTOSTENBLCTB Yro/IOBHOrO Aena.

2. [peaMeTbl, YyKasaHHble B 4YacTM MEpBOM HacTosIEeN cCTaTby,
OCMaTpvBalOTCsl,  MPU3HAKOTCS  BELECTBEHHbIMW  [OKa3aTenbCTBaMu WU
NpuobLLalnTCa K YroloBHOMY fAefly, O 4YeM BbIHOCUTCS COOTBETCTBYHOLLEE
nocTtaHoBneHne.  lMopsaok — XpaHEHWs  BELWECTBEHHbIX  [0Ka3aTeNbCTB
YCTaHABNMBAETCS HACTOSILLEN CTaTbel U cTaTbeln 82 HacTosiwero Kogekca.

3. Mpu BbIHECEHUM MPUIOBOPA, a TaKXXe ONpeaeneHns UIN NOCTaHOBIEHUS O
MpeKpaLleHM YrofIOBHOIO Aena AO/MKEH 6blTb peLLeH BOMPOC O BELLECTBEHHbIX
AoKasaTenbcTeax. [1pun 3ToM:

1) opyaMsa npecTynfienus, npuHagnexawme o6BMHSEMOMY, noanexar
KOHdUCKaUMK, WU NEepPeaarTcs B COOTBETCTBYIOWME YUPEXAEHUS, WK
YHUYTOXAIOTCS;

2) npeaMmeTbl, 3anpelleHHble K obpalleHuio, noanexar nepegaye B
COOTBETCTBYIOLIME YUPEXAEHNS UM YHUUTOXKAIOTCS;

3) npeaMeTbl, He MNPeACTaBASAOWME LEHHOCTM M He WUCTPeBOBaHHbIE
CTOPOHOM,  NoAnexaT  YHUUTOXEHWIO, @ B  C/lydae  XOAaTalCTBa
3aMHTEPECOBAHHbIX JINLL UK YUPEXAEHUA MOTYT BbITb NepeaaHbl UM;

4) p[eHbruM, UEHHOCTM M WMHOE WMYLLECTBO, MOMy4YeHHblE B pe3ynbTaTte
COBEPLUEHNS MPECTynfieHns, W [A0XoAbl OT 3TOr0 WMMyLECTBa Moanexar
BO3BpALLEHWNIO 3aKOHHOMY BNafesnbLy;

(n. 4 B peq. ®eaepanbHoro 3akoHa ot 27.07.2006 N 153-03)

4.1) AeHbru, LeHHOCTM U MHOe MMYLLECTBO, yKa3aHHble B nyHkTax "a" - "B"
yacTu nepson ctatbu 104.1 YronoBHoro koaekca Poccuiickort ®epepaumm,
noanexart KoHduckauMum B NOPSAKE, YCTAHOBMEHHOM [1paBUTENBCTBOM
Poccuiickon ®eaepaumm, 3a UCKITIOYEHNEM ClTyYaeB, NPeayCMOTPEHHBIX MyHKTOM
4 HacTosLEN YacTu;
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(n. 4.1 BBegeH ®egepanbHbIM 3akOHOM 0T 27.07.2006 N 153-93)

5) AOKYMeHTbI, SABASOWMECs BeLeCTBEHHbIMW AOKa3aTeNbCTBaMM, OCTalOTCS
Npv YrosioBHOM feflie B TeyeHue BCero Cpoka XpaHeHus nocnegHero nunbo
nepeaatoTcsl 3aMHTEPECOBAHHBIM IMLAM MO UX XOAATauCTBY;

6) ocTanbHble npeaMeTbl MNepefatoTCsl 3aKOHHbIM - BragenbuaMm, a npu
HeYyCTaHOBIEHUWN NOCNEAHNX NePEXOAaT B COBCTBEHHOCTb rocyaapcTaa. Cnopbl 0
NPUHAANIEXHOCTU BELECTBEHHbIX [0Ka3aTesNlbCTB pas3peLwarTcsa B nopsake
rpaXkaaHCKOro Cyaonpon3BoACTBa.

4. lpeameTbl, u3bATbIE B X0Ae A0CYAebHOro NpOM3BOACTBA, HO He
NpV3HaHHbIE BELeCTBEHHbIMW A0oKa3aTebCTBaMM, Noasiexar Bo3BpaTy nmuam, y
KOTOPbIX OHM ObIIN U3BATDI.

Cratbs 82. XpaHeHue BeleCTBEHHbIX A0Ka3aTeNbCTB

1. BewwecTBeHHbIe AOKa3aTeNbCTBA AO/MKHbI XPAHUTLCS MPU YroNOBHOM Aene
A0 BCTYMNEHMSI MPUroBopa B 3aKOHHYO Cuiay nvMbo A0 WCTeYeHWs Cpoka
06>kanoBaHMs NOCTAaHOBMEHWS MW ONpeaeneHnss O NpeKpaLeHnn YrosioBHOMO
Aena v nepeaaBaTbCsl BMECTE C YrOfIOBHbIM A€/I0M, 3@ UCK/IKOYEHUEM Cy4Yaes,
NpeayCcMOTPEHHbIX HacTosen crtaTbel. B cnyyae, korga cnop O npaBe Ha
MMyLLECTBO, SBNSIOWEECS BeleCTBEeHHbIM  [0Ka3aTeNbCTBOM,  MOASEXMUT
paspeleHnio B MOpsAKe PaXKAaHCKOro CyAonpov3BOACTBA, BeLECTBEHHOE
AOKA3aTeNIbCTBO XPaHUTCS A0 BCTYM/IEHUS B CUAY peLLeHuns CyAaa.

2. BewecTBeHHble foKa3aTeNbCTBa B BUAE:

1) NnpeaMeToB, KOTOpbIE B CUTY FPOMO3AKOCTU WM UHBIX MPUYMH HE MOTryT
XpaHUTbCS MNPV YroNOBHOM fAefne, B TOM uucne 6onblume napTum TOBApOB,
XpaHeHne KOTOPbIX 3aTPyAHEHO WM U3AEPXKKM MO obecneyeHnto cneumanbHbIX
YCIOBUW XpaHEHMS KOTOPbIX COM3MEPUMbI C UX CTOMMOCTbIO:

a) doTtorpacdvpytoTCd UM CHUMAKOTCA Ha BWAEO- WM KUMHOMMEHKY, MO
BO3MOXXHOCTM OMeYaTbiBalOTCH U XPaHATCS B MeCTe, yKa3aHHOM [03HaBaTeneM,
cneposateneM. K maTepuanaM yronoBHOro gena npuobliaeTcss AOKYMEHT O
MeCTe HaXOXAEHMS TaKoro BeleCTBEHHOrO [JOKa3aTenbCTBa, @ TakXKe MOXeT
6biTb NpuobLleH obpasel; BELeCTBEHHOr0 A0Ka3aTeNbCTBa, AOCTAaTOYHbIN ANns
CPaBHUTE/NIbHOIO UCCNEeA0BaHUS;

6) BO3BpalLAOTCA WX 3aKOHHOMY Bafenbly, eCciu 3TO BO3MOXHO 6e3
ywepba ans AoKasbiBaHUS;
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B) B C/y4yae HEBO3MOXHOCTM obecneyeHnMss WX XpaHeHus crnocobamu,
npeaycMOTpeHHbIMM noanyHKTamum "a" n "6" HacToswero nyHKTa, oLeHMBatoTCs
M C cornacusi Bnagenbua nmbo no peleHunto Cyaa nepeaatoTcs Ansl peanvsaumm B
COOTBETCTBMM C 3aKoHOAATeNbCTBOM Poccuickon ®epepaummn B NOpPSIAKE,
ycTaHoBneHHoM  [MpaButenbctBoM  Poccuitickort  ®epepaumn.  CpeacTsa,
BblpyYEHHbIE OT peanun3aumy BeLLEeCTBEHHbIX AOKa3aTeNbCTB, 3a4nCnsioTCs B
COOTBETCTBUM C HACTOSILLEN YaCTblO HA AEMNO3UTHbIM CYET OpraHa, NPUHSABLLENO
pelweHne 06 M3BbATUM YKa3aHHbIX BELLECTBEHHbIX [OKa3aTeNbCTB, Ha CpOK,
NpeayCMOTPEHHbIM  YacTblo MNEpBOM  HacToslen cTaTbM. K MaTepuanam
YronoBHOro pgena MoxeT OblTb npuobuweH obpasey  BeweCTBEHHOro
AOKa3aTeNbCTBa, AOCTAaTOUHbIA ANSi CPaBHUTENIbHOIMO UCCIeA0BaHuS;

(nn. "8" B pea. ®enepanbHoro 3akoHa ot 22.04.2010 N 62-03)

1.1) 6onbWwKMX NApTUA TOBApPOB, XPaAHEHWE KOTOPbIX 3aTPYAHEHO WK
M3OEPXKM MO 06ecneyeHnto cneumanbHbiX YCIOBUA XPaHEHUSt  KOTOPbIX
COM3MEPUMbI C WX CTOMMOCTbK, MOryT OblTb nepefaHbl Ha OTBETCTBEHHOE
XpaHeHve Bragensuy;

(n. 1.1 BBegeH ®egepanbHbIiM 3aKOHOM 0T 22.04.2010 N 62-03)

2) CKOpOMOPTSLIMXCA TOBAPOB W MpOAYKUMW, a TaKXe MoABepraloLlerocs
6bICTPOMY MOPanbHOMY CTAapEHMIO UMYLLECTBA, XPaHEHME KOTOPbIX 3aTPyAHEHO
WM U3AEPXKM MO 0BeCcrnevyeHuto creumanbHbIX YCNOBUM XPaHEHUSt KOTOPbIX
COM3MEPUMbI C UX CTOMMOCTbIO:

a) BO3BpaLLAlOTCSA UX BragenbLam;

6) B cCnyyae HEBO3MOXHOCTW BO3BpaTa OLEHMBAKOTCA M C cornacus
Bnagenbua nmbo nO peleHuio Cyaa nepedarTcs Ans  peanvsaumi B
COOTBETCTBMM C 3aKoHOAATENbCTBOM Poccuickon depepaummn B NOpsIAKE,
yCTaHoBNeHHOM  [MpaButenbctBoM  Poccuiickon  depepaumun.  CpeacTsa,
BbIDYYEHHbIE OT peanu3aumy BELLECTBEHHbIX AOKa3aTeNbCTB, 3a4uCNSioTCs B
COOTBETCTBUM C HACTOSILLEN YaCTblO Ha AENO3UTHbIA CYET OpraHa, NMPUHSABLLENO
pelweHne 06 M3BbATUM YKa3aHHbIX BELLECTBEHHbIX [OKAa3aTeNbCTB, Ha CpOK,
NpeayCMOTPEHHbIM  4YacTblo NEpBOM  HacCTosleNn cTaTbM. K MaTepuanam
YroONoBHOro gAena MoxeT OblTb npuoblweH obpasey  BeweCTBEHHOro
AOKa3aTeNbCTBa, AOCTAaTOUHbIV ANt CPaBHUTENIbHOIMO UCCIeA0BaHMS;

B) C cornacusi Bnagenbua nnbo no pelleHnto cyaa yHUUTOXKATCS B Nopsake,
yCTaHoBNneHHOM [lpaBuTenbCTBOM Poccuiickon ®deaepaumn, €ciuM  Takue
CKOpPOMNOPTSALMECS TOBapbl M NPOAYKUMS NPULLIM B HEFOAHOCTb. B 3TOM cnyyae
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COCTaBNSIETCA MNPOTOKON B COOTBETCTBMM C TpeboBaHusMKM cTaTbn 166
HacToswwero Koaekca;

(n. 2 B pea. ®epepanbHoro 3akoHa ot 22.04.2010 N 62-03)

3) M3bATLIX M3 HE3aKOHHOrO0 060pOoTa 3TMMOBOrO CNMPTa, aIKOrOSIbHOW WU
CNMPTOCOAEPXALLEN NPOAYKUMM, @ TakXke MpeaMeToB, ANUTENIbHOE XpaHEHWe
KOTOPbIX OMACHO AN XM3HWM W 340POBbS NIIOAEN MW ANS OKPYXXatloWwen cpeasl,
nocne MpoBEAEHUS HeobXoaMMbIX WCCNeAoBaHUWA nepefalTcs  Ans  Ux
TEXHONIOMMYECKON NEepepaboTKM MM YHUUTOXAKTCA MO PELIEHU0 Ccyaa B
nopsake, yCTaHOBNEHHOM [lpaBuTenbCcTBOM Poccuiickon ®epepauum, 0 YeM
COCTaBNSIETCA NPOTOKON B COOTBETCTBMM C TpeboBaHuaMKM cTaTbn 166
HacToswero Koaekca;

(B pea. ®epepanbHOro 3akoHa ot 22.04.2010 N 62-03)

3.1) peHer, UEHHOCTEM M WMHOMO MMYLLECTBA, MOJIYYEHHbIX B pe3ynbTaTte
coBepLleHus NpecTynfieHnsl, U AOXOA0B OT 3TOr0 MMyLlecTBa, OBHapy>XeHHbIX
Npu NPOW3BOACTBE CNEACTBEHHbIX AENCTBUM, MOANEXaT apecTy B MOPSIAKE,
yCTaHOBNEHHOM cTaTbel 115 HacTosiwero Koaekca;

(n. 3.1 B pea. ®epepanbHoro 3akoHa ot 27.07.2006 N 153-03)

4) NEeHer 1 LeHHOCTEN, N3bATbIX NpU NPOU3BOACTBE CIEACTBEHHbIX AEUCTBUN,
nocre WX OCMOTpa M MNPOM3BOACTBA APYrMX HeobXOoAWMMbIX CrefACTBEHHbIX
AENCTBUIA:

(B pea. ®epepanbHOro 3akoHa ot 27.07.2006 N 153-03)

Q) A0/MKHbI 6bITb CAaHbI Ha XpaHeHMe B pMHAHCOBOE NoAapa3aeneHme opraHa,
MPUHSIBLUEro pelleHne 06 M3bATUM yKa3aHHbIX BELLECTBEHHbIX A0KA3aTeNbCTB,
nnbo B GaHK MM MHYIO KPEAUTHYHO OpraHM3aumio Ha CpOK, NMpeayCMOTPEHHbIN
YacTbto NMEPBON HACTOALLEN CTATbU;

(nn. "a" B pea. ®enepanbHoro 3akoHa ot 22.04.2010 N 62-03)

6) MOryT XpaHWUTbCS NPW YrosIOBHOM Aene, eCnv UHANBUAYAJIbHbIE NMPU3HAKK
AEHEXHbIX KyMiOp MMEIOT 3HAYEHME AN1S AOKa3blBaHMS.

3. VHble ycnoBMS XpaHEHMWsl, yYeTa W nepeaayv OTAENbHbIX KaTeropum
BELLECTBEHHbIX AOKa3aTeNbCTB YCTaHaBNMBatoTca MpaBUTeNbLCTBOM Poccuickon
®epepauum.

4. B cny4dasix, npeaycMOTPEeHHbIX NoAnyHKTOM "6" nyHkTa 1, nyHkTom 1.1,
noAnyHKTOM "a" nyHkTa 2, nyHkTamu 3.1 1 4 yacTu BTOPOWN HAaCTOSAILLEN CTaTbM,
[l03HaBaTe b, CneaoBaTeNlb UK Cyabs BbIHOCUT MOCTaHOB/EHME.

(YacTb 4 B pea. ®enepanbHoro 3akoHa ot 22.04.2010 N 62-03)
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4.1. B cnyyasix, npeayCMOTPEHHbIX NoanyHKToM "B" NyHKTa 1, noanyHKTamMu
"6" 1 "B" NyHKTa 2 M NYHKTOM 3 YacTu BTOPOW HaCTOsILLEN CTaTbk, cneaoBaTesb C
cornacusa pykosoauTensl CneacTBEHHOro opraHa Wiau Ao3HaBaTesb C Cornacus
NpoKypopa BO36yxaaeT nepes CyaoM Mo MeCTy MpOM3BOACTBA paccnefoBaHUs
COOTBETCTBYIOLLEE XOAATalCTBO, €CNM BRajeney He pdan cornacve  Ha
peanu3aumio UM YHUUTOXEHNE UMYLLECTBa.

(yacTb 4.1 BBegeHa PefepanbHbIM 3aKOHOM OT 22.04.2010 N 62-03)

5. MNpwv nepepaye yronoBHOro Aena opraHoM A03HaHUS CnefoBaTento unm ot
OHOro OpraHa AO3HaHus ApyroMy nmMbo OT OAHOro criefoBaTens Apyromy, a
paBHO MpW HarnpasfeHWW YronoBHOIO Aena NpoKypopy wnan B cya nnbo npu
nepegaye YrofioBHOroO Aena M3 OAHOro Cyaa B ApPYrol BEWEeCTBEHHble
[0Ka3aTeNnbCTBa NepeaaloTcsl BMeCcTe C YrofioBHbIM AefoM, 3@ WUCKIOYEHUEM
C/ly4aeB, NPeayCMOTPEHHbIX HACTOSILLIEN CTATbEN.

CtaTbst 83. MNpOTOKONbI CNEACTBEHHBIX AENCTBUN U CyaAebHOro 3aceaaHus

MpOTOKOMbI CNEACTBEHHbIX AENCTBMM U MPOTOKOMbI CyAeOHbIX 3acedaHui
AOMYCKAlTCA B KayeCcTBe [A0Ka3aTeNbCTB, €C/IM  OHW  COOTBETCTBYIOT
TpeboBaHMsIM, YCTaHOBMEHHbLIM HAcTOSILLMM KoaeKCcoM.

CraTbs 84. Hble AOKYMEHTHI

1. WHble [OKYMeHTbl [AOMYyCKalTCA B KayecTBe [AoKa3aTeNnbCTB, ecnu
W3MTOXKEHHbIE B HWX CBEAEHMS UMEKT 3HayeHue Ans  YCTAHOBMEHUS
06CTOATENBLCTB, YKa3aHHbIX B CTaTbe 73 HacToswero Koaekca.

2. [OKyMeHTbl MOryT coaepxaTb CBeAeHWsl, 3aUKCMpOBaHHblE KaK B
NMUCbMEHHOM, TaK U B MHOM BuAe. K HUM MOryT OTHOCUTLCS MaTepuasnbl oTo- U
KWHOCLEMKK, ayauo- W BMAEO3anucu U WHble HocuTenu WHdbopMaumu,
nosy4YyeHHble, CTpeboBaHHbIE WM NPeACTaBeHHbIe B MOPSIAKE, YCTAHOBIEHHOM
cTaTben 86 HacToswero Koaekca.

3. [JoKyMeHTbl NprobLLAOTCS K MaTepuanaM yrosioBHOrO Aefia U XpaHSaTCs B
TEUEHME BCEro CpoKa ero XpaHeHus. o XxoAaTaWcCTBy 3aKOHHOrO Brajenbua
N3bATbIE N NPUOBLLEHHbIE K YrONOBHOMY Aeny AOKYMEHTbI UAN UX KOMUU MOTYT
6bITb NepeaaHbl emy.
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4. [lokyMeHTbl, obnagatolime npusHakaMy, YKasaHHbIMW B 4YacTu MepBOV
ctatbm 81  HacTosiwero  Koaekca,  MpU3HAOTCS  BELLECTBEHHbLIMU
A0KA3aTeNbCTBAMM.

Masa 11. JOKA3bIBAHUE

Cratbs 85. [lokasbiBaHue

[loka3blBaHME COCTOUT B CObMpaHmMu, NpPoBEpPKE M OLEHKE AOKa3aTeNbCTB B
Lensix YCTAQHOBNEHUSI 0BCTOSATENbCTB, MNPEeAyCMOTPEHHbIX cTaTben 73
HacTosiwero Koagekca.

CraTbs 86. CobupaHune aokasaTenbCcTs

1. CobupaHue p[okasaTenbCTB OCYLIECTBNSIETCS B X0AEe YrOfI0BHOrO
CyAONpOM3BOACTBA AO3HaBaTeneM, cnegosaTtesieM, NPOKypopoM M CyAOM MyTeMm
MPOM3BOACTBA  CNEACTBEHHbIX M MHbIX  MpOLIECCYanbHbIX  AEUCTBUM,
NpeAyCMOTPEHHbIX HacToAwmMM Koaekcom.

2. MNopo3peBaeMblil, 06BUHSAEMBIN, @ TakXe MOTepneBLUNA, rpaXkAaHCKUiA
UCTELl, TPaXXAAHCKMMN OTBETYMK M WX MpPEeAcTaBUTENN BrpaBe cobupaTb U
NPeACTaBNATb MUCbMEHHbIE AOKYMEHTbl M npeaMeTbl Ans npuobleHns mx K
YrONOBHOMY Aefny B Ka4eCTBe A0Ka3aTesbCTB.

3. 3aWmTHMK BNpaBe cobunpaTb AOKa3aTeNbCTBa NyTeEM:

1) nonyyeHust NpeaAMeTOB, JOKYMEHTOB U UHbIX CBEAEHWUI;

2) onpoca v, C Ux cornacus;

3) uctpeboBaHMa CNpaBOK, XapaKTEPUCTUK, MHbIX AOKYMEHTOB OT OpraHoB
rOCY/IapCTBEHHOM BNACTW, OPraHOB MECTHOIO CaMOYMpaB/eHNs, OBLLECTBEHHbIX
06beAMHEHUA W OpraHuM3auui,  KoTopble  06si3aHbl  MpPeaoCTaBAsATb
3anpawnBaemble AOKYMEHTbI UNN UX KOMUMN.

CraTbs 87. NpoBepka foKa3aTenbLCTB
[poBepka [AoKa3aTenbCTB MPOU3BOAUTCA [O3HaBaTesNeM, CrefoBaTeseM,

MPOKYPOPOM, CyZIOM NMyTEM COMOCTaBMIEHWUS UX C APYrMMW [OKa3aTeNbCTBaMU,
MMEIOLWMMUCS B YrONIOBHOM [efie, @ TaKXe YCTaHOBNIEHWUS WX MCTOYHMKOB,
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nonyyeHna WHbIX [A0Ka3aTeNIbCTB, MNOATBEPXAAKLWNX WM  OonpoBeprarowmnx
NnpoBeEpPAEMOE A0Ka3aTENbCTBO.

Cratbs 88. lNpaBnna oueHKM AoKa3aTeNnbCTB

1. Kaxxgoe aokas3aTtenbCTBO NOANEXMUT OLEHKE C TOUYKM 3peHnst OTHOCMMOCTH,
[ONYCTUMOCTK, [AOCTOBEPHOCTW, a BCe CcobpaHHble [oKasaTenbCTBa B
COBOKYMHOCTW - OCTAaTOYHOCTW A/151 pa3peLleHns YyrofioBHOMo Aena.

2. B cnyyasx, ykasaHHbIX B YacTu BTOpOW cTaTbu 75 HacTosiwero Koaekca,
Cyn, MpoOKypop, CnegosaTtenb, [AO3HaBaTeNb MNPU3HAeT [AOoKa3aTebCTBO
HeAonyCTUMbIM.

3. Mpokypop, cnefosaTenb, AO3HaBaTe b BrpaBe NpU3HaTb A0KAa3aTebCTBO
HeAoNyCTUMbIM MO XOAATaWCTBY MNOAO3PEBAEMOro, O0OBMHAEMOro uAM Mo
CO6CTBEHHON MHMUMaTMBE. [loKa3aTenbCTBO, NPU3HAHHOE HeAOoNyCTUMbIM, He
NOANEXUT BKJTKOUYEHNIO B 0OBUHUTENIbHOE 3aK/TIIOYEHNE UM OBBUHUTENBHbBIN akT.

4. Cyn BnpaBe MpuW3HaTb A0OKa3aTeNlbCTBO HEAOMYCTUMbIM MO XOAATauCTBY
CTOPOH UM NO COBCTBEHHON MHMLMATVBE B NOPSIAKE, YCTAHOBEHHOM CTaTbsIMU
234 n 235 Hactoswero Koaekca.

CraTbs 89. Ncnonb3oBaHue B AOKa3blBaHUK pe3ynbLTaToB
ONEepaTMBHO-PO3bICKHOM AEATENbHOCTM

B npouecce nOoKasbiBaHWA 3anpellaeTcsl WCNofb30BaHUE pe3ynbTaToB
OrnepaTUBHO-PO3bICKHON [E€SATENbHOCTU, €C/IM OHU HE OTBeYaloT TpeboBaHUAM,
NpeabaBAsSEMbIM K JOKa3aTeNbCTBAM HACTOSLLMM KOAEeKCOoM.

Cratbsa 90. MNpetognuns

(B pea. ®epepanbHOro 3akoHa ot 29.12.2009 N 383-03)

ObcTosiTeNnbCTBa, YCTAHOBMEHHbIE  BCTYNMUBLUMM B 3aKOHHYKD  Cuy
NpUroBopoM /iMb60 WMHbLIM BCTYNUBLUMM B 3aKOHHYKO CWY pelleHueM cyaa,
MPUHATBIM B paMKax paXAaHCKOro, apobuTpaxHOro uam agMMHUCTPATMBHOIO

CYAOMNpOU3BOACTBA, MPU3HAIOTCA  CyIOM, MPOKYPOPOM,  C/leloBaTeNeM,
[03HaBaTeneM 6e3 AOoMONHUTENLHOW NPOBEPKU. MpK 3TOM Takue NpUroBop Maun
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peLleHne He MOryT npeapeLllaTb BUHOBHOCTb /ML, HE Y4acTBOBABLUMX paHee B
pacCcMaTpMBAEMOM YrOIOBHOM Jene.

Paspen IV. MEPbI NPOLIECCYAJIbHOIO NPUHYXXAEHUA

Mnasa 12. SAAEP)XAHUE NOAO3PEBAEMOIo

Cratbs 91. OcHOBaHUA 3agepXXaHns No403peBaeMoro

1. OpraH g03HaHus, AO3HABaTe b, ClieaoBaTesb BNpaBe 3aaepXXaThb ML Mo
NMOAO3PEHMIO B COBEPLUEHUN MPECTYM/IEHMS], 3@ KOTOPOE MOXET 6bITb Ha3HAYEHO
HakasaHve B BuAe nuweHus ceoboabl, MpU HanMuMmM OAHOMO U3 CeayoLmMX
OCHOBaHWA:

(B pea. ®epepanbHbix 3akoHoB OT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

1) korga 3TO NMUO 3aCTUTHYTO MpU COBEPLUEHWM TMPECTYIIEHUS WU
HEeMoCpeACTBEHHO MOC/E ero COBEpPLUEHNS;

2) KOraa MoTepreBlIME WM OYEBMALBI YKAXYT Ha AAHHOE /MU0 KaK Ha
COBEpLUMBLLEE MPECTYI/IEHNE;

3) Korga Ha 3TOM JIMUE WK ero oaexzae, Npu HEM WK B €ro xunuile 6yayT
obHapy>XeHbl SiBHble Cneapbl NPeCTyrnyeHus.

2. Mpy HanUuMM MHbIX AAHHbIX, AAOWKUX OCHOBaHME MoAo3peBaThb MLO B
COBEpLUEHMN MNPECTYM/IEHNS, OHO MOXET ObITb 3aaepXkaHo, ecnM 3TO JMuUOo
MbITANIOCb CKPbITbCS, MO0 HE MMEET MOCTOSSHHOrO MeCTa XWUTEeNbCTBa, NMMbo He
YCTaHOBJ/IEHA €ro JIMYHOCTb, TM60 eCnv cneaoBaTenieM C COrnacusi pykoBoauTens
CNeacTBEHHOrO OpraHa WM [AO3HaBaTeNeM C CorjlacuMs MpoKypopa B cya
HanpaB/IEHO X0AaTalcTBO 06 M36paHMM B OTHOLUEHWM YKa3aHHOro Sinua Mepbl
NnpeceyeHns B BUAE 3aKJIIOYEHNS NOA CTPaxy.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

CraTbsa 92. Nopsiaok 3aaepxaHus nogo3peBaeMoro

1. [llocne pocTtaBneHUss nOAO3PEBAEMOr0 B OpraH [O03HAHUMA WU K
cnepfosaTento B CPoK He 6onee 3 4acoB AO/MKeH OblTb COCTaB/IEH MPOTOKON
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33epXaHusi, B KOTOPOM [eflaeTcsd OTMeTKa O TOM, 4YTO MOA03peBaeMoMy
pa3bsCHEHbI NpaBa, NPeAYCMOTPEHHbIE CTaTbel 46 HacToswero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. B npoTokone yka3blBalOTCsA AaTa U BpeMsi COCTaB/IeHMs NMPOTOKONa, AaTa,
BpeMsl, MeCTO, OCHOBaHMS U MOTUBbI 3a4epXXaHusl NOA03pEBAaEMOro, pe3ynbTaThl
ero NMyHoro obbiCcka W Apyrume 0bCToaTenbCTBa ero 3agepxkaHus. lNpoTokon
3aepXXaHnsl NOAMUCHIBAETCS /IMLIOM, €ro COCTaBMBLLMM, U NOAO3PEBAEMbIM.

3. O npou3BedeHHOM 3ajepXXaHuM OpraH [O03HaHWS, [O03HaBaTeslb WK
cneposaTenb 0653aH COOOWUTL MPOKYPOPY B MUCbMEHHOM BUAE B TeyeHue 12
4acoB C MOMEHTA 3a4epKaHns NOA03PEBAEMOTO.

4. Tlopo3peBaeMbli OO/MKEH OblTb AOMNPOWIEH B COOTBETCTBUM C
TpeboBaHMSIMU YacTK BTOpoN cTaTbu 46, ctaTten 189 1 190 HacTosiwero Koaekca.
[lo Havana ponpoca noao3peBaeMOMy MO ero npockbe obecneumBaeTcs
CBMAAHME C 3alMUTHMKOM HaeauMHe W KoHduaeHumanbHo. B cnydae
HeobXoAMMOCTM MPOM3BOACTBA MPOLECCYalibHbIX  AENCTBUM C  YYacTMEM
NoA03peBaeMoro NPOAOKUTENBHOCTb CBUAAHMS CBbile 2 4acOB MOXET OblTb
orpaHuyeHa Jo3HaBaTeneM, cnegoBateneM ¢ 0bs3aTesibHbIM npeaBapuTeNbHbIM
yBeaoMieHMeM 06 3TOM MOAO03PEBAEMOro M ero 3awmMTHuKa. B nwbom cnyyae
NPOAO/HKUTENBHOCTb CBMAAHMS HE MOXET OblTb MeHee 2 YacoB.

(B pea. ®epepanbHbiX 3akOHOB OT 24.07.2002 N 98-®3, ot 04.07.2003 N

92-03, ot 05.06.2007 N 87-03)

Cratbsa 93. JINYHbIM 06bICK NOAO3PEBAEMOrO

Moao3peBaeMbli MOXET ObITb MOABEPrHYT JIMYHOMY OObICKY B MOpsAAKe,
YCTaHOB/NIEHHOM cTaTbel 184 HacTosiwero Koaekca.

Cratbs 94. OcHOBaHMs 0CBOBOXAEHUS NOAO3PEBAEMOIO

1. Topo3peBaeMblii  NOANEXUT OCBOOOXAEHUIO MO  MOCTAHOBJIEHMIO
[03HaBaTenNs Unn cnegosaTens, ecnu:

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1) He noATBEPANNIOCH NOAO3PEHNE B COBEPLLEHUN NPECTYNIEHNS;

2) OTCYTCTBYIOT OCHOBAHUS NMPUMEHEHUS K HEMY Mepbl NMpecedyeHns B Buae
3aK/IKOYEHUS MOA CTPaxy;

88


http://www.consultant.ru/popular/upkrf/11_8.html#p840
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100128
http://www.consultant.ru/popular/upkrf/11_8.html#p850
http://www.consultant.ru/popular/upkrf/11_34.html#p2875
http://www.consultant.ru/popular/upkrf/11_34.html#p2887
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=37820;dst=100014
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100108
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100108
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100129
http://www.consultant.ru/popular/upkrf/11_33.html#p2802
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100131

3) 3apepkaHue 6bI10 NPoM3BEAEHO C HapylUeHWeM TpeboBaHuN cTaTbk 91
HacToswero Kogekca.

2. Mo wucteyeHMn 48 4YacoB C MOMEHTA 33[EPXAHUS MOAO3PEBAEMbIN
NnoaneXuT OCBOOOXAEHMIO, eCn B OTHOLIEHMM ero He 6bina u3bpaHa Mepa
npeceyeHnss B BUAE 3aKIOYEHUs Mog CTpaxy nubo cya He npoanvn Cpok
3a/1ep)KaHunsl B NOpsiiKe, YCTAHOB/IEHHOM MYyHKTOM 3 YacTu ceabMol ctatbn 108
Hactoswero Koaekca.

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 04.07.2003 N
92-03)

3. Ecnn noctaHoBneHue cyabM O MPUMEHEHWW K MOAO3PEBAaEMOMY Mepbl
npeceyeHnss B BuAe 3aKIYeHUs nod CTpaxy ambo npoaneHun Cpoka
33epXXaHnsl He MOCTYNUT B TeyeHne 48 4YacoB C MOMEHTa 3aJepXXaHusi, TO
MoAO3pEBAEMbI  HEMEANEHHO OCBOOOXAAETCS, O YEM HayalbHUK MecTa
coaepXxaHusi N0A03peBAEMOro yBeAoMseT opraH A03HAHUS UK CrieaoBaTtens, B
NPOU3BOACTBE KOTOPOro HaxoaAmMTCs YrofIOBHOE AeNo, 1 NpoKypopa.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. Ecnn uMmeeTcs onpegeneHne unu MNoCTaHoBfleHMe cyda o6 oTkase B
YAOBNETBOPEHMN XOAaTaWCTBa AO3HaBaTens, cnegosaTtenss 06 u3bpaHun B
OTHOLUEHUN MOAO3PEBAEMOr0 Mepbl MpeceyeHns B BUAE 3aKIKOYeHMs Mop,
CTpaxy, TO KOMMA 3TOro OnpeaeneHnss WaM NOCTaHOBNEHUS BblAAeTCs
NnoA03peBaeMoMy Mpu ero 0CBOH6OXKAEHUN.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. MNpu ocsoboxaeHnn noao3peBaeMoro WM3-nog CTpaXxkun eMmy BblAaeTcs
CrpaBKa, B KOTOPOM yKa3blBalOTCS, KEM OH Obls1 3aAepyaH, AaTa, BpeMs, MECTO U
OCHOBaHM1S 3afepXXaHns, AaTa, BPEMSI U OCHOBAHWUSI OCBOBOXAEHMS.

CraTbs 95. MNopsiaok coaep)kaHns NOAO3PEBAEMbIX MO CTPAXEN

1. TMopsaok W YCNoBMSI COAEPXAHMSI MOAO3PEBAEMbIX MOA  CTpaXken
onpeaenstoTcs deaepanbHbIM 3aKOHOM.

2. B cnyyae HeobxoguMOCTM NpOBEAEHUS  ONepaTMBHO-PO3bICKHbIX
MEpPONpUSTUA  AOMYCKAOTCA  BCTPEYM  COTPYAHMKA OpraHa [A03HaHus,
OCYLLECTBNSAOLWWEro OnepaTUBHO-PO3bICKHYIO AeATENIbHOCTb, C NOA03PEBAEMbIM C
NMUCbMEHHOro0  paspelleHns  Ao3HaBaTens, cnegosatens wim  cyaa, B
NPOV3BOACTBE KOTOPbIX HAXOAUTCS YrofIOBHOE Aero.
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(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 05.06.2007 N
87-03)

Cratbs 96. YBeaomneHue o0 3agep>kaHum nogo3peBaemMoro

1. lo3HaBaTenb, cnegosBaTesb He no3gHee 12 YyacoB C MOMEHTA 3aepXKaHns
Nnoao3peBaeMoro yBeaoMssieT Koro-nmbo ns 6amsknx poacTBEHHUKOB, @ Npu nx
OTCYTCTBMM - APYIMX POACTBEHHMKOB MW NPeAOCTaBISeT BO3MOXHOCTb TaKOro
yBEAOM/IEHMS CaMOMy MOA03PEBAEMOMY.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. Mpun 3apgep>xaHny NoA03pPEBAEMOr0, ABSIOWErocs BOEHHOCTYXawmM, 06
5TOM YBEAOM/ISIETCA KOMaHAOBaHME BOMHCKOM 4YacCTu, a B C/lyyae 3aAepXKaHus
COTPYAHWMKA OpraHa BHYTPEHHMX €N - Ha4YallbHUK OpraHa, B KOTOPOM MpOXoauT
CNy>6y yKa3aHHbIN COTPYAHUK.

(B pea. ®epepanbHoro 3akoHa ot 22.07.2010 N 155-03)

2.1. Tlpu 3agepXaHnn MNOAO3PEBAEMOro,  SABMSIOLWErocs  YJIEHOM
obLLecTBEHHOW HabnoaaTenbHOM KOMUCCMKM, 06pa30BaHHOW B COOTBETCTBUU C
3aKkoHoaaTenbcTBoM  Poccuiickon  @depepaumun, 06 3TOM  yBEAOMASIHOTCA
cekpeTapb ObuiecTBeHHON NanaTbl Poccuiickon ®eaepaummn  COOTBETCTBYHOLLASA
obliecTBeHHas HabnoaaTenbHas KOMUCCUS! B CPOK, YKa3aHHbIM B YacTu NepBoW
HaCTOSILLEN CTaTbM.

(yacTb 2.1 BBegeHa PefepanbHbiM 3akoHOM OT 01.07.2010 N 132-03)

3. Ecnmn nopo3peBaeMblii ABASIETCS FPaXXAaHWUHOM MW NOAAAHHBLIM APYroro
rocylapCTBa, TO B CPOK, YKa3aHHbIA B 4acTW MNEpBOV HACTOSsILLEN CTaTbM,
YBEAOM/ISETCS MOCONBbCTBO MM KOHCYNbCTBO 3TOr0 rocyaapcTBa.

4. MNpn HeobxoAMMOCTM COXpaHEHUS B WHTEpecax npeaBapyUTEbHOro
paccnefoBaHWss B TalHe (akTa 3adepXXaHusi YBEAOM/IEHME C  COrjacus
MPOKypopa MOXET He MpOM3BOAMTBLCS, 3@ WCKIOYEHMEM C/yyaeB, Koraa
MoA03PEBAEMbIN SABNSAETCS HECOBEPLUEHHONETHNM,

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Mnasa 13. MEPbI MPECEYEHUA
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Cratbs 97. OcHoBaHus Ans u3bpaHus Mepbl NpeceyeHus

1. [lo3HaBaTenb, cnegoBaTesb, @ TakxKe Cyq B npeaenax npeaocraBeHHbIX
MM MOMTHOMOYMI BnpaBe U3bpaTb 06BMHSEMOMY, NOAO3PEBAEMOMY OfIHY U3 Mep
npeceyeHnsi, npeaycMOTPeHHbIX HacToswmnMm  KoaekcoMm, npu  Hanmmuum
[AOCTATOYHbIX OCHOBAHWI Monaratb, YTO 06BUMHSEMBIN, NMOAO3PEBAEMbIN:

(B pea. ®epepanbHbix 3akoHOB OT 22.04.2004 N 18-03, ot 05.06.2007 N
87-03)

1) cKpoeTCs OT A03HAHWS, NpeaBapUTENbHOMO CNEACTBUS UK CYAQ;

2) MOXET NPOA0HKATb 3aHMMATbCA NPECTYNHON AESTENbHOCTbIO;

3) MOXeT yrpoxaTb CBUAETENO, WHbIM Y4YaCTHMKAM  YrosIOBHOIO
CyAONPOM3BOACTBA, YHWUYTOXWUTb  AOKasaTenbCTBa /MO0  MHbIM - NyTeMm
BOCMPENnSTCTBOBATb NPOM3BOACTBY MO YrO/IOBHOMY Aeny.

2. Mepa npeceyeHuss MoOXeT wu3bmpaTbCsd Takke pansa obecrnedeHus
WCMONIHEHNS MPUrOBOpa WM BO3MOXHOW  BblauuM NMua B MOPSAAKE,
NnpeaycMOTpeHHOM cTaTbel 466 HacTosiwero Koaekca.

(B pea. ®epepanbHOro 3akoHa ot 17.12.2009 N 324-03)

CraTbsa 98. Mepbl npeceyeHus

Mepamn npeceyeHns ABNSOTCS:

1) noanuncka o HeBble3ae;

2) NMYHOE NOPYYUTENLCTBO;

3) HabnoaeHe KOMaH0BaHNS BOMHCKOW YacTu;

4) NpUCMOTP 3a HECOBEPLUEHHONIETHUM 0OBUHSEMBIM;
(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)
5) 3anor;

6) AOMaLLHWI apecT;

7) 3aK/Il04EHNE NOA CTPaXxy.

Cratbs 99. O6CTOATENLCTBA, YUNTbIBAEMbIE NPU M3OPaHUK Mepbl MpeceyeHns
(B pea. ®epepanbHOro 3akoHa ot 22.04.2004 N 18-®3)

Mpu pelweHnn Bonpoca 0 HeObXOAMMOCTU M36paHMs Mepbl NpeceyeHusl B
OTHOLLEHUM NOAO3PEBAEMOr0 UM 06BUHAEMOrO B COBEPLUEHMWN NPECTYNNEHNS U
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onpeaeneHust ee Buaa nNpv HaaM4ymMm OCHOBAHMUM, NPeayCMOTPEHHbIX CTaTben 97
HacToswero Koaekca, AOMKHbI YUYMTbIBATbCA TaKXE TSXKECTb MPECTYMN/IEHNS,
CBEAEHMSI O JIMYHOCTU MOAO03PEBAEMOr0 WM OOBMHSIEMOrO, €ro BO3pacT,
COCTOSIHME 3[00pOBbSi, CEMEMHOE TOJIOXKEHWE, POA 3aHATUA U Apyrue
obcToaTenLCTBa.

Cratbs 100. N36paHune Mepbl npecevyeHnst B OTHOLLEHUN NOA03PEBAEMOrO

1. B ucknoumTenbHbIX Crlydasix npy HaiMumMm OCHOBaHWIA, NPeayCMOTPEHHbIX
cTaTben 97 Hactosiwero Koaekca, M C YYEeTOM OOCTOSTENbCTB, YKa3aHHbIX B
cTtatbe 99 Hactosiwero Kopekca, Mepa npeceyeHuss MoOXeT 6biTb M3bpaHa B
OTHOLUEHUKN nogo3pesaemoro. Npu 3ToM 06BUHEHME A0MKHO ObITb NpeabsBIeHO
nogo3pesBaeMoMy He no3gHee 10 CyTOK C MOMEHTa MNPUMEHEHUS Mepbl
npeceyeHunsi, a ecnvm noao3peBaeMblvi Obi1 3aAepXkaH, a 3aTeM 3aK/o4YeH Mnoa
CTpaxy - B TOT Xe CPOK C MOMeHTa 3aaep>kaHus. Ecnv B 3TOT Cpok 06BMHEHME He
byneT npeabsiBNeHO, TO Mepa npecevYeHusi HemeasieHHO OTMEHSIeTCs, 3a
NCK/TIOYEHNEM CITYYaEB, NPEAYCMOTPEHHbIX YaCTbl0 BTOPOWN HACTOSLLEN CTaTbM.

(B pea. ®enepanbHOro 3akoHa ot 22.04.2004 N 18-03)

2. O6BMHEHME B COBEPLUEHNM XOTS Obl OAHOMO M3 MNPECTYMNEHWUN,
npeaycMoTpeHHbIX ctaTbsiMn 205, 205.1, 206, 208, 209, 210, 277, 278, 279, 281
n 360 YronoBHoro kogekca Poccuiickon ®eaepaumm, AOMHKHO ObITb NpeabsiBNIEHO
NoAo3peBaeMoOMy, B OTHOLIEHWW KOTOpOro usbpaHa Mepa npeceyeHusi, He
nosgHee 30 CyTOK C MOMEHTa TMPUMEHEHUS Mepbl MpeceyeHus, a ecnu
noAo3peBaeMblli ObiN1 3aAepXKaH, @ 3aTEM 3aK/THOUEH NoA CTPaXy - B TOT e CPOK
C MOMeHTa 3agepXaHus. Ecnv B aTOT cpok 06BMHEHME He ByaeT npeabsiBneHo,
TO Mepa npecevyeHns HeMeaneHHO OTMEHSETCS.

(yacTb BTOpast BBeAaeHa deaepanbHbiM 3akOHOM OT 22.04.2004 N 18-03, B
pea. ®eaepanbHoro 3akoHa ot 03.11.2009 N 245-03)

Cratbss 101. TlocTtaHoBneHne w onpegeneHne o6 w3bpaHum Mepbl
npeceyeHus

1. 06 n3bpaHM Mepbl NMpeceyeHns AOo3HaBaTesb, CleAoBaTeNlb UK Cyabs
BbIHOCUT MOCTaHOB/IEHWE, @ CyAd - OMNpedeNieHue, CoAep)Kallee YyKasaHWe Ha
NPecTynieHne, B KOTOPOM MOAO3PEBAETCA UM 0BBUHSIETCS NULO, M OCHOBaHUS
ANA U36paHnsa 3TOW Mepbl NpeceyeHms.
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(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. Konusa nocTaHOBNEHUS UK OnpeaenieHnsl BpyyaeTcs nvuy, B OTHOLLEHWUN
KOTOpPOr0O OHO BblHECEHO, a TaKXe ero 3aWuTHWUKY WIM  3aKOHHOMY
NpeACTaBUTESNIO MO UX Npockbe.

3. OQHOBpPEMEHHO NuLY, B OTHOLLEHMM KOTOPOro n3bpaHa Mepa npeceyveHus,
pa3bsiCHAETCS NOPSA0K 06XanoBaHus pelleHns 06 n3bpaHum Mepbl npecedeHus,
YCTaHOB/EHHbIN cTaTbaMn 123 - 127 HacToswero Koaekca.

Cratbsa 102. MNoanucka o HEBbIE3AE U HAANEXALLEM NOBEAEHUN

Moanncka O HEBbIE3AE M HAANEXALEM MOBEAEHUN COCTOUT B MUCbMEHHOM
obs3aTensLCcTBe N0A03PEBAEMOrO UM O6BMHSAEMOrO:

1) He nokMaaTb MOCTOSIHHOE WM BPEMEHHOE MECTO XWUTeNbCTBa 6e3
paspelleHunst A03HaBaTenNs, crneaoBaTenst uim cyaa;

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2) B Ha3HAYEHHbIN CPOK ABNSITLCS MO BbI30BaM A03HABATeNsl, CleaoBaTens u
B CyA;

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

(cM. TekCT B npeablayLlein peaakumm)

3) WHbIM MYTEM He NPENsSTCTBOBATb NPOU3BOACTBY MO YrOJIOBHOMY Aeny.

Cratbsa 103. JInyHOe Nopy4nTensLCTBO

1. JIMyHoe nOpyynTeNnbCTBO COCTOUT B MUCbMEHHOM 06s3aTenbCTBe
3aCNyXuBaKOLWLEro A0Bepus nvua O TOM, YTO OHO py4qaeTcs 3a BblNOSHEHUWE
noao3peBaemMbiM UM 06BUHSAEMbIM 0643aTeNbCTB, NpeayCMOTPEHHbIX MYyHKTaMu
2 n 3 ctatbn 102 HacToswero Koaekca.

2. W3bpaHve nMYHOro nopy4nTenbCTBa B KayeCTBE Mepbl NpeceyeHus
AOMyCKaeTcd MO MUCbMEHHOMY XOAATalCTBY OAHOMO WM HECKONbKUX
nopyyuTenen ¢ Cornacus imua, B OTHOLIEHUM KOTOPOrO JAAETCsl MOPYYUTENLCTBO.

3. TopyunTento pasbACHAIOTCS CyLeCcTBO MOAO3PEHUs WM Ob6BUHEHUS, a
Takke 0653aHHOCTM M OTBETCTBEHHOCTb  MOPYuYuTEns, CBSI3aHHble C
BbINOIHEHWEM JIMYHOIO MOPYYUTENLCTBA.

4. B cnyyae HEBLIMOSIHEHWUS MOpyyYuTeNEM CBOMX 0653aTeNbCTB Ha HEro
MOXeT ObITb HaNOXeHO AeHeXHOe B3blCKaHWe B pa3sMepe A0 AeCATU TbICAY
pybnen B nopsiake, yCTaHOBNEHHOM cTaTbel 118 HacTosiwero Koaekca.
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(B pea. ®epepanbHoro 3akoHa ot 11.06.2008 N 85-03)
Cratbsa 104. HabniogeHue KoMaHAOBaHUSA BOMHCKOW YacTu

1. HabntogeHne KOMaHAOBaHMS BOMHCKOW 4acTW 3a MOAO3PEBAEMbIM WK
06BUHSIEMBIM, SABMSIOWUMCS BOEHHOCTYXKALWUM UAN FPaXKAaHWHOM, NMPOXOASALLMM
BOEHHble COOopbl, COCTOUT B MPUHATUN Mep, NPeayCMOTPEHHbIX YCTaBaMm
Boopy»eHHbIx Cun Poccuickon ®depepaumm, ans Toro, ytobbl obecneunTb
BbIMO/IHEHME 3TUM JIMLUOM 00653aTenbCTB, NMPeAyCMOTPEHHbIX MyHKTaMn 2 n 3
ctatbn 102 HacToswero Koaekca.

2. N36bpaHne B KkayecTBe Mepbl npeceyeHus HabnaeHus KOMaHAOBaHWUS
BOMHCKOM YacTu AOMNYCKaeTCs NMULLb C COracusl MoA03peBAaEMOro, 06BUHAEMOTO.

3. MNocTtaHoBneHne 06 u3b6paHWM Mepbl NpeceyeHusi, NpeayCMOTPEHHOW
YacTbl0 MEpPBOM HACTOsILLEN CTaTbW, HAMPABASIETCA KOMaHAOBaHWIO BOMHCKOM
4acTn, KOTOPOMY PasbsCHSOTCS CYLEeCTBO NoAo3peHust M 06BUHEHMS U ero
0653aHHOCTW MO UCMONIHEHMIO AAaHHON MEpbl MpeceYeHusl.

4. B cnyyae coBeplleHUsi MOAO3PEBAEMbIM, OOBUHAEMbIM AENUCTBUN, ANS
npeaynpexaneHns KoTopblx 6bina u3bpaHa paHHas Mepa npeceyveHuns,
KOMaHAOBaHME BOWMHCKOM 4YacTM HeMeaneHHo coobulaeTr 06 3TOM B OpraH,
M36paBLUNA AaHHYIO MEPY MpeceYeHus.

Cratbs 105. TpucMoOTp 3a HeECOBEPLUEHHONETHUM MOA03PEBAEMbIM WU
06BUHSIEMbBIM

1. TMpucMOTp 3@ HECOBEpPLUEHHONETHUM MOAO3pPEBAEMbIM, O0OBUMHSEMbIM
COCTOUT B obecrneyeHnn ero Hagnexawero noBeaeHusi, nNpefycMOTPEHHOMO
ctatbert 102 HacTtosiwero Kopekca, poauTensiMm, OnekyHamu, MoneynTensiMm
W ApYrMMK 3ac/y>XUBAIOWMMKM AOBEPUS MLUAMKU, @ TaKKe AO0/HKHOCTHbIMU
NMUAMM Crneumannu3vpoBaHHOMO AETCKOro yupexaeHus, B KOTOPOM OH HaxoaMUTCs,
0 YeM 3TU N1ua JaloT NUCbMEHHOe 06513aTenbCTBO.

2. MNpv n3bpaHnm aaHHOM Mepbl NpeceyeHnst A03HaBaTeNb, ClleAoBaTe b UK
CyA pas3bsiCHAET NvuaM, yKa3aHHbIM B 4acTW MepBOM HAaCTOsIWEW CTaTby,
CyWeCcTBO MOAO3PEHNs WMAM OOBMHEHMS, @ TaKKe WX OTBETCTBEHHOCTb,
CBSI3aHHYI0 C 06513aHHOCTSIMM MO MPUCMOTPY.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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3. K n1uam, KOTopbIM HECOBEPLUEHHONETHUI NOA03PEBAEMDIN, OOBUHSEMBI
6bln OTAQH nNoA MNPUCMOTP, B C/llydae HEBBLIMNOMHEHUST WMMWU  TMPUHSITOMO
0bs13aTeNnbCcTBa MOryT ObiTb MPUMEHEHBLI Mepbl B3bICKAHUS,, MPEAyCMOTPEHHbIE
YyacTbto YyeTBepTon cTaTbi 103 HacToswero Koaekca.

Cratbsa 106. 3anor
(B pea. ®eapepanbHoro 3akoHa ot 07.04.2010 N 60-®3)

1. 3anor CcOCTOMT BO BHECEHMW WM B nepefadve MNoA03pPEBAEMbIM,
06BMHAEMBIM MO0 APYrUM (PU3MYECKMM WU KOPUANYECKMM JIMLOM Ha CTaauu
npeaBapuTEeNbHOrO paccnefoBaHusi B OpraH, B MPOW3BOACTBE  KOTOPOro
HaxoAWTCS YronoBHOE AEeN0, @ Ha CTaaumn cyaebHoro npov3BOACTBa - B Cyd
HeABMXXMMOIro MMYLLECTBA M ABMXXMMOIO MMYLLECTBA B BUAE AEHEr, LEHHOCTEN U
AOMYLLEHHbIX K Ny6nnyHoMy obpalleHunio B Poccuiickon ®depepaumm akumim u
obnurauui B Uensix obecneyeHnst SBKM NoAO3peEBAEMOro NMbo 06BMHAEMOro K
cnegoBaTento, AO03HABaTeNlO WM B CyA, NPeaynpexaeHusk COBEPLUEHUS UM
HOBbIX MpPEecTynnieHuMn. 3anor MoXeT ObiTb M3bpaH B M0G0 MOMEHT
NMPON3BOACTBA MO Yro/JIOBHOMY A€eny.

2. 3anor B KayecTtBe Mepbl MpecevyeHnss MPUMEHSIETCS B OTHOLIEHWUU
nogospesaeMoro nmbo 06BUHSIEMOrO MO  peleHuio cyda B NOpsiake,
yCTaHOBNEHHOM cTaTber 108 HacToswero Kogekca, C y4eTOM OCOBEHHOCTEW,
OMNpeAENEHHbIX HACTOSILLEN CTaTbeW. XOoAaTalCTBOBAaTb O MPUMEHEHWM 3anora
nepea CyaoM BnpaBe MoAo3peBaeMbli, 06BUHSIEMbIM MO0 Apyroe ¢usnyeckoe
WK IOPUANYECKOE NNLI0. XOAaTaUCTBO O NPUMEHEHNM 3aiora NOAAETCS B CyA Mo
MECTy MPOM3BOACTBA NpeABapUTENIbHOrO paccrieaoBaHns M obss3aTenbHO ANns
PacCMOTPEHMS1 CYAOM Hapsdy C XOAaTalCTBOM CneaoBaTens, Ao3HaBaTens o6
M36paHMN B OTHOLUEHWM TOrO XKE MOAO03PEBAEMOro NNM6O0 06BUHAEMOro MHOM
MEepbl NpeceyeHns, ecnm nocneaHee nocTynur.

3. Buag wn pasmep 3anora onpeaensitoTcsd CyaoOM C YYETOM XapakTepa
COBEPLUEHHOMO MNPECTYMNJIEHNS, AAHHbIX O JIMYHOCTM MNOAO3PEBAEMOro nMbo
06BMHAEMOrO M MMYLLECTBEHHOrO MOJMOXEHUS 3anoroaatens. lpu 3ToM no
YrOMOBHbIM [1elaM O MPECTYNNEHUSX HEOONbLUOW U CpeaHeN TSHXKECTU pa3Mep
3a50ra He MOXET OblTb MeHee CTa ThicsY pybnei, a Mo yrofioBHbIM AenaM o
TSDKKMX M 0COB0 TSXKKUX MPECTYMNIEHUSIX - MEHEE MSATUCOT Thicsy pybnen. He
MOXET MPUHMMATBLCS B KQ4YECTBE 3a/iora MMYyLLECTBO, Ha KOTOPOE B COOTBETCTBUM
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¢ MpaxxaaHCKMM MpoueccyanbHbiM KoaekcoM Poccuiickon deaepaumnm He MOXET
6bITb 06paLLeHO B3biCkaHMe. MopsaaoK OLEHKM, COAEPXKAHMS YKa3aHHOMO B YacTu
MepBOM HACTosALWEN CTaTbW NpeAMETa 3a50ra, yrnpaBieHns UM 1 obecneyeHns
€ero coxpaHHocTh onpegensietcs [MpaButenbcTBoM Poccuiickon depepaumn B
COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuickon ®epepaumn.

4. HeoBmxumoe MMyLLECTBO, AOMNyLEHHble K nybnnyHoMy obpauleHunto B
Poccuinckon ®epepaunm akumm n o6imraummn, LEHHOCTU MOTYT ObiTb NMPUHATHI B
3a50r NpW YC/I0BMM MNpPeaoCTaBNeHNs MOAMHHBIX SK3EMMISIPOB AOKYMEHTOB,
NnoATBEPXKAAOWMX NPaBO COBCTBEHHOCTM 3anorogaTtens Ha nepefaBaeMoe B
3a710r MMYLLIECTBO, U OTCYTCTBUA OrpaHMyeHuin (obpeMeHeHuin) npaB Ha TaKoe
MMyLLECTBO. B cnyyae, ecnmn B COOTBETCTBMM C 3aKOHOAATENbCTBOM Poccuickon
depgepaumm orpaHudeHne (obpemeHeHuWe) MpaB Ha UMYLLECTBO HE MOANEXUT
rOCYyAapCTBEHHON perucTpauum Wam yYyeTy, OCYLIECTB/ISIEMOMY B TOM 4uCne
AENO3NTAPUEM WM AepXaTesieM peecTpa BrafenbueB UeHHbiX 6ymar
(peructpaTopoM), 3anorogatesls B MUCbMEHHOW opMe NOATBEPXKAAET
AOCTOBEPHOCTb MH(OPMaLMK 06 OTCYTCTBUM OrpaHMYeHnii (0bpeMeHeHuin) npas
Ha Takoe MMYLLECTBO.

5. [leHbru, siBNsioWmMecs NpeaMeToM 3a10ra, BHOCATCS Ha AEMO3UTHBIN CYET
COOTBETCTBYIOLLEro CyAa WM OpraHa, B MPOM3BOACTBE KOTOPOrO HAaXOAMTCS
yronoBHoe geno. O NpuHSATMM 3anora CyAOM WM OpraHoM, B MPOW3BOACTBE
KOTOPOro HaxoAUTCS YrofIoBHOE €0, COCTABNSETCA NPOTOKOS, KOMWS KOTOPOro
BPy4YaeTCs 3a50roaaTtento.

6. Ecnn 3anor BHOCUTCS NWLIOM, HE SBNSIOWMMCS MOAO3PEBAEMbIM MO0
06BUHSEMBIM, TO EMY Pa3bSCHSAIOTCS CyLLECTBO NOAO3PEHNS, OOBMHEHMS], B CBA3M
C KOTOpbIM W3GUpaeTCca [MdaHHass Mepa MpeceyYeHusi, M CBsI3aHHble C HeN
obs3aTenbCTBa U NOCNEACTBUS UX HapyLUEHMS.

7. B nocTtaHoBneHun unu onpepeneHuuM cyaa O NPUMEHEHWM 3anora B
KayecTBe Mepbl NpeceyeHust Ccya YCTaHaBMBAET CPOK BHeceHust 3anora. Ecnm
noao3peBaeMblii 60 06BUHSAEMBIV 3aAepKaH, TO CyA MpW YCIOBUMU NPU3HAHNS
3aJ€epXXaHusl 3aKOHHbIM U O0BOCHOBAHHBLIM MPOANEBAET CPOK 3aAepXkaHus Ao
BHECEHMS 3a/10ra, HO He 6osiee YeM Ha 72 4yaca C MOMEHTa BbIHECEHUS CyaebHOro
pellenns. B cnydyae, ecnn B YCTaHOBMEHHbIA CPOK 3a50F He BHECEH, cya Mo
XoAaTalcTBy, BO3OY)XAEHHOMY B COOTBETCTBMM CO cTaTbe 108 HacTosiwero
Koaekca, paccmaTtpmBaeT Bonpoc 06 n3bpaHum B OTHOLEHUM MOAO3PEBAEMOro
Nn6o 06BMHSIEMOrO MHOW Mepbl NpeceyeHus.
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8. Ecnn BHeceHWe 3anora NPUMEHSIETCS BMECTO paHee M36paHHON Mepbl
NnpeceyeHns, To 3Ta Mepa NpeceyeHunst IENCTBYET 0 BHECEHWS 3aiora.

9. B cnyyae HapylleHust NoA03peBaeMbIM NIM60 06BUHSIEMbIM 06513aTENLCTB,
CBSI3aHHbIX C BHECEHHbIM 3a510roM, 3asor obpallaeTcs B AOXOA4 rocyAapcTea no
cynebHoMy pelleHnto, BBIHOCMMOMY B COOTBETCTBUM CO CTaTbel 118 HacTosiero
Koaekca.

10. B ocCTanbHbIX Cny4yasix Ccyd MpyM MOCTAHOBMEHUX MNPUroBOpa WM
BbIHECEHUN onpeaeneHnss nMbo MOCTAHOBNEHUS O MpeKpalleHUN YrosoBHOIO
[leNna pelaeT BONpocC 0 BO3BpaLleHun 3an0ra 3asiorogartento. Npu npekpalleHnm
YrofIOBHOrO fgena cnegosaTeneM, AoO3HaBaTeNneM 3aor  BO3BpaLlaeTcs
3anorogatesnito, O YeM YKa3blBaeTCd B MNOCTAaHOBAEHMM O npeKpaleHun
YyronoBHOro aena.

CraTtbst 107. JoMalUHMI apecT

1. JoMalLHWUIA apecT 3aKNio4YaeTcs B OrpaHUYEHNsX, CBA3aHHbIX CO CBO60AO0M
nepeaBMXeHUs1 NoA03peBaeMoro, 06BMHAEMOro, a TakxXe B 3anpeTe:

1) obwaTbCcs € onpeaeneHHbIMN NULAMK;

2) nony4yaTb M OTNPaBASATb KOPPECNOHAEHLMIO;

3) BeCTM neperosopbl C NCMOb30BaHNEM NtOObLIX CPeACTB CBA3M.

2. [lJoMalLHWUIA apecT B Ka4ecTBe Mepbl MpeceyeHunst n3bnpaeTcs B OTHOLLEHUN
MOA03PEBAEMOrO MM OBBMHSIEMOMO MO PELLEHUIO CyAa NPU HAaNMUYUM OCHOBAHWUM
M B MNOpsiAKe, KOTOpble ycCTaHOBNeHbl cTaTbe 108 HacTtoswero Kopekca, ¢
YUYETOM €ro Bo3pacTa, COCTOSIHUS 3[40POBbsi, CEMEMHOMO MOJIOXEHUSI U APYrUX
06CTOATENbLCTB.

3. B nocraHoBneHun wnu onpepeneHnn cypa o6 wns3bpaHuyM AoMalLHero
apecTa B KayecTBe Mepbl NpeceyeHns yKasblBaloTC KOHKPETHbIE OrpaHuyeHus,
KOTOPbIM MOABEPraeTcs NOAO3PEBAEMbIN, 0OBUHSIEMbIN, @ TaKXXe YKa3blBAOTCS
OopraH WM [OMKHOCTHOE NNLO, Ha KOTOpble BO3/AaraeTcs OCyLIecTBieHune
HaZ30pa 3a CO6/II0AEHNEM YCTAHOBMEHHbIX OrpaHNUYEHUN.

Cratbs 108. 3aknto4eHune nog cTpaxy
1. 3akno4eHne nog CTpaxy B Ka4yecTBe Mepbl NpeceyeHns nNpuMeHseTcs no

CynebHOMY peLLEHUI0 B OTHOLUEHWMM MOAO03PEBAEMOr0 WM OBBUHAEMOrO B
COBEpLUEHUM NMPECTYM/NEHWIA, 338 KOTOPbIE YrO/IOBHbIM 3aKOHOM MpPeAyCMOTPEHO
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HakasaHMe B Buae /UWeHns cBoboabl Ha CpPOK CBbie ABYX JeT npu
HEBO3MOXHOCTM MPUMEHEHNS WHOW, Bonee MArkon, Mepbl npeceuveHust. Mpu
n3bpaHnM Mepbl NpeceveHnst B BUAE 3aKt04eHUs Mo CTPaXy B MOCTaHOBEHUN
CyAbW OO/MKHbI OblTb yKa3aHbl KOHKPETHble, dakTuyeckne obCcTosTenbCTBa, Ha
OCHOBaHMM KOTOPbIX CyAbs MPUHSN Takoe pelleHne. TakuMmn ob6CcToaTenbCTBaMm
He MOryT SIBNATbCSA AaHHble, He MpOBEPEHHbIE B XoA4e CcyaebHOro 3acefaHus, B
YaCTHOCTM pe3ynbTaThl OnepaTUBHO-PO3bICKHOM LAEeATEeNbHOCTH,
NpeAcTaB/ieHHblE B HapylueHne TpeboBaHui cTtaTbn 89 HacToswero Koaekca. B
NCKMIOYMTENBHBIX Crlydasix 3Ta Mepa npecevyeHnss MoxeT 6biTb u3bpaHa B
OTHOLUEHUWN NOAO03PEBAEMOr0o UM 0OBUHSAEMOrO B COBEPLUEHUM NPECTYMNEHUs,
3a KOTOpOe NpeayCMOTPEHO HakaszaHue B BuAe nuvieHns cBoboabl Ha CpoK A0
ABYX NET, MPpU HaIM4YMKN OAHOro U3 Cneaylowmx obCToATeNbCTB:

(B pen. ®epepanbHbix 3akoHoB OT 08.12.2003 N 161-®3, ot 02.12.2008 N
226-03)

1) nopospeBaeMbil WM OBBUHSIEMbIN HE WMEET MOCTOSHHOMO MecTa
XWUTENbCTBA Ha Tepputopun Poccuiickon deaepaumu;

2) ero IMYHOCTb He YCTAHOB/EH];

3) UM HapylweHa paHee n3bpaHHas Mepa npeceyeHus;

4) OH CKpbISICA OT OpraHoB NpeABapUTENbHOIO pacciefoBaHus Unn oT cyaa.

1.1. 3aknoyeHne nog CTpaxy B KauecTBe Mepbl NpeceyeHnst He MOXeT bbiTb
NPYMEHEHO B OTHOLIEHUM MOAO3PEBAEMOro UM OBBUHSIEMOro B COBEpLUEHWUU
MPecTynieHni, nNpeaycMOTPeHHbIX cTaTbamu 159, 160, 165, ecnn 3Tu
MpPecTynneHns coBepllieHbl B cepe NpeanpuHUMATENbCKOM AESTENbHOCTU, a
Takxe ctaTtbsiMn 171 - 174, 174.1, 176 - 178, 180 - 183, 185 - 185.4, 190 - 199.2
YronoBHoro koaekca Poccuiickon deaepauumn, npyu OTCyTCTBUM 0BCTOSTENLCTB,
yKa3aHHbIX B NyHKTax 1 - 4 yacTu NepBON HACTOSILLEN CTaTbM.

(YacTb nepBasi.1 BeBegeHa PefepanbHbIM 3akOHOM OT 29.12.2009 N 383-03,
B pea. ®eanepanbHoro 3akoHa ot 07.04.2010 N 60-®3)

2. K HecoseplleHHONETHEMY MnOAO3peBaeMOMYy WM 06BMHSIEMOMY
3aK/1I0UYEHNE NMoA CTPaXy B KayecTBe Mepbl NpeceyeHnst MOXeT HblTb NPUMEHEHO
B C/ly4ae, ecnv OH NOAO03PEeBaETCs MM 0OBUHSIETCS B COBEPLUEHUU TSHXKKOMO Un
0Ccob0 TSHKKOrO npecTtynneHus. B UCKNuUUTENbHbIX CAy4vasix 3Ta Mepa
npeceyeHnss MoXeT ObITb M3bpaHa B OTHOLWEHWM HECOBEPLUEHHOSIETHErO,
MOA03PEBAEMOrO MM OOBUHAEMOrO B COBEPLUEHWM MNPECTYMNIEHNS CpPEAHEN
TSDKECTW.
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3. Tlpn HeobxoguMmocTM u3bpaHMs B KayecTBe Mepbl MpeceyeHus
3aK/I0YEeHNss  nog  CTpaxy cnefjoBaTenb € COrflacusl  pyKoBoAUTENS
CNeACTBEHHOrO OpraHa, a Takke [Jo3HaBaTenb C Ccornacusi npokypopa
BO36Yy)kKZ4aloT nepes CyAoM COOTBETCTBYHOLEE X0AaTalcTBo. B nocTtaHoBNeHUM o
BO30Y>XAEHUM XOAaTalCTBa M3/1araloTCs MOTUBbLI U OCHOBAHUS, B CUTY KOTOPbIX
BO3HMK/A HEO6XOAMMOCTb B 3aK/OYEHUWM MOAO3PEBAEMOro unan 06BUHSEMOro
noa CTpaXxy W HEBO3MOXHO W36paHMe WHOM Mepbl npeceveHust. K
NMOCTAHOBEHUIO NpUAralnTCcs MaTepuasnsl, noaTeepxaatowme 060CHOBAaHHOCTb
xofaTtancTea. Ecnm xopaTancTBo BO36yXaaeTcst B OTHOLIEHMWN NOA03PEBAEMOrO,
3alepXXKaHHOr0 B Mopsiake, YCTAHOBMIEHHOM cTaTbaMm 91 u 92 HacToswero
Kogekca, TO MOCTaHOBMEHWE W YKa3aHHble MaTepuanbl [O/MKHbl  6bITb
npeacTaBneHbl Cybe He Mno3gHee yeM 3a 8 4acoB A0 WCTeYeHUs Cpoka
3a/iepXXaHus.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. MocTaHOBNEHNE O BO3OY>XXAEHUM XoAaTaucTBa 06 M3bpaHMM B KayecTBe
Mepbl MNpeceyYeHnst 3aKIyeHus MNo4 CTpaxy MOANEXUT PacCMOTPEHMIO
€MHONMNYHO CyAben PaliOHHOrO CyAa WM BOEHHOrO CyZa COOTBETCTBYHOLLIEMO
YPOBHS C 06s13aTefbHbIM y4yacTUEM MOA03pEBaeMoro WM 06BMHAEMOrO,
MPOKYpoOpa, 3alUMTHWKA, €Cny MOCNEeAHWM y4yacTBYET B Yro/IOBHOM fJene, no
MEeCTy MpoM3BOACTBA NpeABapuTeNbHOr0 paccnegoBaHunss nvbo  MecTy
3a/lepXXaHnsl NoAo3peBaeMoro B TeyeHMe 8 4acoB C MOMEHTa MOCTYM/eHus
MaTepuanos B cyA. [ofo3peBaeMbii, 3aAep>KaHHbIN B NOPsiAKE, YCTAHOBIEHHOM
cTatbsiMmn 91 1 92 HacTosiwero Kogekca, gocraensercs B cyaebHoe 3aceaaHve. B
cynebHoOM 3acefaHuy BripaBe TakXKe Y4yaCTBOBaTb 3aKOHHbIA NpPeACcTaBUTENb
HeCcoBepLUeHHOIeTHErO0 MOA03pEBAaEMOro MAM 06BUHSEMOro, pyKoBOAUTENb
CNeACTBEHHOMo OpraHa, cnefoBaTtesb, A03HaBaTeb. HesiBka 6e3 yBaXKUTenbHbIX
MPUYMH CTOPOH, CBOEBPEMEHHO U3BELLEHHbIX O BpeMeHn cyaebHoro 3acefaHus,
He SBNSIETCS NPEnsTCTBUEM ANl PAaCCMOTPEHUS X0AaTalcTBa, 3@ UCKIHOYEHNEM
Cny4yaeB HesiBKM 06BUHSIEMOTO.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

5. MpuHsATHE cyaebHoro peweHns o6 mM3bpaHMM Mepbl NpeceyeHns B Buae
3aK/II0YEHUST MoA4 CTpaXy B OTCYTCTBME OOBMHSEMOro AOMYyCKAETCS TOJSIbKO B
crnyyae o6bsiBNeHUs 0OBUHAEMOro B MeXAYHAPOAHbIN PO3biCK.

(YacTb naTasa BBeaeHa PeaepanbHbIM 3aKOHOM OT 29.05.2002 N 58-03)

6. B Hauyane 3acepaHus cyabsi 06bSIBNSIET, KaKOe XOAATAWCTBO MOANEXUT
PacCMOTPEHMIO, Pa3bICHSET SBUBLLUMMCS B cyaebHoe 3aceaaHune nmuam mMx npasa
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n 0653aHHOCTW. 3aTeM NMpoKypop Mbo No ero Nopy4YeHuio nuuo, Bo3byameliee
X04aTalcTBO, OOOCHOBBLIBAET €ro, MOC/ie 4Yero 3ac/yluMBaKTCa  Apyrue
sBMBLUMECS B cyaebHoe 3acefaHue nuua.

7. PaccMOTpeB X0AaTaWCTBO, CyAbsi BbIHOCUMT OAHO U3  CHEeAyroLmX
NMOCTAHOB/IEHWNIA:

1) 06 n3bpaHnn B OTHOLIEHMM MOAO3PEBAEMOro UM 06BMHAEMOro Mepbl
npeceyeHns B BUAE 3aK0UYEHUS NOL CTPaxy;

2) 06 oTka3e B yOOBNETBOPEHUN XOAATANCTBa;

3) O npoaneHuuM cpoka 3agepxaHus. [poaneHne cpoka 3ajepXaHus
LONYCKAEeTC NpW  YCNOBMM MpPU3HAHMA CYAOM 3a[€epXKaHWsi 3aKOHHbIM U
060CHOBaHHbLIM Ha CpOK He H6onee 72 4acoB C MOMEHTA BblHECEHMS cyaebHoro
pELleHNs MO XOAaTaWCTBY OAHOW M3 CTOPOH [Ansi MNPeACTaB/IEHNS €10
LAOMNOSHUTENbHBIX A0Ka3aTeNbCTB 0H60CHOBAaHHOCTM WM HEOHOCHOBAHHOCTM
n3bpaHns Mepbl NpecevyeHns B BUAe 3aKaoUeHns noa CTpaxy. B noctaHoBneHnn
O MNPOANEHNN CpOKa 3ajepKaHusi YKasblBalOTCA AaTa M BpeMs, A0 KOTOPbIX
NpoAneBaeTCs CPOK 3a4epKaHusl.

(n. 3 B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

7.1. MNpwv oTKa3e B yAOBNETBOPEHNM XOAaTancTBa 06 M36paHUM B OTHOLLEHUN
NoA03peBaeMoro 1M 06BUHSAEMOro Mepbl NpecevyeHnss B BUAE 3aKNH0YeHus noj
CTpaXxy Cyabsi MO COBCTBEHHON MHMUMATMBE BMNpaBe MpU HanM4YnumM OCHOBAHWM,
NpeayCcMOTPEHHbIX CTaTbeln 97 HacTosiwero Koaekca, v ¢ y4eToM 06CTOSITENLCTB,
YKasaHHblX B cTaTtbe 99 Hactoswero Kogekca, wu3bpaTb B OTHOLLEHWUM
NoAO3peEBaeMoOro Mnn 06BUHSIEMOrO Mepy npecevyeHnss B BUAE 3anora wunu
[OMalLLHEro apecTa.

(yacTb 7.1 BBegeHa PepepanbHbiM 3aKoHOM OT 08.12.2003 N 161-03)

8. MNocTaHoBNEHME CyAbW HaNpPaBNSETCS 1LY, BO3OYAUBLLEMY XOAATAWUCTBO,
NpOKYpopy, NOAO3PEBAaEMOMY MM OBBUHSEMOMY W NOANEXUT HeMeaNeHHOMY
NCMOTHEHMIO.

9. MNoBTOpPHOE 0bpaLLEHME B CYA C XOAATalNCTBOM O 3aK/HOYEHUN MOA CTPaXy
OZIHOrO M TOr0 Xe Nnua Mo TOMY e Yro/IOBHOMY AeNy NOC/e BbIHECEHUS CyAbeW
MOCTAHOBNEHUS 06 OTKa3e B U3bpaHMM 3TON Mepbl MPeceYeHnss BOSMOXHO JINLLb
Npy BO3HWKHOBEHMM HOBbIX 06CTOATENLCTB, 060CHOBLIBAOWMX HEOOXOAMMOCTb
3aK/0YEHUS Nnua Noa CTpaxy.

10. Ecnun Bonpoc 06 n3bpaHun B OTHOLEHUW NOACYAMMOIO B KadecTBe Mepbl
npeceyeHns 3akaloYeHNs noa CTpaxy BO3HUKAET B cyae, TO peweHue 06 3ToM
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NPUHMMAET Cya NO XOAATAWCTBY CTOPOHbI UM MO COBCTBEHHOM MHMLUMATUBE, O
4yeM BbIHOCUTCS onpeaeneHne 1M NoCTaHoBMEHMe.

11. lMocTtaHoBneHne cyabm 06 m3bpaHuM B KavecTBe Mepbl MpeceyeHus
3aK/II04EHNS NOA CTpaxy unm o6 oTKase B 3TOM MOXET 6biTb 06)anoBaHO B
BbILLECTOSALWMIA CyA B KaCCaLMOHHOM MOpsiAKe B TeYeHue 3 CyTOK CO AHSI ero
BblHeceHUs. Cya KacCaLMOHHOM MHCTaHUMKW NPUHMMAET pEeLLEHME Mo Xanobe nnu
NpeacTaBNeHUI0O He Mo3gHee 4eM yepe3 3 CYTOK CO AHA UX MOCTYMSeHus.
PelleHne cyaa KacCaUMOHHOW MHCTaAHUMKM 06 OTMEHe MOCTaHOBNEHMSI Cyabk 06
n3bpaHnM B KayecTBe Mepbl NpecevyeHnst 3aKNYeHnUs Noa CTpaxy MoANexXuT
HEMEeANEHHOMY UCMONHEHMIO. PellieHne cyaa KacCauMOHHOW MHCTAHUMK MOXET
6bITb 06kanoBaHO B NOpsSiAKE HAaA30pa MO NpaBunaM, YCTaHOBMIEHHBLIM FNaBon 48
Hactoswero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

12. Jlnyo, B NpPOM3BOACTBE KOTOPOro HAxoAUTCS YroroBHOE [Aeno,
He3aMeaNUTENbHO YBEAOMNISIET O MECTe COAEpPXaHUsi MoA CTpaxXkenm unu o6
M3MEHEHMM MeCTa COAEpPXaHUs MNoA  CTpaXkerm MOoAO3PEBAEMOr0 WM
06BMHSEMOr0 KOro-nmbo ns ero 6an3knx poaCTBEHHUKOB, MPU UX OTCYTCTBUM -
APYrnX pOACTBEHHMKOB, MpU 3aK/IKOYEHUMM MOL CTPaXy BOEHHOCNYXaLLero -
TakXKe KOMaHAOBaHME BOWMHCKOM YacTW, NPV 3ak/lOYEHUM Mofd CTpaXy nvua,
SIBNAIOWErocs  YJeHoM  0OleCcTBEHHOW  HabnogaTenbHOM  KOMUCCUM,
06pa3oBaHHON B COOTBETCTBMM C 3aKOHOAATENLCTBOM Poccuickon deaepaumu, -
Takxe cekpeTapsa O6uectBeHHoM nanatbl Poccuiickon depepauun  u
COOTBETCTBYIOWYIO 06LWeCcTBEHHYIO HabntoaaTenbHyl0 KOMUCCUIO, a npwu
3aK/IOYEHUN MOA4 CTpaXy COTPYAHMKA OpraHa BHYTPEHHUX fAen - Takxke
Haya/ibHUKa OpraHa, B KOTOPOM MPOXOAUT CNY>0y yKa3aHHbIN COTPYAHUK.

(B pea. ®enepanbHbiX 3akoHoB OT 01.07.2010 N 132-®3, ot 22.07.2010 N
155-03)

13. He ponyckaeTcs BO3/IOXEHME MOJTHOMOYUWA, MPEeAyCMOTPEHHbIX
HacToslLLen cTaTbel, Ha OJIHOMO M TOrO XXE CyAbl0 Ha NMOCTOSIHHOW OCHOBE. ITK
MO/THOMOUMST pacnpeaensiioTcs Mexay CyabsiMM COOTBETCTBYIOWErO Cyaa B
COOTBETCTBMM C NPUHLMIMOM pacnpeaeneHuns yroioBHbIX aen.

(4acTb TpuHapuaTas BBedeHa dedepanbHbiM 3akoHOM OT 29.05.2002 N
58-03)

14. Ha 06BMHSIeMOro, coaepykallerocs noj CTpaXewn, pacnpoCTPaHSoTCS
TpeboBaHus ctatbn 95 HacToswero Kogekca.
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(yacTb 4YeTblpHaguaTas BBeaeHa depepasnbHbiM 3akoHOM OT 04.07.2003 N
92-03)

Cratbst 109. Cpoku coaepxaHusi NoA CTpaxew

1. CopepyxaHue noa CTpaXken Npu pacciefoBaHUM NPECTYNIEHNA HE MOXKET
npesbiWwaTb 2 Mecsua.

2. B cnyyae HEBO3MOXXHOCTM 3aKOHUMTb NpeaBapuTenbHOe CneacTBue B CPOK
A0 2 MecsieB U Npy OTCYTCTBMM OCHOBAHUWN ANSt U3MEHEHMSI UM OTMEHbI MEpPbI
npeceyeHnss 3TOT CPOK MOXET ObiTb MpPOANEH CyAben PaliOHHOro cyaa Wam
BOEHHOr0 CyAa COOTBETCTBYHOLLErO YPOBHS B NMopsiAKe, YCTAHOBIEHHOM YacCTbiO
TpeTben ctaTbk 108 HacTosiwero Koaekca, Ha cpok Ao 6 mecsueB. [JanbHenlee
npoasieHne Cpoka MOXeT BbITb OCYLLECTBEHO B OTHOLIEHUN L, OBBUHSIEMbIX B
COBEPLUEHUM TSHXKKUX N 0COB0 TSHKKMUX MPECTYNNIEHMIN, TONBKO B Clydasix 0CoO60M
CNIOXHOCTW YrOSIOBHOIO A€Nna M Mpv Halvynum OCHOBaHUA ANs U3bpaHus 3TOM
MEpbl MpeceyeHnss cyaben TOro e cyda MO XOAaTaWucCTBy CriedoBaTens,
BHECEHHOMY C COrfnacusi pyKoBOAUTENS COOTBETCTBYIOWEro CneacTBEHHOro
opraHa no cybwbekTy Poccuiickort Peaepaunn, MHOMO MPUPABHEHHONO K HEMY
PYKOBOAWTENSI CNEeACTBEHHOrO opraHa nvMbo Mo XoAaTaWucCTBy [AO3HaBaTens B
Cny4asix, NPeayCMOTPEHHbIX YacTbio NATOM cTaTbk 223 HacTosuero Koaekca, ¢
cornacusi Npokypopa cybbekta Poccuiickon ®depepaumm Mnm NpUpaBHEHHOTO K
HeMy BOEHHOro NMpoKypopa, A0 12 Mecsues.

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 03.12.2007 N
323-03)

3. Cpok coaep>xaHnsa noj, CTpaXxen cebille 12 MecsueB MOXET 6bITb NpoAseH
JIMWb B WUCKIKOYUTENBHBIX CAy4Yasix B OTHOWEHWM nul, O6BUHSIEMbIX B
COBEPLUEHNM 0COBO TSXKKMX MPECTYMNNIEHUN, CyAben Cyaa, YKa3aHHOro B YacTy
TpeTbe cTtatbM 31  HacTtoswero Kopmekca, WM  BOEHHOro cyaa
COOTBETCTBYIOLLEr0 YPOBHA MO XOAATAWCTBY CNefoBaTensl, BHECEHHOMY C
cornacMsas B COOTBETCTBMM  C  MOACNEACTBEHHOCTbIO  [peacepatens
CneactBeHHoro komuteTa Poccuiickon  ®depepaumn  nnbo  pykoBoAMTENS
CNeACTBEHHOrO  opraHa  cooTBeTcTBylowero  deaepanbHOro  opraHa
UCNONHWUTENBHOM BnactM (Mpu  COOTBETCTBYKOWEM deaepanbHOM OpraHe
MCNONHWUTENBHOM BNacTu), Ao 18 mMecsues.

(B pen. ®epepanbHbIx 3akoHOB OT 29.05.2002 N 58-®3, ot 05.06.2007 N
87-1®3, ot 28.12.2010 N 404-03)
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4. [anbHeiwee npoafieHWe cpoka He ponyckaetcs. OB6BUMHSEMbIN,
COAEPXALUMIACSA NOA CTpaXken, MoANeXMT HEMEANEHHOMY OCBOOOXAEHWMIO, 3a
MCK/IIOYEHMEM  ClyYaeB, MpPeAyCMOTPEHHbIX MYHKTOM 1 4acTu BOCbMOM
HaCToSILLEN CTaTbM.

5. MaTtepuanbl OKOHYEHHOrO pacCinefoBaHUEM YFOMOBHOIO Aefa AOSIKHbI
ObITb MpeabsiBNieHbl 0OBMHSIEMOMY, COAEPXKALLEMYCSi MOA4 CTpaXel, u ero
3alUMTHMKY He no3aHee 4eM 3a 30 CYTOK A0 OKOHYaHMS MpeaenbHOro Cpoka
COZlEp)XaHUs1 MOA, CTpaXkeW, YCTAHOB/IEHHOrO YacTsaMM BTOPOAN W TPETbEN
HaCToSILLEN CTaTbM.

6. EcnM nocne OKOHYaHWs npeaBapuUTENbHOrO CReAcTBUsS MaTepuanbl
YronoBHOMo Aena 6binn npeabsBneHbl 06BUHIEMOMY U €ro 3alUUTHUKY Mo3aHee
yeM 3a 30 CyTOK A0 OKOHYaHMSI NPeaenibHOr0 CpoKa CoAep)XaHUsi MoA CTpaXkewn,
TO MO €ro UCTEYEHUN OBBUHSIEMBIN MOANEXMUT HEMEASIEHHOMY OCBOOOXAEHMIO.
Mpn 3TOM 3a OOBMHSAEMbIM W €ro 3alUUTHUKOM COXPAHSIETCS MpaBO Ha
03HaKOMJ/IEHME C MaTepuanaMm yronoBHOMoO Aena.

7. B cnyyae, ecny nocne OKOHYaHWS NpeaBapUTENIbHOMO CNeACTBUSI CPOKM
ANS NpeabsaBEHNS MaTeEPUANIoB AaHHOMO Yro/IOBHOrO Aena 06BUHSIEMOMY U €ro
3alUMTHMKY, NpPEAyCMOTPEHHbIE YacCTbi0 MNSATOM HaACTosWen cTaTbW, Obin
cobntoaeHbl, oaHako 30 CyTOK ANs O3HAKOMIEHUSI C MaTepuanaMmn YrosoBHOMO
Aena MM OKas3anocb HeAOoCTaTOYHO, CNeAoBaTeNlb C COrflacus PyKoBOAUTENS
CNeACTBEHHOrO opraHa no cybbekty Poccuiickon  @degepaummn  wnam
MPUPABHEHHOIO K HEMY PYKOBOAMUTENS MHOTO ClIEACTBEHHOMO OpraHa BrnpaBe He
Mo3JHee YeM 3a 7 CyTOK [0 MCTEYEHMs NpeaesibHOro Cpoka COAEPXXaHUsl Moa
CTpaxken BO36yAMTb XOAATAWCTBO O MPOANEHMM 3TOMO CpPOKa Meped CyAoM,
YKa3aHHbIM B 4acCTu TpeTben cTaTbu 31 HacTtoswero Koaekca, MAM BOEHHbIM
Cy[OM COOTBETCTBYIOLLErO YPOBHS. ECiM B NPOM3BOACTBE MO YrO/IOBHOMY A€eny
y4YacCTBYET HECKO/IbKO OBGBUHSIEMbIX, COAEPXKALUMXCS MOA CTpaXen, U XoTs Obl
ogHOMY u3 HuX 30 CYTOK OKasasoCb HeAOoCTaTOYHO A1 O3HAKOMMNEHUS C
MaTepuanamm yrofioBHOro Aena, To CieloBaTeNb BrpaBe BO30yAUTb yka3aHHOE
X0AaTalCTBO B OTHOLLUEHMWN TOFO OOBMHSIEMOIO UMM TeX OOBUHSIEMbIX, KOTOpblE
O3HAaKOMMNNCb C MaTepuanammM YrofioBHOro Aena, €ciM He OoTnana
HEObX0AMMOCTb B MPUMEHEHUN K HEMY WM K HUM 3aK/OYEHUSI MOA CTPaXxy W
OTCYTCTBYIOT OCHOBaHUSI Ansi U36paHnst MHON Mepbl NMpeceYeHusl.

(B pea. ®epepanbHbix 3akoHOB OT 24.07.2002 N 98-03, ot 04.07.2003 N
92-03, ot 05.06.2007 N 87-103)
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8. XoaaTancTeo 0 NPOANEHUN CPOKa COAEPXKAHMS NMOA CTPAXEN AO/MKHO 6bITb
npeactaBneHo B CyA MO MeCTy MpOM3BOACTBA  NpeABapuUTeNbHOro
paccnenoBaHnss NMbo MeCTy coaepXXaHus OOBMHSIEMOrO MoA CTPaXen He
no3gHee 4eMm 3a 7 CyTOK [0 ero ucrtedenus. Cyaps He no3gHee YyeM yepes 5 CyTok
CO AHS MOMy4YeHus xoaaTalcTBa NPUHUMAET B MNOpsiake, MNpeayCMOTPEHHOM
YacTaMM YeTBEPTON, BOCbMOM 1 oAMHHaauaTon ctaTtbn 108 HacToswero Koaekca,
OZIHO M3 CeayLWmX peweHni:

(B pea. ®epepanbHbix 3akoHoB oT 29.05.2002 N 58-03, ot 04.07.2003 N
92-03, o1 02.12.2008 N 226-03)

1) 0 NpoaneHun Cpoka CoaepXaHWUs NoA CTPaXXeW A0 MOMEHTA OKOHYaHMS
0O3HaKOMJIeHUs1 06BMHAEMOro 1 ero 3aWwmTHMUKa C MaTepuanamm YrofloBHOro gena
M HanpaBNeHUs NPOKYPOPOM YrOIOBHOIrO Aena B CyA, 3@ UCKIYEHNEM CriyYas,
NpeayCMOTPEHHOMO YacTbiO LLIECTON HACTOSILLEN CTaTbK;

2) 06 oTKa3e B yAOBNETBOPEHNM XOAATANCTBA C/IeA0BATENS M OCBOOOXAEHUN
06BMHSIEMOr0 N3-M0A CTPaXW.

9. Cpok coaep>aHusi noa CTpaXxen B NepUoa NpeaBapuUTENbHOroO CreacTBus
MCUMCNSETCS C MOMEHTa 3aK/4eHust MnoJo3peBaemMoro, 06BMHSEMOro noja
CTpaxy A0 HanpasfeHUs NPOKYPOPOM Yrosi0OBHOMO Aena B CyA.

10. B cpok coaep>xaHust Mo CTpaXkel TakKXXe 3aCUUTLIBAETCA BpeEMS:

1) Ha koTopoe Nnuo 6bI10 3aaepXXaHo B KadyecTse NoA03PEBAEMOrO;

2) AOMaLLHero apecTa;

3) NPUHYAUTENBHOIO HAXOXAEHWUS B MEAMLMHCKOM WM MCUXMATPUYECKOM
CTauMOHape No peLleHunio CYAa;

4) B TeYeHne KOTOpPOro /SIMLIO COAEPXANOCb MOA CTPaXeW Ha Tepputopuu
MHOCTPaHHOIo rocyAapcTea Mo 3anpocy 06 OkasaHWMK MpPaBOBOM MOMOLUM MK O
Bblgaye ero Poccuickon ®epepaumm B COOTBETCTBMM CO CTaTber 460
HacTogwero Kogekca.

11. Mo ucTeyeHnn NpeaenbHOro CpoKa CoAEep)KaHUs Mo CTpaXken B Cny4asix,
NpeayCMOTPEHHbIX MYHKTOM 4 4acTu AecAaTOM HacToseW cTaTbW, W Mpu
HeobXx0aAMMOCTM NPOM3BOACTBA NpPeABapUTENbHOrO paccnenoBaHus Cyn Bnpase
NPOANUTb CPOK COAEPXAHMS Nvua MoA CTpaXKen B MOpsiAKe, YCTaHOBEHHOM
HacTosLLen cTaTben, HO He Bonee YeM Ha 6 MecsLEeB.

(yacTb oavHHaguaTas BeBefeHa ®degepanbHbiM 3akoHOM oT 04.07.2003 N
92-03)

12. B cnyyae nNOBTOPHOro 3aKnoyeHust No4 CTpaxky MOAO3peBAEMOro Wm
06BMHSIEMOrO MO TOMY XXEe YrofI0BHOMY Aesny, a Takxke Nno CoOeaANHEHHOMY C HUM
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WX BbIAENEHHOMY M3 HEro YrofoBHOMY [efly CPOK COAEepXXaHWusi Moj, CTpaXken
NCYNCNAETCH C YYETOM BPEMEHWN, NPOBEAEHHOr0 NOA03PEBAEMbIM, OOBUHSEMBIM
noA CTPaXxen paHee.

13. PaccMOTpeHMe CyaoM XoAaTaucTBa O MPOAJSIEHUMM CPOKa COAEpPXKaHMS
06BUHAEMOIrO MOA CTPAXEN B €ro OTCYTCTBME HE [I0MNYCKaEeTCsl, 3@ UCKIOYEHNEM
Cny4aes HaXoXAeHus 06BMHSIEMOrO Ha CTauMoHapHoOM
CynebHO-NCUXMATPUYECKON IKCMEPTU3E N UHBIX 0OCTOSITENBCTB, UCKIOYAIOLLIMX
BO3MOXHOCTb €ro [AOCTaBfIEHUSI B CyA, 4YTO AO/MKHO ObITb NoATBEPXAEHO
COOTBETCTBYIOLUMMM AOKYMeHTaMu. Mpu 3TOM yyacTme 3almUTHNKA 06BMHAEMOrO
B cyaebHOM 3aceaaHumn aBnsieTcs 0b6s3aTenbHbIM.

(yacTb TpuHaguaTas BBeaeHa ®epepanbHbiM 3akoHOM oT 04.07.2003 N
92-03)

14. B cny4yae, npeayCMOTPEHHOM YacCTblo TPUHAALIATOM HACTOSILLEN CTaTby,
Cyabsl BbIHOCUT MOCTAHOB/IEHME O PAacCMOTPEHUM BOMpOCa O NPOANIEHUN CPOKa
COZIEp)KaHUs Moj, CTPaXken B OTCYTCTBME 0OBUHAEMOIO C YKA3aHWEM MPUYUH, MO
KOTOPbIM MPUCYTCTBUE 0OBMHAEMOrO0 HEBO3MOXKHO.

(yacTb 4YeTblpHaguaTas BBeaeHa depepanbHbiM 3akoHOM OT 04.07.2003 N
92-03)

CraTtbs 110. OTMeHa nnun n3MeHeHne Mepbl npecevyeHuns

1. Mepa npeceyeHns OTMEHSIETCS, Korga B Hel OoTrnajaeT HeobxoaMMOCTb,
WM n3MeHsieTcs Ha 6onee cTporyio unu bonee MArkyt, Korga M3MeHsIIoTCS
OCHOBaHWs aNns n3bpaHus Mepbl NpeceveHns, NpeaycMOTPeHHble cTaTbsMu 97 m
99 HacToswero Kogekca.

1.1. Mepa npeceyeHnsa B BUAE 3aK/IOHEHNSA NOA CTPaXy TaKXe U3MEHAETCH
Ha 6onee MArkyl0 Mpu BbISIBIEHUM Y MOAO3PEBAEMOro MM OBBUHAEMOro B
COBEpLUEHUN MNPECTYNNIEHNUS TSHXKeNoro 3aboneBaHusi, MpensTCTBYOLWEro ero
COAEPXXaHWIO NOA CTPaXeW M YAOCTOBEPEHHOTO MEAMLMHCKUM 3aKOYEHNEM,
BbIHECEHHbIM MO pe3yfnbTaTaM MeAULMHCKOro OCBUAETENbCTBOBAHMUS. [lepeyeHb
TSOKeNblX  3aboneBaHMi, MNPEnsITCTBYIOWMX  COAEPXKaHWMIO MNOA  CTpaxewn
NOAO3PEBAEMbIX M OOBMHSIEMbIX B COBEPLUEHUWM MPECTYNIEHWIN, MOPSAOK WX
MEOMLMHCKOro OCBMAETENbCTBOBaHUS M (opMa MeaMUMHCKOrO 3aK/tyeHns
yTBepxaatoTcs MpaButenbsCcTBoM Poccuiickon deaepaumn.

(vactb 1.1 BBegeHa ®eaepanbHbIiM 3aKOHOM 0T 29.12.2010 N 434-03)
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2. OTMEHa WM W3MEHeHMEe Mepbl MpeceyeHnss Npou3BOAUTCS MO
MOCTaHOB/IEHUIO JO3HABATeNs, ClleaoBaTeNns v cyapk nMbo no onpeaeneHnto
cyana.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. Mepa npeceyeHunsi, ulbpaHHass B xode pAocyaebHoro npounsBOACTBa
cnegoBaTeneM C  COrnacusi  pyKOBOAUTENs CNeACTBEHHOro opraHa nvbo
[AO3HABAaTENIeM C COrnacusi NPOKypopa, MOXET 6biTb OTMEHEHA WM M3MEHEHa
TOJSIbKO C COrsiacust 3Tux NnL.

(YacTb TpeTbs B pea. PeaepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. YTpatun cuny. - ®egepanbHbiii 3akoH oT 04.07.2003 N 92-®3.

Fnasa 14. UHbIE MEPbI NMPOLIECCYAJIbHOIO NMPUHYXXAEHUA

Cratbs 111. OcHOBaHMS TMpPUMEHEHUS WHbIX Mep MpoLeccyanbHOro
NPUHY>XXAEHNA

1. B uensax obecneyeHns yCTaHOBIEHHOINO HacTosiwmM Koaekcom nopsiaka
YrO/lOBHOIO  CyAOMNpPOV3BOACTBA, Hadfexallero WCMOoSHEHWs  npurosopa
[03HaBaTe b, crefoBatesib UK CyA, BrpaBe NPUMEHUTb K NOA03PEBAEMOMY UMK
06BUHAEMOMY Cneayowme Mepbl NPOLECCYanbHOro NPUHYXAEHUS:

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1) 0653aTenbCTBO O SIBKE;

2) npuBog;

3) BpeMeHHOe OTCTpaHeHWe OT AO/MKHOCTY;

4) HanoXxeHVe apecta Ha UMYLLECTBO.

2. B cnydyasx, npeaycMOTpeHHbIX HactosiwmM KopekcoMm, Ao3HaBaTenb,
cnegoBatenb WM CyA BrpaBe MPUMEHUTb K MOTepneBlleMy, CBUAETENIO,
FPaXAAHCKOMY WCTLY, rpaXAaHCKOMY OTBETUMKY, 3KCMepTy, CrneuuanucTy,
nepeesoavvMky u (WNM) MOHATOMY Credyrowme Mepbl  MpoLeccyanbHoro
NPUHYXXAEHUS:

(B pen. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

1) 0693aTenbCTBO O SIBKE;

2) NpuBoz;

106


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100154
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100155
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100126
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100158
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100127
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100159
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100159

3) AeHeXxHoe B3bICKaHMe.
CraTtbsa 112. O653aTenbCTBO O ABKE

1. lpu HeobxoaMMOCTM Yy NOAO3pPEBAEMOro, 06BMHSEMOro, a TaKXe
noTepnesBLlero Unn canaeTens MoXeT bblTb B39TO 06593aTENbCTBO O SIBKE.

2. 0653aTeNnbCTBO O SIBKE COCTOMT B MUCbMEHHOM 06s3aTenbCcTBe NMua,
YKa3aHHOro B 4acCTW MepBON HacCToALENW CTaTbW, CBOEBPEMEHHO SIBASITLCA MO
Bbl30BAM [03HaBaTenNs, cneaosaTens WM B CyA, a B C/lydae nepemMeHbl MecTa
XUTENbCTBA He3aMeanutenbHo coobwate 06 3ToM. Jluuy pasbsaCHAKTCS
NnocneacTemns HapylleHust obsi3aTenbCTBa, O YEM AENaeTCs COOTBETCTBYHOLWAS
OTMeTKa B 0b6s3aTenbCTBe.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Cratbsa 113. MNpusopg

1. B cnyyae HesBKM Mo BbI30BY 6€3 YBaXXUTE/bHbIX MPUYMH NMOA03PEBAEMbIN,
06BMHSAEMbIM, @ TaKXe MOTeprneBWMN U CBMAETENb MOryT ObiTb NMOABEPrHYTHI
npueoAy.

2. MNpuBOA COCTOUT B NMPUHYAUTENBHOM AOCTaBEHUM NLA K AO3HABATeNto,
cnepoBaTento Unn B cya.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. MNp1 HaNUYMKU NPUYMH, NPENATCTBYIOLWMX SABKE MO BbI30BY B HA3HAYEHHbLIN
CPOK, NNLA, YKa3aHHble B 4YaCTV NEePBON HACTOSLEN CTaTbW, HE3AMEASIUTENbHO
yBEeAOMASIOT OpraH, KOTOPbIM OHW Bbl3bIBaMCh.

4. TocTaHoBNeHMe AO3HaBaTens, CrnefoBaTens, CyAbW WM OnpeaeneHve
cyda O npuBoAe nepea ero MCMOSHEHVWEM O06bsBAsSIETCS nudy, KOTopoe
noABepraeTcs NpvMBoAy, YTO YAOCTOBEPSIETCSA ero NoANUCbI0 Ha NOCTaHOBIEHUM
W onpeaeneHun.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. MpuBoa HE MOXET MpPOM3BOAUTBLCS B HOYHOE BPEMS, 3a MCK/IOYEHUEM
CNy4yaeB, He Tepnswmx oTiaraTenbCcrsa.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6. He nopgnexat npuBody HeCOBEPLIEHHONETHME B BO3pacTe Ao
yeTblpHaguaTn net, 6epemMeHHbIe XEHLMHbI, a Takxe 60MbHble, KOTopble MO
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COCTOSIHMIO 3[0pOBbSi HE MOryT OCTaBNSATb MeCTO CBoero npebbiBaHus, 4To
NOANEXWUT YAOCTOBEPEHUIO BPAYOM.

7. [llpyBoa nNpou3BOAMTCA  OpraHamMm  OO03HaHUA HA  OCHOBAHUM
NOCTAHOBMEHUS fO3HaBaTens, cnegosaTtens, a Takke cyaebHbiMM npucTaBamu
no obecneyeHMIo YCTAHOB/IEHHONO MOpsiAka [AesATeNbHOCTM CyAOB - Ha
OCHOBAHWW MOCTAHOB/IEHUS CyAa.

(B pea. ®epepanbHbix 3akoHOB oT 29.05.2002 N 58-03, ot 05.06.2007 N
87-03)

CraTbs 114. BpemMeHHOe OTCTpaHeHne OT AO/HKHOCTU

1. MNpn HeobxoaMMOCTM BPEMEHHOrO OTCTPaHEHMS OT  AOJHKHOCTU
noao3peBaeMoro unm o6BMHSEMOro crnefoBaTeNb C COrnacus pyKoBOAUTENS
CNeaCTBEHHOrO OpraHa, a Takke Jo3HaBaTenb C COrnacus npoKypopa
BO3by)xaaeT nepeg CyaoM MO MeCTy MPOM3BOACTBa MpeaBapuUTeNbHOro
paccnefoBaHnsl COOTBETCTBYIOLLEE XOAATalCTBO, 3@ WCKI/IIOYMEHMEM Chy4as,
NpeayCMOTPEHHOIO YacTbio NSATON HACTOSLLEN CTaTbMU.

(B pea. ®epepanbHbix 3akoHoB OT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

2. B TeyeHne 48 4acoB C MOMEHTa NOCTYMIEHNS XOAATAUCTBA CyaAbSt BbIHOCUT
NMOCTaHOBJIEHNE O BPEMEHHOM OTCTPAHEHUM MOAO3PEBAEMOrO UM 06BUHSEMOrO
OT AO/MKHOCTM Unmn 06 0TKase B 3TOM.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. TlocTaHOBNeHMe O BPEMEHHOM OTCTpPaHeHUM MOAO3PEBAEMOr0 WU
06BNHAEMOr0 OT AO/HKHOCTM HarMpaBAsSeTCs No MecTy ero paborbl.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. BpeMeHHOe OTCTpaHeHuMe MOA03peBaeMoro WM 06BUHSEMOrO OT
AO/DKHOCTM  OTMEHSIETCS Ha OCHOBAHWWM  MOCTAHOB/IEHWS  AO3HaBaTens,
cnepoBaTens, Koraa B MPUMEHEHUN 3TON Mepbl OTNaAaeT He06X0AMMOCTb.

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 04.07.2003 N
92-®3, ot 05.06.2007 N 87-03)

5. B cnyyae npuBneYeHns B KayecTBe 06BUHSEMOrO BbICLLErO A0THKHOCTHOrO
nmua  cybbekta  Poccuiicko  depepaumm  (pyKoBOAMTENSI  BbICLIErO
WCNOMHWUTENBHOrO OpraHa rocyJapCTBEHHOM BnacTu cybbekta Poccuickoin
depgepaummn) 1 npeabsiBNeHUss eMy 06BUMHEHMS B COBEPLUEHUWN TSHXKKOMO Wn
0C060 TSXKKOro npectynneHuns MeHepanbHbIM Npokypop Poccuickon degepaumm
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HanpasnseT MNpe3naeHTy Poccuinckon ®epepaunm npeacTaBieHne O BPEMEHHOM
OTCTPAHEHMM OT [OO/MKHOCTM YyKa3aHHOro nwuua. [lpe3naeHT Poccuiickon
Q®epepaunn B TeyeHne 48 4yacoB C MOMeHTa MOCTYM/IeHUs MpencTaBieHns
NMPUHUMAET peEeLlEHME O BPEMEHHOM OTCTPAHEHMM YKA3aHHOro nvua oT
[OMKHOCTM b0 06 OTKase B 3TOM.

6. BpeMeHHO OTCTpaHEeHHbI OT [O/MKHOCTM MOAO3PEBAEMbIN WU
0OBMHSIEMbIN MMEET MPaBO Ha eXeMecsyHoe Nocobre, KOTOPOeE BbiMIayunBaETCS
€My B COOTBETCTBMM C MYHKTOM 8 yvacTu BTOpon cTaTbk 131 HacTosiero
Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

CraTbsa 115. HanoxeHne apecta Ha MMyLLECTBO

1. Ina obecneyeHnss UCNOMHEHUS MPUroBOpa B YacTU MPaXXAaHCKOro UCKa,
APYTMX UMYLLIECTBEHHbIX B3bICKAHUIM MM BO3MOXHOM KOHMUCKaLMN UMYLLECTBA,
YyKa3aHHoOro B 4actu nepsou ctatbu 104.1 YronoBHoro koaekca Poccuiickon
depepaumm, cnegosatesib C COrnacusl pykoBoauTens CneacTBeHHOro opraHa, a
TaKke [Ao3HaBaTeNnb C cCornacuMs MpokKypopa Bo36yXaalwT nepen CyaoM
X0AaTallCTBO O HANIOXXEHMM apecTa Ha MMYLWEeCTBO MNOAO3PEBAEMOrO,
06BMHSIEMOrO MW L, HECYLUMX MO 3aKOHY MaTepuasibHy0 OTBETCTBEHHOCTb 3a
nx pencteusi. Cya paccMaTpuMBaeT XOAaTallCTBO B MOPSAKE, YCTAHOB/IEHHOM
cTatben 165 HacTosiwero Koaekca. Mpu pelleHun Bonpoca 0 HanoXeHuu apecta
Ha MMYLLECTBO AN1a 0becneyeHmnsi BOSMOXXHOM KOHUCKaLIMKN Cya AO/KEH YKa3aTb
Ha KOHKpeTHble, akTuyeckne o6CTosATEeNbCTBA, Ha OCHOBAHWW KOTOPbLIX OH
NPUHSN Takoe peLLeHne.

(B pen. ®epepanbHbix 3akoHoB OT 08.12.2003 N 161-®3, ot 27.07.2006 N
153-03, ot 05.06.2007 N 87-1®3)

2. HanoxeHue apecta Ha MMyLLECTBO COCTOMT B 3arnpeTe, aapecoBaHHOM
COBCTBEHHUKY WK Bragesnbuy MMyLLeCcTBa, pacrnopskaTbCsl U B HEO6XOAUMBbIX
Cnyyasix nosib30BaTbCs UM, @ TaKXXe B U3bSATUM UMYLLECTBA M nepeaayve ero Ha
XpaHeHue.

3. ApecT MOXeT 6bITb HanoXeH Ha UMYLLIECTBO, HaxoasLeecs y Apyrux nuu,
€CN eCTb A0CTaToOYHble OCHOBaHWUS nosiaraTb, YTO OHO MOJSIy4YEeHO B pe3ynbTaTe
MPEeCTYnHbIX AEUCTBMI NMOAO3PEBAEMOro, 0OBMHSIEMOrO MO0 MCMONb30BANIOCh
WM NpeaHasHa4vanocb Ans UCNob30BaHMs B KayecTBe opyaust MpecTynsieHus
nmbo  ana  (pUHAHCMpOBaHMS  TEPPOPM3MA,  OPraHWM30BaHHOM  rpynmbl,
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HE3aKOHHOIrO  BOOPYXeHHOro  (OpMUPOBaHMS, MNPEeCTynHoro coobliecTsa
(NpecTynHon opraHM3auun).

(B pea. ®epepanbHOro 3akoHa ot 27.07.2006 N 153-03)

4. Apect He MOXeT OblTb HanoXeH Ha WMyLeCcTBO, Ha KOTopoe B
COOTBETCTBMM C [pa)kaaHCKMM  npoueccyanbHbIM — KOAEKCOM  Poccuinckow
degepaumm He MOXeT 6bITb 0bpaLleHO B3bICKaHKE.

(vacTb yeTBepTas B peq. GenepanbHoro 3akoHa ot 04.07.2003 N 92-03)

5. HanoxeHune apecTa Ha MMyLLEeCTBO NMPON3BOANTCS B MPUCYTCTBUM MOHSTLIX.
MNpy HaNoOXXeHnn apecTa Ha MMYLLECTBO MOXET Y4acTBOBaTb Creumanucr.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6. MMyLecTBO, Ha KOTOpPOEe HanoXeH apecT, MOXeT 6biTb M3bATO Mbo
nepefaHo MO YCMOTPEHWIO fuua, MNPOM3BOAMBLLEIO apecT, Ha XpaHeHue
CO6CTBEHHUKY MAWM Bnagenbly 3TOro MMmyuwectsa nMb60 MHOMY finLy, KOTOpble
LAOMKHBI 6bITb NpeaynpexaeHbl 06 0TBETCTBEHHOCTM 3@ COXPAHHOCTb NMYLLLECTBA,
0 YeM [efnlaeTcsl COOTBETCTBYIOLAS 3anncb B NPOTOKONE.

7. Tlpy HanoXeHun apecta Ha MpuHaAnexawme noao3peBaemMomy,
06BMHSIEMOMY [€HEXHbIE CPeACTBa M MHblEe LIEHHOCTU, HaxoAsLWwmecs Ha cYeTe,
BO BKMafge WM Ha XpaHeHun B 6aHKaxX M MHbIX KpeaWUTHbIX OpraHuM3aumsx,
onepaumm MO AAHHOMY CYeTy MpeKpawaloTcsa MOAHOCTbIO MM YaCTUYHO B
npeaenax AeHEXHbIX CPeACTB M UHbIX LEHHOCTEMN, Ha KOTOPbIE HANTIOXEH apecT.
PykoBoaMTENN 6QHKOB M UHBIX KPEAMTHBIX OpraHn3aumin 0b6s3aHbl NPeaoCTaBUTb
NMHbOopMaLMIO 06 3TUX AEHEXHbIX CPeACTBaX M UHbIX LLEHHOCTSX MO 3anpocy CyAa,
a TaKkxKe cnefoBaTens Unn ao3HaBaTesns Ha OCHOBaHUKM cyaebHoro pelueHus.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

8. MNpun HanoxeHwn apecTta Ha WMYLLECTBO COCTABASIETCS MPOTOKON B
COOTBETCTBUM C TpeboBaHUAMM cTaTen 166 M 167 Hactoswero Kopekca. Mpu
OTCYTCTBMM WMYLLECTBA, MNoAnexallero apecry, 06 3TOM YyKa3blBaeTcs B
npoTokone. Komua npoTokona BpyyaeTcs fvuy, Ha MMYLLEeCTBO KOTOPOro
HaNoXeH apecT.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

9. HanoxeHuve apecta Ha WMYLECTBO OTMEHSIeTCS Ha OCHOBaHWUM
NMOCTAHOBMIEHUS], OnpedeneHns nuua Wan opraHa, B NMpPoOM3BOACTBE KOTOPOro
HaxXxOAUTCS YronoBHOE [Aeno, Koraa B MNPUMEHEHUM 3TOM Mepbl OTnagaeT
Heobx0ANMOCTb.

Cratba 116. OcobeHHOCTM NopsaKa HaNMOXeHNs apecTa Ha LieHHble bymaru
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1. B uensix obecneyeHmsi BO3MOXXHOW KOH(DUCKALMN UMYLLEECTBA, YKa3aHHOIo
B yactu nepsou ctatby 104.1 YronoBHoro koaekca Poccuiickon deaepaumum,
nnbo B Lensx obecnedeHns BO3MELLEHMS Bpeaa, NPUYMHEHHOIO MPECTYIIEHUEM,
apecT Ha ueHHble 6yMmarm nmbo ux cepTudukaTbl HanaraeTcs Mo MeCTy
HaXxoXaeHus1 nMyLLecTBa B0 No MeCTy yyeTa NpaBs BlagenbLa LeHHbIX bymar ¢
cobnioaeHnem TpeboBaHu ctatbh 115 HacTosiwero Koaekca.

(B pea. ®epepanbHbix 3akoHOB oT 04.07.2003 N 92-03, ot 27.07.2006 N
153-03)

2. He noanexar apecTy ueHHble bymarn Ha npeabsiBUTENS, Haxoasawmecs y
A06pocoBeCcTHOro npuobpeTtarens.

3. B npoTOKONE 0 HaNoOXeHUM apecTa Ha LeHHble byMaru yKa3biBaloTCS:

1) obuiee KOMMYeCTBO LIEeHHbIX ByMar, Ha KOTOpbIe HaNoXeH apecT, ux Bua,
KaTeropus (Tvn) unu cepus;

2) HOMMHANbHasi CTOMMOCTb;

3) rocyaapCTBEHHbINM PErUCTPaLMOHHbBIN HOMED;

4) cBegeHust 06 aMUTEHTE MM O NnUAX, BblAaBLUMX LieHHble bymarn nmbo
OCYLLECTBMBLUMX Y4YeT MNpaB Brafesbla LUeHHbIX Oymar, a Takke O MecTe
NpOW3BOACTBA Y4eTa;

5) cBegeHnss 0 OOKYMEHTe, YAOCTOBEPSIOWEM MpaBO COBCTBEHHOCTM Ha
LieHHble ByMarn, Ha KOTOpbIE HANOXEH apecT.

4. TopsiooK COBEpPLUEHUS AENCTBMM MO MOralleHUt0 LEeHHbIX 6yMar, Ha
KOTOPbIE HA/IOXXEH apecT, BbiMiaTe Mo HUM A0XO0A0B, UX KOHBEpTauuun, obMeHy
WN UHBIX AEUCTBUI C HAMK YCTaHaBNMBaeTCS (peaepanbHbIM 3aKOHOM.

Cratbs 117. [leHexHoe B3bICKaHue

B cnyyasx HeucrnonHeHuWs y4vacTHMKaMM YrofoBHOrO CyAonpov3BOACTBA
npoueccyanbHblX 0693aHHOCTEN, NpeayCMOTPEHHbLIX HacToswmMM KoaekcoM, a
TaKXXe HapylweHus uMu nopsiaka B cyaebHOM 3acefaHuM Ha HUX MOXET ObITb
HaNIOXXEHO AEHEXHOE B3bICKaHWE B pa3Mepe A0 ABYX TbiCSY nsSTUCOT pybnen B
nopsiake, yCTaHOBNEHHOM cTaTben 118 HacToswero Koaekca.

(B pea. ®egepanbHoro 3akoHa ot 11.06.2008 N 85-03)

Cratbs 118. TopsSAoK HanoOXeHWst AEHEXHOro B3bICKaHWS M obpalleHus
3aJiora B JOX0A rocyaapcrsa
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1. [leHeXxxHoe B3biCKaHWe HanaraeTcs cyaoM.

2. Ecnn cooTBeTCTBYylOLWlEE HapylleHve JOonyweHo B Xxoae cyaebHoro
3acefaHuns, TO B3blCKaHWE HanaraeTcs CyAoM B TOM cyaebHOM 3acefaHun, rae
3TO HapylweHue O6bII0 YCTAaHOBMEHO, O 4YeM BbIHOCUTCS OnpeaesieHre unu
NOCTaHOB/IEHME CyAa.

3. Ecnn cooTBeTCTBYlOWEE HapylleHne AOonylweHo B xoae pocyaebHoro
NpovM3BOACTBA, TO [O3HaBaTesb, CfiefoBaTeslb COCTaB/SeT MpPOTOKOS O
HapyLWEeHWN, KOTOPbIM HaMpaBnsieTC B PalOHHbIA  Cya W MOANEXMUT
PaCCMOTPEHMIO CYyAbEN B TEYEHNE 5 CYTOK C MOMEHTA ero NocTynnieHus B cya. B
cynebHoe 3acefaHue Bbi3bIBAlOTCS INLO, Ha KOTOPOE MOXeT 6biTb HanoXeHOo
[AEHEeXHOe B3bICKaHMEe, U NNLO, COCTaBMBLUEE MPOTOKON. HesiBKa HapylumTens
6e3 yBaXuTeNbHbIX NPUYMH HE NPEnSTCTBYET PaCCMOTPEHMIO NPOTOKONA.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. [lo pe3ynbtaTaM pacCMOTPEHUS MpPOTOKONA  CyAbA  BbIHOCUT
MOCTAHOBMIEHME O HANOXEHUWN [AEHEXHOro B3bICKaHMS MM 06 oTKase B ero
HanoxeHun. Kornusa MoCTaHOBMEHUS HanpaBAsieTcs /vy, COCTaBMBLUEMY
NPOTOKOJ, U JIULY, Ha KOTOPOE HA/IOXXEHO [AEHEXHOE B3blCKaHMe.

5. Mpn HanoXeHun AEHEXHOro B3bICKAHMS Cy4 BnpaBe OTCPOYUTb WK
pPaccpoYnTb UCMOSTHEHNE NOCTAaHOB/IEHMS Ha CPOK A0 3 MeCsLEB.

6. B nopsiake, yCTaHOBNEHHOM 4YacTAMWM TPETbEN M YETBEPTOM HACTOSALLEN
CTaTbW, pelaeTcs Bonpoc 06 obpalweHnn B O0XOA4 rocydapcTBa 3anora B
Cny4asix, NpeayCcMOTPEHHbIX YacTbtio AeBaTon cTtaTbm 106 HacToswero Kogekca.

(B pea. ®eapepanbHoro 3akoHa ot 07.04.2010 N 60-®3)

Paspen V. XOOATAMACTBA U XXANIOBbI

Mnasa 15. XOAATANCTBA
CraTbs 119. Jlvua, MetoLne NpaBo 3asBUTb XOAATalCTBO

1. Mopo3peBaeMblii, OOGBUHSIEMbIN, €ro 3alUMTHWUK, MNOTEPMNEBLUMK, €ro
3aKOHHbIV NpeACTaBUTENb U NPeACTaBUTENb, YAaCTHbIN 0OBUHUTENDb, 3KCMNEPT, a
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TaKXXe MPaXAaHCKWUM UCTel, rpaXKaAaHCKMIN OTBETYMK, UX NPeACTaBUTENN BrpaBe
3a8BUTb XOAATalUCTBO O MNPOW3BOACTBE MPOLIECCYaNibHbIX AEWUCTBUA MU
MPUHATAM MPOLECCYyanbHbIX PELIEHUA ANns  YCTaHOBNEHMSI OBCTOSITENLCTB,
MMEIOWMNX 3HA4YeHVe AN YrofioBHOro Aena, obecneveHns npaB M 3aKOHHbIX
MHTEPECOB NNUA, 3asiBUBLLEr0 X0A4aTalCTBO, WM NPeACTaBASIEMOro MM nuua
COOTBETCTBEHHO.

2. XogaTalcTBO 3as1BNSETCS A03HABATENO, CleaoBaTento Mbo B cya.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. MNpaBoM 3asBnsATb XOAATAWCTBO B XoAe CyAebHOro pasbupaTenbcTsBa
obnagaeT TakxXe rocyaapCTBEHHbIM 0OBUHUTENb.

Cratbsa 120. 3agBneHue xoAaTaucTea

1. XoaaTancTBo MOXET OblTb 3asiBNeHO B /110601 MOMEHT NPOM3BOACTBA MO
YronoBHoMy aeny. NcbMeHHOe X0AaTancTBO NPUOBLLAETCA K YrOJIOBHOMY AeNy,
YCTHOE - 3aHOCUTCA B MPOTOKON CNEACTBEHHOrO AENCTBUS MNWU cyaebHoro
3aceaaHums.

2. OTK/IOHEHME XOAATaWUCTBA HE JIMLLAET 3asBUTENS MpaBa BHOBb 3asiBUTb
XO[IaTaNCTBO.

Cratba 121. CpokM pacCMOTPEHUSt XOAaTanucTBa

X0AaTalcTBO MOANEXUT PAacCCMOTPEHMIO M Pa3pELLEHUIO HEMOCPEACTBEHHO
nocne ero 3asBneHns. B cnydasx, Koraa HeMeaneHHoe MPUHATME PeLLEHUS Mo
XO[JATAWCTBY, 3asiBIEHHOMY B XOAe NpeABapUTENIbHOrO pacc/iefoBaHus,
HEBO3MOXHO, OHO AI0/DKHO 6bITb pa3pelleHo He Mo3AaHee 3 CyTOK CO [IHA €ro
3asBMeHuns.

CraTtba 122. PaspelleHne xoaaTanucTaea

06 ynoBneTBOpeHUM xoaaTancTea MO0 O NMOMHOM MW YaCTUYHOM OTKase B
ero  yAOBNETBOPEHUW  AO3HaBaTenb,  CnefoBaTteflb, CyAbs  BbIHOCAT
MOCTAHOB/IEHNE, @ CYA - ONpeAeneHne, KOTopoe A0BOAUTCS A0 CBeAEeHUS nnua,
3as1BMBLLEr0 X0AaTalCTBO. PelleHre no xoaaTancTBy MOXET ObITb 06KanoBaHoO B
nopsiake, yCTaHOBNEHHOM rnaBoi 16 HacTosuwero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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naBsa 16. OB)XAJIOBAHUE AEACTBUIA U PELLEHWIA
CYAA U AO/HKHOCTHbIX 1ML, OCYLLECTB/ISIFOLLNX
YIrOJIOBHOE CYA1ONPOU3BO/CTBO

Cratbs 123. lNpaBo o6xanosaHus
(B pea. ®epepanbHoro 3akoHa ot 30.04.2010 N 69-03)

1. JevnctBus (6e30eMCTBUE) U PELLEHUS OpraHa [AO3HaHWsl, OO03HaBaTens,
HayanbHWKa  noAapasfeneHus  AO03HaHus,  cefoBaTensl,  pykoBoauTens
CNeacTBEHHOrO OpraHa, NpPoKypopa W cyda MoryT ObiTb 06)anoBaHbl B
YCT@HOB/IEHHOM HacToslwmMM KoaekcoM nopsiake  ydYacTHMKaMM  YrosioBHOrO
CyOONpOM3BOACTBA, @ TaKXKe WHbIMM /MUAMM B TOW 4acTu, B KOTOPOU
NpoM3BOAMMbIE MPOLECCyasibHble AENCTBMS U MPUHUMMAEMbIE MPOLECCyasibHbIe
pelleHns 3aTparmeatoT UX MHTEpEChI.

2. MNpn HapyLweHnn pasyMHbIX CPOKOB YrOSIOBHOMO CyA0NpPON3BOACTBA B XO4€E
pocynebHoro npou3BOACTBA MO YrO/IOBHOMY Aefly YYacCTHUKM  YrOSIOBHOIO
CyAONPOM3BOACTBA, @ TaKXKEe WHble nua, MHTEpeChbl KOTOPbIX 3aTparvMBaloTCs,
MOryT 0bpaTuTbCs K MPOKYpOpYy WA PYKOBOAUTENIO CREACTBEHHOro opraHa C
anobol, KoTopas [o/MKHa ObiTb pacCMOTPeHa B MOPSAKE U B CPOKM,
YCTaHOB/EHHbIE cTaTbel 124 HacToswero Kogekca.

Cratbsl 124. MMopsiaok paccMOTpeHus xanobbl MPOKYpPOpPOM, pyKOBOAUTENEM
CNneacTBeHHOro opraHa
(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1. Mpokypop, pykoBoAUTENb CNeACTBEHHOIO OpraHa paccMaTpyBaeT »anoby
B TeUeHue 3 CyTOK CO AHS ee MonydeHus. B ucknountenbHblX Cnydasix, Koraa
ANS NIpoBepKU Xanobbl HEO6X0AMMO UCTpeboBaTb AONONHUTENbHbIE MaTepuabl
nMBO NPUHATL UHblE Mepbl, AONYCKAETCS pacCMOTpeHune xanobbl B cpok ao 10
CYTOK, O YeM U3BELLAETCS 3as8BUTENb.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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2. o pe3ynbtataM paccMOTpeHust >anobbl MpoKypop, PyKOBOAUTENb
CNeACTBEHHOrO OpraHa BbIHOCUMT MOCTAaHOBMEHME O MOSIHOM WM YacTUYHOM
yAOBneTBOpeHun xanobbl nnbo 06 oTkase B ee ya0BNETBOPEHNN.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2.1. B cnyyae yaoBneTBopeHUst »xanobbl, NoAaHHOM B COOTBETCTBUM C YaCTbIO
BTOpou cTaTb 123 HacTosiwero Kogekca, B MOCTAaHOBEHWMM AOMKHbI ObITb
yKasaHbl MpoueccyasnbHble [AEWCTBUS, OCYLLECTB/SIEMblE ANS  YCKOPEHUS
paccMOTpeHUs Aena, U CPOKM UX OCYLLEeCTBEHUS.

(yacTb 2.1 BBegeHa PenepanbHbiM 3akoHOM OT 30.04.2010 N 69-03)

3. 3asBuTenb JOMmMKeH O6blTb He3aMeanMTeNbHO YBeAOMSIEH O peLueHun,
MPUHATOM M0 Xanobe, 1 aanbHENLWEM NopsAKe ero 06XKanoBaHus.

4. B cny4yasx, npeayCMOTPeHHbIX HacToAwuM KoaekcoMm, Ao3HaBaTenb,
cnepoBaTeNnb BrpaBe o06)anoBaTb AecTBusi (6e34eCTBME) U peLLEHUS
NpoKypopa WM pPyKOBOAUTENS CNEACTBEHHOrO OpraHa COOTBETCTBEHHO
BbILLECTOSILLEMY NPOKYPOPY WM PYKOBOAMTENIO BbILECTOSALWEr0 CNeaCcTBEHHOro
opraHa.

(vacTtb yeTBepTas B pea. PeaepanbHoro 3akoHa ot 05.06.2007 N 87-03)

CraTbst 125. CyaebHbin NopsAaoK paccMOTPEHMS Xanob

1. MocTaHoBNEHMs1  JO3HaBaTensi,  CnegoBaTensi,  PyKOBOAMTENs
CNneacTBeHHOro opraHa 06 oOTka3e B BO30Y)XAEHWMM YrofiOBHOMO Jena, o
MpeKpalleHMn YrofioBHOMO [Jefa, a paBHO WHblE pEeLIeEHns W OeUCTBUS
(6e3nencTBne) [o3HaBaTensl, CneaoBaTensi, PYKOBOAUTENS CEACTBEHHOro
opraHa u npoKypopa, KOTopble CrocobHbl NPUYNHUTD YLLEPO KOHCTUTYLIMOHHbBIM
npaBaM U cBoboAaM Y4YaCTHMKOB YrOSIOBHOrO CyAonpov3BoAcTBa  nnbo
3aTpyAHUTb AOCTYN rpakaaH K npaBocyauto, MoryT 6biTb 06)anoBaHbl B
PaioOHHbIM CyA MO MEeCTy NpoM3BOACTBA NPeABapUTENbHOr0 pacciiefoBaHus.

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 02.12.2008 N
226-03)

2. Xanoba MoxeT 6biTb NMogaHa B CyaA 3asBUMTENEM, €ro 3alWTHUKOM,
3aKOHHbIM NMpeACTaBUTENEM UMW MPEACTaBUTENIEM HENOCPEACTBEHHO N6 yepes
[AO3HABaTeNs, CnegoBaTens, pyKoOBOAWUTENS CNEACTBEHHONO OpraHa unu
NpoKypopa.

(B pea. ®epepanbHoro 3akoHa ot 24.07.2007 N 214-03)
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3. Cyaba npoBepsieT 3aKOHHOCTb W OBOCHOBAHHOCTb  AEWCTBUM
(6e3nencTBns) W pelleHMn [O3HaBaTens, CneaoBaTensi, PYKOBOAUTENS
CNeACTBEHHOrO OpraHa, MpoKypopa He no3gHee 4yeM 4yepe3 5 CyTOK CO AHA
nocTynneHns >xanobbl B cyaebHOM 3acefaHuMu C yyacTMeM 3asBuTenst U ero
3alMTHUKA, 3aKOHHOro npeacTaBuTens WM  nNpeactaBuTens, eCcin  OHU
YYaCTBYIOT B YrOSIOBHOM Jefie, MHbIX NNL, YbW MHTEpPECbl HEMOCPeaCTBEHHO
3aTparmBatoTcs obxanyemblM AencTBueM (6e30enCTBUEM) WM PELUEHMEM, a
TaKXKe C yyacTMeM NPOKypopa, CrefosaTens, pPyKoBOAMTENs CrleACcTBEHHOro
opraHa. HesiBka nvl, CBOEBPEMEHHO M3BELUEHHbIX O BPEMEHM pPacCMOTPeHus
Xanobbl N He HacTamMBaOLWMX HA ee PaCCMOTPEHUM C UX y4YacTUeEM, He SBNSeTCS
NpensTCTBMEM ANSl paccMOTpeHust xanobbl cyaoM. XKanobbl, noanexaiwune
pPacCMOTPEHMIO CYyAOM, pacCMaTpMBalOTCA B OTKPbITOM cyaebHOM 3acefaHum, 3a
MCK/IIOYEHMEM CJTy4YaeB, NPEAYCMOTPEHHbIX YacTbio BTOpOA cTaTbu 241
HacToswero Koaekca.

(B pea. ®epepanbHbix 3akoHoB OT 08.12.2003 N 161-®3, ot 24.07.2007 N
214-03, o1 02.12.2008 N 226-D3)

4. B Hadane cygebHoro 3acepaHus cyabs obbsBnsieT, Kakas >xanoba
NOANEXMUT PacCMOTPEHUIO, NPeACTaBISETCa SBUBLLUMMCS B cyaebHoe 3aceaHune
NMLAM, pasbsCHSET MX npaBa M 0653aHHOCTU. 3aTeM 3asiBUTeslb, €Clin OH
yyactByeT B CyaebHOM 3acegaHun, OBOCHOBBLIBAET Xanoby, nocne 4ero
3aCNyLUINBAOTCA ApYyrve sSBMBLUMECS B cyaebHoe 3acefaHune nuua. 3asBUTeNto
NpPeaoCTaBNSETC BO3MOXXHOCTb BbICTYMUTb C PEMJIMKON.

5. To pe3ynbTataM pacCMOTPEHUst >Xanobbl cyabs BbIHOCUT OAHO W3
cneayroLLmnX NoCTaHOBIEHWUIA:

1) o npu3HaHuK aenctems (6e34eNCTBUS) UK PELIEHNS COOTBETCTBYHOLLENO
[AO/MKHOCTHOIrO i@ HE3aKOHHbIM MM HEOBOCHOBAHHBIM U O €ro 06583aHHOCTH
YCTPaHWUTb AOMYLEHHOE HapyLUeHue;

2) 06 octaBneHuun xanobbl 6e3 yaoBneTBOpeHUs.

6. Konun nocrtaHoBMEeHUs CyabWM HanpaBAsilOTCA 3asiBUTENO, MPOKYpopYy M
PYKOBOAUTENIO CNeACTBEHHOIO OpraHa.

(B pea. ®epepanbHoro 3akoHa ot 24.07.2007 N 214-03)

7. MpuHeceHune xanobbl He NpMOCTaHaBIMBAET NPOU3BOACTBO 0b6XanyeMoro
AEVCTBUS U UCMOSTHEHUE 06XaNTyeEMOro PELLEHUS, ECAIN 3TO HE HAWAET HYXXHbIM
coenatb  opraH  [O3HaHusl, [OO3HaBaTesnb, CneaoBaTeflb, PYKOBOAUTESNb
CNeACTBEHHOMO opraHa, NPoKypop unu cyabsl.

(B pea. ®epepanbHoro 3akoHa ot 24.07.2007 N 214-03)
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Cratbs 126. MNopaaok HanpasneHus xanobbl Nogo3peBaemMoro, 06BMHAEMOrO,
COAEpPXaLLEerocs noa CTpaxen

AQMUHUCTPALMA MeCTa COAEPXKaHUSA NMOA CTPaXeN HEMEASIEHHO HanpaBnseT
NMPOKypopy WM B Cyd AaApecoBaHHble WM  Xanobbl MOAO3PEBAEMOrO,
06BUHSIEMOr0, COAEPIKALLErOCS NoA CTPAXKEN.

Cratbs 127. XXanoba wn npeacraBneHnMe Ha NPUroBop, OrnpeaeneHuve,
NOCTaHOB/NIEHME Cyaa

1. Xanobbl 1 NpeacTaBneHns Ha NPUroBOPbI, OnpeaeneHns, NOCTaHOBEHMS
CyA0B NEPBOV U anennsiLMOHHON MHCTaHLUWIA, @ TaKXXe »anobbl U NpeacTaBieHus!
Ha cyaebHble pelleHus, MpMHMMaeMble B XoAe A0CcyAebHOro npomssBoacTBa no
Yrof0OBHOMY [eny, MPUHOCATCA B MOPSAKe, YCTAHOB/IEHHOM rnasamu 43 - 45
HacToswero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

2. Xanobbl n npeacTtaBneHnss Ha cyaebHble pelleHus, BCTynuBLUME B
3aKOHHYI0 CWUy, MPUHOCATCS B MOPsiAKE, YCTAHOBMIEHHOM rnasamm 48 n 49
HacToswero Koaekca.

Paspen VI. UHbIE NOJIOXKEHUSA

FnaBa 17. NPOLIECCYAJIbHbIE CPOKW. MPOLIECCYAJIbHbIE U3EPXXKU

Cratbs 128. UcuncneHune cpoka

1. Cpoku, NnpeaycMOTpeHHble HacTosAwmnM KoaekcoM, NCUUCIAIOTCS Yacamu,
CyTKaMu, Mecsauamu. Npu McuncneHnn CpokoB MecsuaMy He MPUHUMAKTCS BO

BHMMaHMe TOT 4Yac W Te CYTKM, KOTOPbIMA HayMHaeTCd TeyeHuMe CPokKa, 3a
UCKTIOYEHNEM  CllyyaeB, MPeAyCMOTPEHHbIX HacToAwmM  KoaekcoM. [lpwu
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MCYMCNEHNUM CPOKOB 3aK/IIOMEeHUs NoA4 CTpaxy, [AOMalHero apecrta WM
HaXOXAEHUs! B MeOMUMHCKOM WK MNCUXMATPUYECKOM CTauuoHape B HUX
BKJIIOYAETCS N Hepabouyee BpeMs.

2. CpoK, ncuncnsieMbiin CyTkaMu, UCTEKAET B 24 Yaca nocneaHunx cytok. Cpok,
NCYNCIISIEMBIN MECALLAMKN, WUCTEKAET B COOTBETCTBYIOLLEE UMCNIO MOCNEAHEro
Mecsaua, a ecsiM 3TOT Mecsl He MMeeT COOTBETCTBYIOLWEro 4ucia, TO CPOK
OKaH4YMBaeTCqd B NoCnegHue CyTKM 3TOro Mecsua. ECnm OKOH4aHune cpoka
NpUXoAnUTCS Ha Hepabounii ieHb, TO NOCNEAHUM IHEM CPOKa CYUTAETCS NEPBbIN
cneayrowWmin 3a HAM paboyni AeHb, 33 WCKIOYEHMEM CyYaeB MCYUCIIEHUS
CPOKOB MNPV 33[IEPXXaHWUM, COAEPXaHUW MNOJ CTpaXkel, [AOMallHEM apecTe W
HaXOXAEHUN B MEANLMHCKOM UK NCUXMATPUYECKOM CTauuoHape.

3. Tlpu 3agepXaHUM CPOK UCUYUCNSETCS C MOMeHTa (aKTMYeCcKoro
3a4epXKaHus.

Cratbs 129. CobntogeHve 1 npoasieHne cpoka

1. CpoK He CYMTaETCS NPONnyLLEHHbIM, eCny Xanoba, XoaaTaucTBO UM MHOK
AOKYMEHT [0 WCTEYEHUss CpOKa CAaHbl Ha MOYTy, MepeaaHbl nuudy,
YMOJTHOMOYEHHOMY MX MPUHATb, @ AN NWL, COAEPXALUMXCS NoA CTpaXken unu
HaXoAsAWMXCS B MEAMUMHCKOM Nnbo NCUMXMaTPUYECKOM CTauuoHape, €ecru
»Kanoba unun NHoW JOKYMEHT A0 UCTEYEHUS CPOKa CAaHbl aAMUHUCTPALMN MECTa
NpeaBapuUTENbHOrO 3aK/IloyeHnss NMMbo MeaMLUMHCKOro WM MCUXMaTpUYecKkoro
CTaumoHapa.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Cpok MoXeT 6bITb MpoAneH NUWb B Clyyasx W MNOpsiAKe, KOTopble
YCTaHOB/EHbI HacTosIWnM Koaekcom.

CraTbs 130. BoccTaHoBneHre NponyLweHHOro cpoka

1. TponyleHHbIK MO YBAOXWTENBbHOW MPUYMHE CPOK AO/MKEH ObiTb
BOCCTAHOB/IEH HAa OCHOBaHWM MOCTAHOB/MEHWUS [AO3HaBaTens, cnegoBaTens Wau
CyabW, B MNPOU3BOACTBE KOTOPOro HaxoauTcs yronosHoe peno. OTkas B
BOCCTAQHOB/MIEHMN CpOKa MOXeT b6blTb 06xanoBaH B nopsiake, YCTaHOBIEHHOM
HacTosAwmMM KoaekcoM.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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2. Mo xopaTalcTBy 3aMHTEPECOBAHHOMO J/MLUA MCMOSIHEHWME pELLEHMS,
06XaNoBaHHOMO C  MPOMYCKOM  YCTAQHOBMIEHHOrO CpPOKa, MOXET  6biTb
NPUOCTAHOB/IEHO A0 pa3peLleHusi BONpoca O BOCCTAHOB/IEHUM MPOMYLLEHHOIO
CpokKa.

Cratbsa 131. lNpoueccyanbHble U3gepxku

1. MpoueccyanbHbIMK M3AePXXKaMn SBNSIOTCA CBSI3aHHbIE C NMPOM3BOACTBOM
MO YronoBHOMY pfefly pacxoAbl, KOTOpble BO3MELAOTCS 3a CYET CpeacTB
denepanbHoro  6ogketra  nmMb60  CpeacTB  YYaCTHUMKOB  YrOJIOBHOIO
Cy[ornpov3BOACTBa.

2. K npoueccyanbHbIM n3gepxxkam OTHOCATCS:

1) CyMMbl, BbinJlauMBaeMble MOTEPNEBLUEMY, CBUAETENO, WX 3aAKOHHbLIM
NpeacTaBuUTeNsM, 3KCMNepTy, CNeuManncty, NepeBoAYMKY, MOHSTbIM, a TaKxKe
a[lBOKaTy, y4acTBYIOLWIEMY B YrofIOBHOM Jefie MO Ha3Ha4YeHWIO AO3HaBaTens,
cnepoBaTens WAW Cyda, Ha MOKPbITUE PAacXOAoB, CBA3AHHBLIX C SIBKOW K MECTY
NpOM3BOACTBA NPOLEcCyasibHbIX AENCTBUI U NPOXMBAHMEM (pacxoabl Ha Npoe3a,
HaeM >XWIOro MOMELUEHNS W AOMOJNHUTENbHbIE pacxodbl, CBSA3aHHblE C
NMPOXXMBaHNEM BHE MECTa MOCTOSIHHOMO XMUTENbCTBA (CYyTOYHbIE);

(n. 1 B pea. ®epepanbHoro 3akoHa ot 09.03.2010 N 20-03)

2) CyMMbl, BbiMJIa4ynBaeMble paboTalOWMUM M MMEIOWMM  MOCTOSIHHYIO
3apaboTHYI0 NnaTy NoTepreBLUEMY, CBUAETENIO, UX 3aKOHHBbIM MPeACTaBUTENSM,
MOHATHIM B BO3MELLUEHME HEAOMOSYYEHHOM UMW 3apaboTHOM MnaThbl 3a BPeEMS,
3aTpayeHHOe MMM B CBS3W C BbI30BOM B OpraH [AO3HaHWS, K CreaoBaTento,
NPOKYpPOpY WK B CYA;

3) CyMMbl, BbiNJQYMBAEMbIE HE MMEIOLWWMM MOCTOSIHHOM 3apaboTHOW MNaThbl
noTeprneBLIEMY, CBUAETENO, WX 3aKOHHbIM MpeACTaBUTENSIM, MOHATHIM 33
OTB/IEYEHME UX OT OBbIUYHbIX 3aHSATUN;

4) BO3HarpakaeHue, BbiNJa4yMBaeMoe 3KCNepTy, NEPEBOAYMNKY, CNELUMANUCTY
3a UCMOJSTHEHME UMM CBOMX 06S3aHHOCTEN B XOAE YrO/I0BHOIrO CyA0NpPOM3BOACTBA,
3a UCKJTIIOYEHNEM CITyHaEB, KOrAa 3T 06593aHHOCTN MCMOMHANCL UMW B NOPSIAKE
cny>xebHoro 3agaHus;

5) CyMMbl, BbiNjlaYMBaeMble aABOKaTy 3a OKa3aHWe WM OPUANYECKON
MoMOLWM B C/Nydyae y4vyacTus afBoKaTa B YrofIOBHOM CyAONpov3BOACTBE MO
Ha3HAYeHWIO;
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6) CyMMbl, U3pacxoAoBaHHblE HAa XPaHEHWEe U Mepecbisiky BeLeCTBEHHbIX
[l0Ka3aTeNbCTB;

7) CyMMbl, M3pacxoAOBaHHbIE Ha MPOM3BOACTBO CyAeOHOM 3KCMepTUsbl B
3KCMEPTHbIX YUYpeXxaeHusx;

8) exxeMecsiuHOe rocyaapCTBeHHOe nocobue B pa3mepe NSATU MUHUMANbHbIX
pa3MepoB OniaTtbl TpyAa, BbiMjayMBaeMoe OOBUHSEMOMY, BpPEMEHHO
OTCTPAHEHHOMY OT AO/HKHOCTM B MOPSIAKE, YCTAHOB/IEHHOM 4YacTbi0 MEpPBOM
ctatbn 114 HacToswero Kogekca;

9) nHble pacxoabl, MOHECEHHbIE B XOA4E NPOU3BOACTBA MO YrOMIOBHOMY Aeny m
npeaycMOTpeHHble HacTosWwmM KogekcoMm.

3. CyMMbI, YKa3aHHbIE B YaCTN BTOPOMN HACTOSILLEN CTaTbW, BbIMIaunBalOTCs
Mo NMOCTAHOBMIEHUIO AO3HABaTeNs, CneaoBaTens, NPoKypopa unn cyabmn nnbo no
onpeaeneHuio cyaa.

4. TlopsaoK W pa3Mepbl BO3MELLUEHUS MpoLecCyasbHbIX W3OEepXeK, 3a
NCKMIOYEHNEM  pa3MepoB MPOLECCYarnbHbIX  U34epXeK, NpeayCMOTPEHHbIX
MyHKTaMM 2 M 8 4acTu BTOPOM HacCTosWeEN CTaTbW, YCTaHAB/IMBAKOTCS
MpaeutenbcTBOM Poccuiickon deaepaumu.

(yacTb yeTBepTasn BBeaeHa PeaepanbHbIM 3akoHOM OT 03.03.2006 N 33-03)

CraTbs 132. B3biCkaHue npoueccyasnbHbIX U3gepxek

1. T[poueccyanbHble W3AEPXKKN B3bICKMBAKTCA C  OCY)XXAEHHBIX WK
BO3MELLAIOTCH 3a CHET cpeacTB deaepanbHOro broaxera.

2. Cyn BnpaBe B3bICKaTb C OCY>XAEHHOrO MpoLeccyasnbHble U3AEPXKKK, 3a
NCKITIOYEHNEM CYMM, BbIMIAYEHHbIX MEPEBOAYMKY W 3ALUMUTHUKY B CryyasX,
NpeayCMOTPEHHbIX  YaCTMM  YETBEPTOM U NSATOA  HACTOALWEW  CTaTbM.
MpoueccyanbHble U3AEPXKM MOryT ObiTb B3biCKaHbl UM C  OCYXXAEHHOrO,
0CBOOOXXAEHHOrO OT HaKa3aHwus.

3. lMpoueccyanbHble U3AEPXKKKM, CBSI3aHHbIE C YY4AaCTMEM B Yro/IOBHOM Aene
nepeBoAYMKa, BO3MELLAKOTCS 3a CYET cpeacts deaepanbHoro 6omxerta. Ecnm
nepeBoAYMK MCMOJHSAN CBOM 06S3aHHOCTM B Mopsiake Cny>xebHoro 3agaHusi, To
onnata ero Tpyaa BO3MELWAETCS roCyAapCTBOM OpraHu3auun, B KOTOPOM
paboTaeT nepeBoaYuK.

4. Echn noao3peBaeMblii v 06BUHSIEMBIN 3as1BUT 06 OTKa3e OT 3aLUUTHUKA,
HO OTKa3 He 6bl/1 yAOBNETBOPEH M 3aLUMTHUK Y4aCcTBOBaN B YrOJIOBHOM Aene Mo
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Ha3HA4YeHM0, TO pacxodbl Ha OnnaTy TpyAa aABoOKaTa BO3MELLAIOTCS 3a CYeT
cpeactB deaepanbHOro broaxera.

5. B cnyyae peabvnutauum nvua npoueccyanbHble N3aepXXKn BO3MELLAoTCS
3a cyeT cpeacTs deaepanbHOro bogxeTa.

6. [llpoueccyanbHble W3AEPXKKM  BO3MELWIATCS 3@ CYeT Cpeacrts
benepanbHOro 6oaKeTa B Clyvae MMYLLECTBEHHON HECOCTOSITENTILHOCTU NnLa, C
KOTOPOro OHW A0/MKHbI 6bITb B3biCKaHbl. Cya BnpaBe 0cBO60ANTb OCYXXAEHHOrO
MOMHOCTBIO WM YAaCTMYHO OT YMAaTbl NMPOLECCYalbHbIX U3AEpXKeK, €CM 3TO
MOXET CYLLECTBEHHO OTPa3nTbCS Ha MAaTEPMANIbHOM MOJIOXKEHUW NUL, KOTOpble
HaXoAATCA Ha VXKANBEHMUMN OCY>XAEHHOTO.

7. Mpur3HaBasi BUHOBHBLIMW MO YrOJIOBHOMY A€y HECKOMbKMX MOACYANMbIX,
Cyn onpeaensieT, B KAKOM pa3Mepe MpoLecCyasibHble U3AEPXKKM AO/MKHbI 6bITb
B3bICKaHbl C KaXkaoro u3 Hux. Cya yunTbiBaeT Npu 3TOM XapaKTep BUHbI, CTENEHb
OTBETCTBEHHOCTM 3@ MPECTYM/IEHNE UM WMYLLUECTBEHHOE  MOJIOXKEHUE
OCY>XAEHHOIO.

8. Mo yronoBHbIM genam O  MNPECTYM/IEHNSX,  COBEPLUEHHbIX
HECOBEPLUEHHONETHUMK, Cyd MOXET BO3/IOXUTb 0653aHHOCTb BO3MECTUTb
npoueccyasnbHble N30EPXKKN Ha 3aKOHHBIX npeacTaBuTenen
HECOBEPLLEHHONETHUX.

9. MNpwv onpaBaaHun NOACYAMMOIO MO YrosIOBHOMY A€y YacTHOrO 06BMHEHMS
Cya BrpaBe B3bICKaTb MpoLEecCyabHble M3AEPXKKN MOSTHOCTBIO MM YacTUYHO C
nMua, no xanobe koTtoporo 6bI10 HayYaTo MpPOM3BOACTBO MO AAHHOMY
yronoBHoMy aeny. Mpu npekpaLlieHnn yroioBHOro Aena B CBA3W C NPUMUPEHNEM
CTOPOH NpoLeECCYalibHbIE U3AEPXKKM B3bICKUBAKOTCS C OAHOM MM 06enx CTOPOH.

nasa 18. PEABUWIUTALMA
Cratbsl 133. OcHOBaHMS BO3HUMKHOBEHWS MpaBa Ha peabunuTtaunto

1. MNpaBo Ha peabunuTaumio BkIOYaeT B Cebs MpaBoO Ha BO3MeLLEHWE
MMYLLECTBEHHOrO BpeAa, YCTPaHeHWe MOCNeACTBUMA MOPanbHOrO Bpeaa W
BOCCT@HOB/IEHVE B TPYAOBbIX, NEHCUOHHBIX, XXW/IMLLHBLIX U UHbIX NpaBax. Bpen,
MPUYMHEHHBIA  FpaXkaaHWHY B  pe3ynbTaTe YrofioBHOro MpecsrefoBaHus,
BO3MeLLAeTCs rocyAapcTBOM B MOSHOM 06beMe He3aBMCMMO OT BMHbI OpraHa
A03HaHWA, AO3HABaTeNs, CneaoBaTens, NPoKypopa v cyAaa.
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2. MNpaBo Ha peabunuTaumio, B TOM 4YMCle NpaBO Ha BO3MELLEHWe Bpeaa,
CBSI3aHHOrO C YrofI0BHbIM NpecnefoBaHNeM, NUMEIOT:

1) noacyauMmbil, B OTHOWEHWM KOTOPOrO BbIHECEH OMpaBAATE/bHbIN
npuroeop;

2) noaCyAMMbIN, YrOnoOBHOE Mpec/nefoBaHMe B OTHOLUEHUW KOTOPOro
NpeKpaLLeHOo B CBSI3N C OTKA30M roCyAapCTBEHHOro 06BUHUTENS OT 06BUHEHUS;

(B pea. ®eapepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) noao3peBaeMbil  MNN  OOBMHSIEMbIWA, YrOMIOBHOE MpecneaoBaHne B
OTHOLUEHUM KOTOPOro MpeKkpaweHo MO OCHOBaHUAM, MNpPeayCMOTPEHHbLIM
nyHkTamn 1, 2, 5 1 6 yacTv nepeou cTaTbu 24 1 NyHKTaMn 1 1 4 - 6 YacTy NepBou
CTaTbM 27 HacTosiwero Koaekca;

(B pea. ®epepanbHOro 3akoHa ot 24.07.2002 N 98-03)

4) OCY>XAEHHbIN - B C/Ty4asX MOSIHON UM YaCTUYHOM OTMEHbI BCTYMNMBLUErO B
3aKOHHYI0 Cnly 06BUHUTENBHONO NMPUroBOpa CyAa M NpeKkpaleHusl yrosioBHOro
Aena No OCHOBaHWSM, NPeAyCMOTPEHHbIM MyHKTaMu 1 1 2 YacTu NepBoK CTaTbk
27 HacTtosiwero Koagekca;

5) nvMuo, K KOTOPOMY O6blM  MNPUMEHEHbl MPUHYAUTENbHbIE  Mepbl
MEOMUMHCKOrO  XapakTepa, - B C/ly4ae OTMEHbl HEe3aKOHHOro wuamn
HeO0b60CHOBaHHOMO MOCTAHOBMEHUSI CyAa O NMPUMEHEHUW AaHHOW Mepbl.

3. MNpaBo Ha BO3MeLlEHWE Bpeaa B MOPsAKE, YCTAHOBIEHHOM HACTOSILLEN
rMaBoW, WMeeT Takxe nboe MU0, HE3AKOHHO MNOJABEPrHYTOE MepaMm
NpoLEecCyanbHOro NpUHyXaeHus B Xxo4e nNpon3BoACcTBa Mo YrosioBHOMY Aeny.

4. lMpaBuna HacTosILEN CTaTbM HE PacnpOCTPaHSAIOTCS Ha Cilyyau, Koraa
NMPVYMEHEHHbIE B OTHOLUEHUWN NMLA Mepbl MPOLECCYanbHOro MPUHYXXAEHUS Unn
MOCTQHOB/EHHbI 0OBUHUTENbHBIA NPUrOBOP OTMEHEHbI MM M3MEHEHbI BBUAY
n3gaHns akta 06 aMHUCTUKM, WUCTEYEeHUs] CPOKOB AABHOCTWU, HEeOOCTUXEHUS
BO3pacTa, C KOTOpPOro HacTynaeT YronoBHasi OTBETCTBEHHOCTb, WM B
OTHOLWIEHUM HECOBEPLUEHHONETHErO, KOTOPbIN XOTS M AOCTAr BO3pacTa, C
KOTOpPOro HacTynaeT yrosoBHasi OTBETCTBEHHOCTb, HO BCIEACTBME OTCTaBaHUs B
MCUXNYECKOM Pa3BUTUKN, HE CBSI3@HHOIO C MCUXMYECKUM pacCTPONCTBOM, HE MOr
B MOJSIHON Mepe 0Co3HaBaTb (haKTUUECKNIA XapaKTep U 06LLECTBEHHYHO ONAaCHOCTb
cBOMX aencteuin (6e3neincTeus) U pykoBOAMTb MMM B MOMEHT COBEPLUEHUS
AESHUS, NpeayCMOTPEHHOrO YrofIOBHbIM 3aKOHOM, WAW MPUHSATUS  3aKOHa,
YCTPaHSIIOLLEro NpecTynHOCTb UM HaKalyeMoCTb AesHMSI.

(B pea. ®egepanbHoro 3akoHa ot 29.05.2002 N 58-03)
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5. B wuHbIX cny4yaax BOMpOCbl, CBSA3aHHble C BO3MELlEeHWeM Bpeaa,
paspeLlaloTcsa B NOpAAKE MPaXaaHCKOro Cyaonpov3BOACTBa.

Cratbs 134. MNpu3HaHWe npaBa Ha peabunutaumio

1. Cya B npuroeope, OnpeaeneHuu, MOCTAaHOBIEHWM, a CflegoBaTeb,
AO3HaBaTe/lb B MOCTAHOBMEHMM MPU3HAIOT 3@ OnpaBAaHHbIM MH60 NnUOM, B
OTHOLUEHMM KOTOPOro MpeKpalleHO YrosioBHOE npecnefoBaHMe, MpaBo Ha
peabunutaumio.  OgHOBPEMEHHO  peabuIMTUPOBAHHOMY  HaMnpaB/sSIeTCS
M3BELLEHNE C pa3bsCHEHWEM MOpPsiAka BO3MELLEHUS Bpeda, CBA3aHHOro C
YrOJIOBHbIM NMpecnefoBaHUEM.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. MNpy OTCYTCTBUWN CBEAEHMIN O MECTE XWUTENbCTBA HACNEAHUKOB, GM3KUX
POACTBEHHUKOB, POACTBEHHUKOB nnm MXKANBEHLIEB yMepLIEero
peabunMTMpoBaHHOIO M3BELLEHME HANPaB/ISIETCS MM He NMo3aHee 5 CyTOK Co AHS
nx obpalleHunsi B opraHbl 4O3HAHWSA, OpraHbl NPpeaABapUTENIbHOIO CNEACTBUS UK

B Cya.
CraTbs 135. Bo3melleHre MMyLLEeCTBEHHOMO Bpeaa

1. Bo3melleHne peabunnutmpoBaHHOMY MMYLLECTBEHHOIO Bpeaa BKITOYAET B
cebs Bo3MeLleHue:

1) 3apaboTHOM nnatbl, NEHCcMKM, Nocobus, ApPYrux CpPeacTB, KOTOPbLIX OH
JIMLLKIICS B pe3ysibTaTe YrosIOBHOrO Npec/ieioBaHns;

2) KOH(PUCKOBAHHOIro nnn obpalleHHoro B 4oxoA rocyAapcrsa Ha OCHOBAHUM
NMpUroBOpa UK peLLeHNs Cyaa ero UMyLLEeCTBa;

3) wrtpadoB M NpPOLECCYaNnbHbIX W3AEPXKEK, B3bICKAHHLIX C HEro0 BO
MCMNONHEHMEe NpPUroBopa cyaa;

4) cyMM, BbiN/Ia4eHHbIX MM 33 OKa3aHWE IopMANYECKON MOMOLLN;

5) WHbIX pacxoaos.

2. B TeuyeHMe CpPOKOB WCKOBOM AABHOCTM, YCTAHOBNEHHbIX [paXkaaHCKMM
koaekcoM Poccuiickon depepauun, CO AHA MOAYYEHUS KOMUU [OKYMEHTOB,
YKa3aHHbIX B YacTu nepBov ctaTbl 134 HacTosiwero Koaekca, U M3BELLEHNS O
Nnopsiike BO3MELLEHUS Bpeaa peabunuTMpOBaHHbLIM BnpaBe 06paTUTbCS C
TpeboBaHMEM O BO3MELLEHUM UMYLLECTBEHHOIO Bpeda B Cy/, NMOCTaHOBUBLUWMA
MPUroBOp, BbIHECIUMA  MOCTAHOBNIEHME, OMpPeAENeHNe O MpeKpaLleHnm
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YrofiOBHOro fena u (unun) yronoBHOro npecnefoBaHusi, nMbo B cya no Mecty
XUTEeNbCTBa peabunuTnpoBaHHoOro, M60 B Cya MO MECTY HaXOXAEHUs1 OpraHa,
BblHECLLEro MOCTaHOB/IEHWE O npeKpaleHnn YrosoBHoro aena wu (vnum)
YrOfIOBHOroO npecnefosaHus nnbo 06 oTMeHe nnm U3MEHEHUN HE3AKOHHbIX WK
HEOB6OCHOBaHHbIX peLleHnin. Ecnn yronoBHOE Aeno npeKpalleHo MM npurosop
M3MEHEH BbIWECTOAWMM CyaoM, TO TpeboBaHve O BO3MeWweHuMn Bpeaa
HanpaBnsieTcs B CyA, NOCTaHOBMBLUMIA MPUrOBOP.

(B pea. ®epepanbHoro 3akoHa ot 01.07.2010 N 144-03)

3. TpeboBaHve O BO3MELLEHUN MMYLLECTBEHHOrO Bpeaa MOXET ObiTb
3a51B/IEHO 3aKOHHbIM MpeacTaBuTeNeM peabunnTMpoBaHHOrO.

4. He no3gHee oOHOrO Mecsiu@a CO AHA MOCTynsieHuss TpeboBaHus O
BO3MELLEHNN NMYLLECTBEHHOIO Bpeaa Cyabsl onpeaensieT ero pasmep u BbIHOCUT
NMOCTaAHOBIEHME O MpPOU3BOACTBE BbINAAT B BO3MELLEHWE 3TOro Bpeaa.
YKazaHHble BbINAaTbl NPOU3BOAATCS C YYETOM YPOBHS MHMASAUMN.

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 01.07.2010 N
144-03)

5. TpeboBaHMe 0 BO3MELLEHMN UMYLLECTBEHHOIO BpeAa pPa3peLLlaeTCs Cyabei
B NOpsiAKe, YCTAaHOB/IEHHOM cTaTbel 399 HacToswero Kogekca anst pa3peLLeHus
BOMPOCOB, CBA3aHHbIX C UCMOSTHEHNEM NPUrOBOPA.

6. Konus NMOCTAHOBMIEHUS Bpy4aeTcs nnu HanpasnsieTcs
peabunMTMpoBaHHOMY, @ B C/lydae ero CMepTu - JiMuaM, YKa3aHHbIM B 4acTu
BTOpoW cTaTbk 134 HacTosiwero Koaekca.

CraTbs 136. Bo3melleHre MopasnibHOro Bpeaa

1. MpoKypop OT MMEHU rocyAapcTBa MPUHOCUMT odULMANbHOE WU3BUHEHUE
peabunMTpPOBaHHOMY 3a NMPUYMHEHHbIN eMy Bpe.

2. \CkM 0 KOMMEHCAUMWN 33 MPUYMHEHHBIA MOPAsbHbIA Bpea B AEHEXHOM
BbIPXKEHUM NPEabSBNSIOTCSA B NOPSAKE MPaXAaHCKOro CyA0npon3BOACTBa.

3. Ecnu cBeneHusi 0 3aAepXKaHuM peabunmnTMpoOBaHHOMO, 3aK/OUYEHUM €ro
NoA CTPax<y, BPDEMEHHOM OTCTPAHEHWUM €ro OT AOSIHKHOCTU, NMPUMEHEHUN K HEMY
NPUHYOAUTENbHLIX ~ MEp  MEAUUMHCKOro  XapakTepa, 06  OCy>XAeHWUM
peabunMTUPOBAHHOIO U MHbIX MPUMEHEHHBIX K HEMY HE3aKOHHbIX AEWCTBUSAX
61711 ONY6/IMKOBaHbI B NMeYaTH, pacnpoCcTpaHeHbl Mo paano, TENEBUAEHUIO U B
MHbIX ~ CpeacTBax  MaccoBoW  WMHdopMmauum, TO no  TpeboBaHMio
peabunMTUPOBaAHHOIO, @ B C/Ty4Yae ero CMepT - ero 6IM3KNxX pOACTBEHHUKOB MK

124


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=102105;dst=100011
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100184
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=102105;dst=100013
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=102105;dst=100013
http://www.consultant.ru/popular/upkrf/11_63.html#p5314
http://www.consultant.ru/popular/upkrf/11_23.html#p2096

POACTBEHHMKOB MO0 NO  MUCbMEHHOMY  yKa3aHuKo Ccyda, MpoKypopa,
pykoBoauTenss  CNeaCTBEHHOrO — OpraHa,  cnefosaTensi,  AO3HaBaTens
COOTBETCTBYIOLLME CPeACTBa MaccoBoM WMHGOpMaumM 06s3aHbl B TedeHne 30
CYTOK caenaTb coobuleHve o peabunutauum.

(B pea. ®epepanbHoro 3akoHa ot 24.07.2007 N 214-03)

4. Mo TpeboBaHMo peabuUnUTMpPOBAHHOIO, @ B Clly4ae ero CMepTu - ero
61M3KNMX pOACTBEHHMKOB WU POACTBEHHMKOB CyA, MPOKYypop, CreaoBaTesb,
fl03HaBaTeNb 0653aHbl B CPOK He no3gHee 14 CyTOK HanpaBwuTb MUCbMEHHbIE
COOBOLLEHNS O MPUHATBIX pelleHusX, ONpaBAblBalOWMX rpaXkaaHWHa, No MecTy
ero paboTbl, y4ebbl UK MeCTy XUTeNbCTBa.

Cratbs 137. O6xanoBaHue pelleHns 0 NPOU3BOACTBE BbInaT
(B pea. ®epepanbHoro 3akoHa ot 01.07.2010 N 144-03)

lNocTaHoBNeHMe cyabu O MPOWM3BOACTBE BbINAT, BO3BpaTe WMYyLLECTBa
MOXeT ObITb 06)XanoBaHO B noOpsAKe, YCTAHOBMEHHOM rnasamu 43 - 45
HacToswero Koagekca.

Cratbs 138. BoccTaHoBNeHME UHbIX NpaB peabunnMTmpoBaHHOIroO

1. BoccTaHoBneHue TPYAOBbIX, MEHCUMOHHBIX, >XWIULHBIX W WHbIX MpaB
peabunnTMpPoBaHHOro NPOM3BOAUTCA B MOPSAKE, YCTAHOBIEHHOM CTaTben 399
HacToswwero Koagekca ans paspelleHus BONpOCOB, CBSA3AHHBLIX C UCMOSIHEHWMEM
npurosopa. Ecnn TpeboBaHne 0 BO3MeLLEHUM Bpeda CyAOM He yAOBIeTBOPEHO
NN peabunUTUPOBaHHbIMA HE COrNAceH C NMPUHSATLIM CyAeOHbIM peLleHneM, TO OH
BrnpaBe 0bpaTUTbCS B CYA B NOPSIAKE rpaXAaHCKOro CyaonpoM3BOACTBaA.

2. PeabnnmtupoBaHHbIM, KOTOpble BblNn NNLIEHbI HA OCHOBaHWUK CyaebHOoro
PELlEHNs CneumnanbHbIX, BOMHCKMX M MOYETHbIX 3BaHMM, KNACCHbIX YMHOB, a
TaKXXe roCyAapCTBEHHbIX Harpaj, BOCCTaHaBAMBAKOTCS COOTBETCTBYHOLIME
3BaHUSl, KIACCHbIE YMHbI M BO3BPALLAKOTCS rOCYAAPCTBEHHbIE Harpazbl.

Cratbsa 139. Bo3melueHre Bpeaa topyanyeckmM nuuam

Bpen, nNpUWUYMHEHHBIN OPUAMYECKMM NWULAM  HE3aKOHHbIMU  AEUCTBUSAMM
(6e3pencTBMEM) M pelleHnsMu cyaa, NPOKypopa, CleaoBaTensi, A03HaBaTens,
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opraHa A03HaHus, BO3MELLAETCA FOCY1apCTBOM B MOSIHOM 06beMe B MOpsiAKE U
CPOKM, KOTOpbIE YCTAHOB/EHbI HAaCTOSILLEN [NTABOW.

YACTb BTOPASA. AOCYAEBHOE NPOMU3BOACTBO

Paspen VII. BO3BY)>XAIEHUE YIrOJIOBHOIO AEJIA

Mnaea 19. NOBOAbl  OCHOBAHME A1 BO3bY)XXAEHUA
YIroJIOBHOIO AENA

Cratbs 140. NoBoabl U OCHOBaHWE ANs BO36Y>XAEHUS YronoBHOMO Aena

1. NMoBogamn ans Bo36y>KAeHMs1 YyrofIoBHOIO Aerna CryXar:

1) 3asBneHne 0 NpecTyrnieHuu;

2) siBKa C NOBUHHOW;

3) coobuweHne O COBEPLUEHHOM WM TOTOBSALEMCSH MPECTYNIEHNN,
MOSTy4YEHHOE U3 NHBbIX UCTOYHWKOB;

4) nNOCTAQHOBNEHME TMPOKYpopa O HaMpaBliEHUN COOTBETCTBYHOLNX
MaTepuanoB B OpraH npeaBapuTesIbHOr0 paccriefoBaHus Ansl peLleHunst Bornpoca
06 yronoBHoOM npecneaoBaHun.

(n. 4 BBegeH ®egepanbHbIiM 3akoHOM 0T 28.12.2010 N 404-03)

2. OcHoBaHMeM ansa BO36Y>XAEHMsI YrONoBHOrO Aena SBASETCS Hanuuune
AOCTATOYHbIX AAHHbIX, YKa3bIBAOLWMX HA NPU3HAKM MPECTYIIEHUSI.

CraTbsa 141. 3asBneHune o npecTynieHum

1. 3asiBNeHne O MpPeCTyNnieHUNn MOXET ObiTb CAENaHoO B YCTHOM MMM
MUCbMEHHOM BUE.

2. TMCbMEHHOE 3asiBNeHMEe O MNPECTYMN/IEHUM AO/MKHO OblTb MOAMUCAHO
3asABUTENEM.

3. YcTHoe 3asiBNeHMe O MpPEeCTYNNEHUM 3aHOCUTCS B MPOTOKOJM, KOTOPbIN
NOANUCLIBAETCA 3asiBUTENIEM W NNLOM, MPUHSIBLUIMM [aHHOE 3asiB/IEHUE.
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MpoTokoN AO/MKeH coaepXXaTb AaHHble O 3asiBUTesne, a Takke O AOKYMEeHTax,
YAOCTOBEPSAIOLMX JIMYHOCTb 3asiBUTENS.

4. ECnm ycTHOe cooblieHne O MpecTynieHun caenaHo npy Npou3BOACTBE
CNeACTBEHHOrO AENCTBUS MM B Xoae cyaebHoro pas3bupaTtenbCTBa, TO OHO
3aHOCUTCS COOTBETCTBEHHO B NMPOTOKO/ CNIeACTBEHHOMO AEUCTBUS UM NPOTOKON
cyaebHoro 3aceaaHusl.

5. B cnyyae, korga 3asiBUTENlb HE MOXET JIMYHO MPUCYTCTBOBaTb MNpw
COCTaBMEHUN NPOTOKONA, ero 3asefieHne odopMnseTcs B  MOPSAKE,
yCTaHOB/NIEHHOM cTaTbel 143 HacTosiwero Koaekca.

6. 3asBuTENb Npeaynpexaaetcs 06 YronoBHOM OTBETCTBEHHOCTM 3a
3aBeA0OMO JIOXHbIN AOHOC B COOTBETCTBUM CO cTaTbein 306 YronoBHOMO Koaekca
Poccuiickon depepauun, 0 4eM B MpPOTOKONE AEeNaeTcs OTMETKa, KOTopas
YAOCTOBEPSIETCA NOAMUCHIO 3asiBUTENS.

7. AHOHMMHOE 3asIB/IEHNE O NPECTYMNIEHNN HE MOXET CNY>XWUTb NOBOAOM ANS
BO36Y>XAEHWNS YrON0BHOMO Aena.

CtaTbg 142. 9BKa C NOBUHHOM

1. 3asiBNeHne o sIBKE C MOBMHHOW - A06pOBOSIbHOE coobLleHne nuua o
COBEPLUEHHOM UM NPECTYMNEHUMN.

2. 3asBneHNE O SIBKE C MOBMHHOM MOXET 6blTb CAENaHO Kak B MUCbMEHHOM,
TaK MU B YCTHOM BUAE. YCTHOEe 3asiBfieHMe NPUHUMAETCS U 3aHOCUMTCS B MPOTOKON
B NopsiAKe, YCTAHOBIEHHOM YacTblo TpeTbel cTaThn 141 HacTosawero Koaekca.

Cratbs 143. PanopT 06 0bHapy>XeHnU NpU3HAKOB MpecTynneHns

CoobLeHre 0 COBEpPLUEHHOM MW FOTOBALLEMCS MPECTYNAEHUN, NOyYEHHOE
N3 MHbIX UCTOYHMKOB, YEM YKa3aHHble B CTaTbax 141 u 142 HacTtoswero Kogekca,
NPVHMMAETCS ULOM, MONYYMBLUMM [AaHHOe coobllieHue, O YeM COCTaBsieTCs
panopT 06 06Hapy>XeHnn NPU3HaKoB NPEeCTyNnNeHuUs.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

Cratbsl 144. MNopaaok pacCMOTPEHMS COOBLLEHUST O NPeCTyneHUN

1. [osHaBaTenb, OpraH [O3HaHWs, cnegosaTenlb, PYKOBOAMTENb
CneacTBEHHOrO opraHa 06s13aHbl MPUHATL, MPOBEpPUTHL coobleHre O NboM
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COBEPLLUEHHOM WM TFOTOBSILLEMCA MPECTYMN/IEHMM M B Npeaenax KoMMneTeHuuu,
YCTaHOB/IEHHOW HacTOSILLMM KOAEKCOM, MPUHSTb MO HEMY PELUEHWE B CPOK He
no3gHee 3 CYTOK CO AHS1 MOCTYM/IEHNS YKa3aHHOro coobueHus. MNpu npoBepke
coobueHnss 0 npecTynieHun [o3HaBaTeNb, OpraH AO03HaHWs, CrefoBaTerb,
pyKOBOAUTENb CNeACTBEHHOr0 oOpraHa BnpaBe TpeboBaTb MNPOM3BOACTBA
AOKYMEHTa/IbHbIX MPOBEPOK, PEBU3WNWA, UCCNEAOBAHUA AOKYMEHTOB, NPEAMETOB,
TPYMNoOB M NPUBNEKaTb K y4acTUO B 3TUX NPOBEpPKAX, PEBU3MSAX, NCCNEA0BAHMSIX
CNeunanucToB, AaBaTb OpraHy Ao03HaHus obs3aTenbHoe Ans  MCMNOSHEHUS
MUCbMEHHOE NMOpYyYEHNE O NPOBEAEHUN ONEPATUBHO-PO3bICKHLIX MEPOMPUATUNA.

(B pea. ®epepanbHbix 3akoHoB oT 09.03.2010 N 19-@3, ot 28.12.2010 N
404-03)

2. Mo coobuweHnto 0 NpecTynsieHnn, pacnpoCTPaHEHHOMY B CpeacTBax
MaCcCoBOM MHGOpMaLuM, NPOBEPKY MPOBOAMT MO MOPYYEHWUIO NPOKYpopa OpraH
AO3HAHMSA, @ TaKXe MO MOPYYEHUID PyKOBOAWUTENS CNEACTBEHHOrO OpraHa
cnepoBaTenb. Pepakums, rnaBHbIA pedakTOp COOTBETCTBYHOLWIErO CpeAcTBa
MaccoBol WHdboOpMaLun 06s3aHbl nepeaaTb Mo TpPeboBaHUIO MNPOKYpOpa,
cnegoBaTens WM OpraHa  AO03HaHUS  MMEKoWMecss B PaCropsiKeHWUn
COOTBETCTBYIOLLErO CPEACTBA MacCoBON MHMOPMaLMM AOKYMEHTLI U MaTepuansl,
noaTBepXXaaolme cooblieHne O MpecTyrnyieHnn, a TakKKe [aHHble O Nuue,
NpeaoCTaBMBLUEM YKa3aHHYI0 MHGMOPMaUMIO, 3@ UCKIIOYEHNEM ClydaeB, Koraa
3TO /INLIO NOCTaBWO YC/TIOBUE O COXPaHEHUM B TallHE UCTOYHUKA MHDOPMaLIMM.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. PykoBoauTenb CNEeACTBEHHOrO OpraHa, HayasbHUK OpraHa [AO3HaHus
BNpaBe MO MOTMBMPOBAHHOMY XOAATaWCTBY COOTBETCTBEHHO C/leA0OBaTENS,
Ao3HaBaTens npoanuTb A0 10 CyTOK CPOK, YCTaHOBNEHHbIM 4acTbio MEpPBON
HacToswen ctaTb. [puM HeobxoAMMOCTM NPOM3BOACTBA AOKYMEHTasIbHbIX
MPOBEPOK, PEBWU3UN, WCCNEAOBAHUA  [JOKYMEHTOB, MNpPEAMETOB, TpPYynoB
PYKOBOAWTENb CNEACTBEHHOrO OpraHa Mo XxodaTalcTBy cneaosaTensi, a
MPOKYpOp MO XOAAaTaWCTBYy AO3HaBaTens BnpaBe NpoanuTb 3TOT cpok Ao 30
CyTOK C o06s3aTenbHbIM  YyKa3aHMEM Ha KOHKPETHble, daKTuyeckue
0b6CcToSTENLCTBA, NOCTYXXUBLLUME OCHOBAHUEM AJ151 TAKOrO MPOASIEHUS.

(yacTb 3 B pea. ®enepanbHoro 3akoHa ot 09.03.2010 N 19-03)

4. 3asBUTENIO BbIAAETCSH AOKYMEHT O NMPUHSATMU COOBLLEHMS O NPECTYMIEHUN
C YKa3aHMEeM [aHHbIX O JINLE, ero NpUHSIBLUEM, @ TAaKXE AaTbl U BPEMEHU €ro
NPUHATUS.
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5. OTkas B npueme coobuieHns O npecTynieHnn MoXeT 6biTb 06XxanosaH
NPOKYpopy WM B Cya B MOpsiAKe, YCTAHOBMIEHHOM cTaTtbsaMu 124 un 125
HacToswero Kogekca.

6. 3asBneHvMe noTeprnesBlIEro WM €ero 3aKOHHOro rnpeacraBuTens no
YrOSIOBHbIM [efnaM 4acTHOro 06BMHEHWs, NoJaHHOe B Cy[, pacCMaTpuBaeTCs
cyabe B COOTBETCTBMM €O cTaTbel 318 Hactosiwero Koaekca. B cnyvasix,
NpeayCMOTPEHHbIX YacTblo 4eTBepToM cTaTbM 147 HacToswero Koaekca,
npoBepka COObLEHNs O MNPecTynieHnM OCYLLEeCTBNASETCS B COOTBETCTBUU C
npaBuiaMn, YCTaHOB/IEHHbIMW HACTOSILLIEN CTaTbeN.

(YacTb wecTtas B pea. ®enepanbHoro 3akoHa oT 12.04.2007 N 47-03)

Cratba 145. PeweHusi, npuHMMaemble NO pe3ynbTaTaM pPacCMOTPEHUS
Co0bLLEeHNs O NpecTynieHum

1. Mo pe3ynbTaTaM pacCMOTPEHMS COOBLIEHMS O MPEeCTyrnieHnn opraH
[03HaHUS1, AO3HaBaTeNb, CnefoBaTeNb, PYKOBOAWUTENb CeACTBEHHOro OpraHa
NPUHMMAET OAHO U3 CNEAYIOLMNX PELLEHNIA:

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 02.12.2008 N
226-03)

1) 0 BO3OY>XAEHMN YrONIOBHOrO Aefia B NOpsiAKe, YCTAHOBNEHHOM CTaTbeM
146 HacTosiwero Koaekca;

2) 06 oTkase B BO3OYy)XAEHUN YrONOBHOIO Aena;

3) o nepepade coobLieHMss NO MNOACNEACTBEHHOCTM B COOTBETCTBUM CO
ctatben 151 HacTosiwero Koaekca, a no yrofioBHbIM ieNaM YacTHOro 06BMHEHMS
- B CyA B COOTBETCTBUM C YaCTbio BTOpou cTaTbu 20 HacToswero Koaekca.

2. O NpuHATOM peleHnn coobuiaetcs 3asiBuTento. pu 3TOM 3asBUTENHO
pa3bsICHAOTCS ero npaBo o6XanoBaTb [AaHHOE peleHne W MNopsiaoK
ob>xanosaHus.

3. B cnyyae npuHATMA pelueHusi, npeayCMOTPEHHOro MyHKTOM 3 4acTu
MepBOM HACTOSILLEN CTaTbW, OpraH [O3HaHWsl, AO03HaBaTeflb, CleAoBaTenb,
pyKoBoANUTENb CNIeACTBEHHOIO OpraHa NPUHMMAaET Mepbl NO COXPaHEHUIO CleaoB
npecTynfeHus.

(B pen. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-03, ot 02.12.2008 N
226-03)
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Fnaea 20. NOPAAOK BO3BY)XXAEHUA YIOJIOBHOIO AEJIA

Cratbsl 146. Bo3byxaeHue yronoBHoro gena nybnmyHoro o6BnMHeHms

1. Mpu HanMumm noBoAda M OCHOBaHWS, MPeAyCMOTPEHHbIX cTatben 140
HacToswero Kopgekca, oOpraH [O3HaHWs, [OO3HaBaTeNb, PYKOBOAMUTENb
CNeacTBEHHOrO OpraHa, cneaoBaTtesb B npeaenax KoMneTeHUUn, YyCTaHOBIEHHOM
HacToswmM KogekcoM, BO36YyXAalOT YronoBHOE JAefnio, O 4YeM BbIHOCUMTCS
COOTBETCTBYIOLLEE MOCTAHOB/IEHUE.

(B pen. ®epepanbHbiX 3akoHOB OT 04.07.2003 N 92-03, ot 05.06.2007 N
87-®3, o1 02.12.2008 N 226-03)

2. B noctaHoBneHnn o BO36Yy>XAeHUN YroioBHOIO Aena yKasblBatoTCs:

1) pata, BpeMs U MeCTo ero BblHECEHUS;

2) KEM OHO BblHECEHO;

3) NOBOA M OCHOBaHWe Anst BO36yXXAEeHUS YrofloBHOMO Aena;

4) NyHKT, 4YacTb, CTaTbs YronoBHOro kogekca Poccuiickon ®depepaunm, Ha
OCHOBaHMM KOTOPbIX BO36Y>XAAeTCs yrosioBHOE Aeno.

3. Ecnn yronosHoe n[eno HanpaengeTcs MNpOKypopy Ana OnpeaeneHus
NOACNEACTBEHHOCTU, TO 06 3TOM B MOCTAHOBMEHUN O BO3OY>XAEHUWN YrONIOBHOIO
Aena aenaeTcsd COOTBETCTBYIOLWAs OTMETKa.

4. Konua noOCTaHOBNEHWS  PYKOBOAUTENS  CNeACTBEHHOro  OpraHa,
cnefosaTens, Ao3HaBaTens 0 BO36y>kAeHUN YrofoBHOIMoO ena He3amMea InTeNbHO
HanpasnseTca npokypopy. MNpun BO36Y>XAEHUW YronoBHOMO Aena KanuTaHamu
MOPCKUX WM  peyHblX Cy[oB, HaxOAAWMXCA B [afibHEM  NaBaHWUW,
PYKOBOAMTENSIMA [€0/10r0-pa3BeoYHbIX NapTUA MW 3UMOBOK, yAaNleHHbIX OT
MEeCT pacrofiOXeHUs OpraHoB [O03HaHWUSA, [NaBaMW  OUNJIOMaTUYECKUX
NPeacTaBUTENbCTB MM KOHCYNIbCKUX  yupexzaeHun Poccuickon deaepaumm
NPOKYpOp He3aMeanuTesibHO YBeAOMNSAETCA YyKa3aHHbIMW NnuaMuM O HayaToM
paccnenoBaHun. B gaHHOM criyyae nocTaHoBeHWE O BO36Y>XAEHUN YrofOBHOMoO
Aena nepefaeTcs MpOKYpopy He3aMenMTeNbHO Npwu MOsBNEHUU AN 3TOro
peanbHON BO3MOXHOCTW. B cnyyae, ecnn npokypop Npu3HaeT NOCTaHOB/IEHNE O
BO36Y>XAEHNWN YrONIOBHOIO esia HeE3aKOHHbIM UM HEOOOCHOBAHHBLIM, OH Bripase
B CPOK He no3aHee 24 4yacoB C MOMEHTa MNoJly4YeHnss MaTepuanos, NOCTYXXUBLLNX
OCHOBaHueM Ans BO30Y>XAEHUS YronoBHOMO Aena, OTMEHWUTb NOCTaHOB/IEHME O
BO3OY>XAEHUN  YrONOBHOMO fJefa, O 4YeM  BbIHOCMT  MOTMBMPOBAHHOE
NOCTaHOB/IEHME, KOMuio KOTOPOro He3aMeanuTenbLHO Hanpasnset
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[AO/DKHOCTHOMY finuy, Bo36yauBlueMy yronoBHoe aeno. O NpUHATOM peLleHum
pykoBoauTenb  CNEeACTBEHHOrO  OpraHa,  cnejosaTtenb,  AO3HaBaTeslb
He3aMeaUTeNbHO YBEAOMMAIOT 3asiBUTENs, a TakXke /vuo, B OTHOLUEHWUU
KOTOPOro Bo36y>xAeHO Yro/ioBHOE Aeno.

(YacTb yeTBepTas B pea. PeaepanbHoro 3akoHa ot 02.12.2008 N 226-03)

CraTbs 147. Bo3byxxaeHne yronoBHOro Aena 4acTHOro U 4acTHO-ny6an4Horo
06BMHEHMS

(B pea. ®epepanbHoro 3akoHa ot 12.04.2007 N 47-03)

1. YronoBHble aena o NpecTynieHusiX, yKa3aHHbIX B 4acTu BTOpOW cTaTbu 20
HacTosilwero Kopekca, BO3OYXAAlOTCA He MHA4ye Kak Mo  3asiBfeHuto
noTepnesLlero Uan ero 3aKoOHHOro NpeacTaBuTens:

1) B OTHOLIEHNUN KOHKPETHOro fmua - B NOpsiaKe, YCTAaHOBSIEHHOM 4acTsiMU
nepBoKn 1 BTOpon cTaTbu 318 HacTosiwero Koaekca;

2) B OTHOLWIEHMM NMUQ, YKa3aHHOro B cTaTbe 447 Hactosiuwero Koaekca, - B
nopsiaKe, YCTaHOB/IEHHOM CTaTbel 448 HacTosiwero Koaekca.

2. Ecnu 3agsBneHne nogaHO B OTHOWEHWW nMUa, AadHHbIE O KOTOPOM
MOTEPNEBLLUEMY HE W3BECTHbl, TO MWPOBOW CyAbsi OTKA3blBAET B MPUHSATUM
3a5B/IeHMSI K CBOEMY MpOWU3BOACTBY M HaMpaBisieT YKa3aHHOe 3asiBfeHue
PYKOBOAUTENIO CNEeACTBEHHOIO OpraHa Wiau HadasbHWKY OpraHa AO3HaHus Ans
peleHns Bornpoca o Bo36y>XAeHWW YroflIoBHOMO Aena, 0 YeM yBeaoMSsieT nunuo,
noAasLLee 3asiBlieHue.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. YronoBHble Aena 0 NpecTyrnyieHnsx, ykasaHHbIX B 4acTu TpeTbel cTaTbn 20
HacTosilwero Kopekca, BO3OYXAaAlOTCA He MHAvye Kak Mo  3asiBfeHuto
noTepresBLlero UAN ero 3akKOHHOro npeacrasuTens. MNpou3BOACTBO MO TaKUM
YroSIOBHbIM AiefiaM BedeTcs B 0bLueM nopsake.

4. PykoBoguTenb CneacTBeHHOro OpraHa, cnegosateflb, a TaKxe
[l03HaBaTeNlb C corfacusi NPoKypopa BO36Yy>XAaloT YrofioBHOE Aefno O NoboM
NPecTynieHnn, yKkazaHHOM B 4acTax BTOpPOW M TpeTbeln cTtaTtbn 20 HacTosLero
Kogekca, n npu OTCyTCTBMM 3asiBfieHUsl MOTepreBlwero Uan ero 3akKOHHOro
NpeacTaBuUTeNs B Ciydasix, NPeayCMOTPEHHbIX 4acTbto yeTBepTon cTatbu 20
HacTogwero Koaekca.
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(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 02.12.2008 N
226-03)

Cratbs 148. OTKka3 B BO36Y>XAEHUW YrOnoOBHOMO Aena

1. lpn OTCYTCTBUM OCHOBaHMS Ans  BO3OYXAEHWUs YrofioBHOMO Aena
pyKoBoAUTENb CMEeACTBEHHOrO0 opraHa, crnefoBaTeflb, OpraH AO3HaHWUS Wu
[l03HaBaTesNlb BbIHOCUT MOCTaHoBNeHe 06 OTKasze B BO36YXAEHWM YrosioBHOIO
pena. OTkaz B BO3OYXAEHUM YrofioBHOrO fAefia Mo OCHOBaHWIo,
NpeaycMOTPEHHOMY MYHKTOM 2 4acTu MepBouv CTaTbk 24 HacTosiero Koaekca,
LONYCKAETCS NLWb B OTHOLIEHUN KOHKPETHOro nmua.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03, o1 02.12.2008 N 226-93)

1.1. PeweHne 06 oTkasze B BO3OY>XAEHWWM YrOMIOBHOrO Aefnia B CBS3N C
MOTMBMPOBAHHbIM NOCTaAHOB/IEHNEM npoKypopa 0 HanpasfeHum
COOTBETCTBYIOLMX MaATepuanoB B OpraH MpeaBapuTesibHOro CrneacTsvs Ans
peweHns Bornpoca 06 YrosioBHOM npecnefoBaHUM MO (aKTaM BbISIBIIEHHbIX
MPOKYPOPOM HApYLUEHWN YrofIOBHOMO 3aKOHOAATENbCTBA, BbIHECEHHOE Ha
OCHOBaHWUM NyHKTa 2 4aCTu BTOPOW cTaTbn 37 HacTosilero Koaekca, MOXeT 6bITb
MPUHATO TOJMbKO C COrfiacusl pykoBoauTeNs CneacTBEHHOMO opraHa.

(yacTb 1.1 BBegeHa PefepanbHbIM 3aKOHOM OT 28.12.2010 N 404-03)

2. pn BbIHECEHUWN MOCTAHOBNEHNS 06 OTKasze B BO3OY>XAEHUWU Yrof0BHOMoO
Aena no pesynbTtaTtaM MpoOBEPKU COObLLEHMUs O NPECTyMnieHnn, CBA3aHHOMo C
NMOAO3PEHNEM B €ro COBEPLUEHMM KOHKPETHOro nvua uan nvud, pykoBoauTeNb
CNeaCcTBEHHOMO OpraHa, cnefoBaTeflb, OpraH A03HaHWS 06s3aHbl pacCMOTPETb
BOMPOC O BO36Yy)XXAEHMWM YroNOBHOTO Aena 3a 3aBeAO0MO JIOXKHbIA [OHOC B
OTHOLUEHUWN NMLa, 3asiBMBLLEIO WM PacrpoCTpaHUBLLIEro SI0XKHoe cooblieHne o
NpecTynieHun.

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 02.12.2008 N
226-03)

3. WHdopmaums o6 oTkaze B BO3OYyXAEHMM YronoBHOIMO Agena no
pe3ynbTaTaM MpoBepku COObLEeHNs O MpecTynsieHnn, pacnpoCTPAHEHHOMO
CpeacTBOM MaccoBoW MHGOpMaLUK, NOANEXUT 0653aTENBHOMY OMy6/IMKOBaHMUIO.

4. Konna noctaHoBneHusi 06 oTkaze B BO36Yy)XXAeHWMM YronoBHOMO Aena B
TeyeHne 24 4acoB C MOMEHTA ero BblHECEHMS! HaMpaBnsieTCs 3asBUTENO U
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NpoKypopy. [pn 3TOM 3as8BUTENIO Pa3bsCHAIOTCS ero npaBo 0bXanoBaTb AaHHOe
NOCTaHOBMIEHME U NOPSAOK 06XKanoBaHus.

5. OTtka3z B BO36Y)XAEHUM YronoBHOro pAena MoxeT 6biTb 06)kanoBaH
NPOKYpOpY, PYKOBOAWUTENIO CNeACTBEHHOrO OpraHa WM B Cy4d B MOpsiake,
YCTaQHOBJ/IEHHOM CTaTbaAMM 124 n 125 Hactoswero Kogekca.

(B pea. ®eapepanbHoro 3akoHa ot 05.06.2007 N 87-03)

6. Mp13HaB NOCTaHOB/IEHWE OpraHa AO03HaHus, Ao3HaBaTenst 06 oTkase B
BO36Y>XAEHUWN YroNoOBHOIO Aena HE3aKOHHbIM UM HEOBOCHOBAHHbLIM, MPOKYpPOp
OTMEHSIET ero M HanpasnseT COOTBETCTBYIOLEE MOCTAHOBIEHME HAYasbHUKY
OopraHa A03HaHMS CO CBOMMM yKa3aHWsIMK, YCTaHaBAMBasi CPOK UX UCMOSTHEHUS.
MNpu3HaB OTKa3 pyKoBOAUTENS CNeACTBEHHOrO oOpraHa, cfnegosaTens B
BO36Y>XAEHUN YrOMI0BHOIO Aief1a He3aKOHHBIM UM He06OCHOBAHHbLIM, MPOKYPOP B
CPOK He no3gHee 5 CyTOK C MOMEHTa MOJlyYeHuss MaTepuanoB MpPOBEPKU
COObLWEHNss O nNPecTyneHNNn OTMEHSIET MOCTaHoBMeHne 06 oTkase B
BO3OY>XAEHUM  YrONOBHOMO fAena, O 4YeM  BbIHOCMT  MOTMBMPOBAHHOE
MOCTAHOB/IEHME C M3MIOXKEHNEM KOHKPETHbIX OBCTOATENbCTB, NOANEXalumx
AOMOSTHUTENIbHON MNPOBEpPKE, KOTOPOE BMECTE C YKasaHHbIMM MaTepuanammu
He3aMeaInTeNbHO HanpaBAseT pyKOBOAUTENIO CNeACTBEHHOMO opraHa. NpusHas
OTKa3 pyKoBOAUTENS CNeACTBEHHOrO OpraHa, cnegosaTtenst B BO30yxaeHuu
YrONOBHOMO [efa HE3aKOHHbIM MM  HEOBOCHOBAHHbLIM, COOTBETCTBYHOLLMN
pyKoBoauTeNb CNeACTBEHHOrO OpraHa OTMeHsIeT ero n Bo30OyXaaeT yrosoBHoe
Aeno Nnbo HanpaBnsieT MaTepuanbl Ans AONOHUTENbHOW NPOBEPKN CO CBOMMM
YKa3aHUsIMK, YCTaHaBAMBasi CPOK MX UCMOMHEHMS.

(yacTtb 6 B pea. ®eagepanbHOro 3akoHa ot 28.12.2010 N 404-03)

7. Tpu3HaB oOTKa3 B BO3OyXXAEHUMW YroflOBHOrO Aefla HE3aKOHHbIM Un
HeobOCHOBaHHbIM,  CyAbs  BbIHOCMT  COOTBETCTBYHOLLEE  MOCTAHOBEHME,
HanpasfseT ero ANns MUCNOMHEHUS PYKOBOAUTENIO CNEACTBEHHOMO opraHa wunu
HayasbHWKY OpraHa A03HaHUs 1 yBeaomnseT 06 3TOM 3asBuUTens.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

CraTbs 149. HanpasneHue yronoBHOro gena
Mocne BbIHECEHUS MOCTAHOBMEHUS O BO3OYXAEHWM YronoBHOrO Aena B
nopsiake, yCTaHOBNEHHOM CTaTbel 146 HacTosiwero Koaekca:

1) ytpaTtun cuny. - ®egepanbHbli 3akoH oT 05.06.2007 N 87-03;
2) cneposatesib NPUCTYNaeT K NPOU3BOACTBY NPeABAPUTENBHOMO CNeACTBUS;
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3) opraH AO3HaHMSI MPOM3BOAWUT HEOTNIOXHbIE CNEACTBEHHbIE AEUCTBUSI U
HanpaBnsieT YrosoBHOE [en0 PYKOBOAUTENIO CNeACTBEHHOrO OpraHa, a no
YronoBHbIM fAenaM, yKa3aHHbIM B 4acTu TpeTbeu cTatbu 150 HacTosiwero
Koaekca, npom3BOANT AO3HAHME.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Paspen VIII. NPEABAPUTEJIbHOE PACCJIEAOBAHUE

Mnhaea 21. OBLUUE YCJ10BUA NPEABAPUTEJIbHOIO
PACCJIEAOBAHUA

Cratbs 150. ®opMbl NpeaBapuTesNIbHOrO pacciefoBaHus

1. TpeaBapuTenbHoe — paccriefoBaHWe  npousBoauMTcs B opme
npeaBapuTeNbHOro cneacTens nmbo B hopMe A03HAHKMS.

2. poun3BoACTBO NpeaBapUTENbHOrO CNeacTBusi 06s13aTENbHO MO BCEM
YrONOBHbIM [€efaM, 3a WCK/IIOYEHMEM YrOMOBHbLIX AEN O MPEeCTynieHusx,
YKa3aHHbIX B YaCcTW TPETbEN HACTOSILLEN CTaTbM.

3. [lo3HaHWe npon3BoauTCS:

1) No yronoBHbLIM Aenam O NPECTYNIEHUsIX, NpeayCMOTPEHHbIX CTaTbaMmn 112,
115, 116, 117 yactbto nepson, 118, 119, 121, 122 yacTamm nepson U BTOpoW,
123 yvacTbto nepson, 125, 127 vactbio nepsoi, 129, 130, 150 yacTbio nepson,
151 yactblo nepsoi, 153 - 157, 158 uactblo nepBoi, 159 yactbio nepson, 160
YyacTbto nepBon, 161 yacTbio nepBon, 163 YacTbio NepBon, 165 YacTamMmn nepso
N BTOpoM, 166 4acTbio nepBoi, 167 uyacTtbio nepsoi, 168, 170, 171 vacTbio
nepson, 171.1 yvacTtbio nepson, 175 uyactamu nepsBo u BTOpou, 177, 180
YyacTsiMu nepBov 1 BTopol, 181 yacTbto nepsoi, 188 yacTbto nepsor, 194, 203,
207, 213 yacTbto nepBou, 214, 218, 219 yacTbio nepsoi, 220 YacTblo NEPBOM,
221 yacTblo NepBon, 222 4acTMK NEPBOM M YETBEPTOM, 223 YacTbio NEPBON U
yeTBepTon, 224, 228 yacTbio nepsoi, 228.2, 230 yacTbto nepeoi, 231 yacTbto
nepBon, 232 4yacTblo nepsoM, 233, 234 yacTaMu nepBor U 4yetBepToM, 240
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YyacTbto nepBoK, 241 yacTbio nepBou, 242, 243 - 245, 250 yacTbio nepson, 251
YyacTbto nepBoK, 252 yacTbio nepBoi, 253, 254 yacTbio nepeoK, 256 - 258, 260
YyacTbto NepBon, 261 4acTbio nepBoK, 262, 266 YacTbio nepBoi, 268 4YacTbto
nepBou, 294 yacTbto nepsoi, 297, 311 vacTbio nepeoi, 312, 313 yacTbio NEpBOK,
314, 315, 319, 322 yacTbto nepBou, 322.1 YacTbio NepBoK, 323 YacTbio NEPBON,
324 - 326, 327 yacTtaMu nepBour M TpeTben, 327.1 yacTtbio nepson, 329 n 330
YacTbto NepBoON YronoBHOro koaekca Poccuiickon deaepaumu;

(B pea. ®epepanbHbix 3akoHoB oT 29.05.2002 N 58-03, ot 31.10.2002 N
133-®3, ot 30.06.2003 N 86-®3, ot 08.12.2003 N 161-®3, oT 28.12.2004 N
187-®3, ot 06.06.2007 N 90-®3)

2) No YronoBHbIM AenaM 06 WMHbIX NPECTYnneHnsx Hebonblon U cpeaHen
TSKECTU - MO NMUCbMEHHOMY YKa3aHWIO NMPOKypopa.

4. Mo NMCbMEHHOMY YKa3aHMIO MPOKYpOpa YroMOBHbIE A€Na, YKa3aHHbIE B
nyHKTe 1 YacTu TpeTbel HacTosAWEeN CTaTbW, MOryT OblTb MNepedaHbl Ans
NpoM3BOACTBA NpeABapUTENbHOrO CeACTBUS.

(YacTb yeTBepTas BBeAeHa deaepanbHbIM 3aKOHOM OT 29.05.2002 N 58-03)

CraTtba 151. NoacneaCTrBeHHOCTb

1. MNpenBapuTenbHOEe paccrefoBaHME MPOM3BOAMTCA CNEeAOBATENSAMU U
AO3HaBaTENSMU.

2. MpeaBapuTenbHOe CreacTBUE NPOU3BOANTCS:

1) cnepoBatenamMu CneactBeHHoOro komuteTa Poccuiickon deaepaumm - o
YrOMOBHbIM Aenam:

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 28.12.2010 N
404-03)

a) O NpecTynneHusx, NpeayCMoTpeHHbIX ctaTtbsammn 105 - 110, 111 yacTbio
yeTtBepTon, 120, 126, 127 yacTaMmn BTOpOK U TpeTber, 127.1 yacTtsaMum BTOpou u
TpeTben, 127.2 yactammn BTOpon M TpeTbei, 128, 131 - 133, 136 - 149, 198 -
199.2, 170.1, 185 - 185.5, 205, 205.1, 205.2, 208 - 212, 215, 215.1, 216, 217,
227, 237 - 239, 246 - 249, 250 yactsMu BTOpOM U TpeTber, 251 yactamm BTopom
N TpeTben, 252 yacTamm BTOpoW U TpeTbel, 254 YacTsiMmn BTOpON 1 TpeTben, 255,
263, 263.1, 269, 270, 271, 279, 282, 282.1, 282.2, 285 - 293, 294 yacTamu
BTOpOW U TpeTben, 295, 296, 298 - 305, 317, 318, 320, 321, 328, 332 - 354 1 356
- 360 YronoBHoro kogekca Poccuiickon ®egepaunu;
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(B pen. ®epepanbHbiX 3akoHOB OT 25.07.2002 N 112-®3, ot 08.12.2003 N
161-®3, ot 27.07.2006 N 153-®3, ot 29.12.2009 N 383-®3, ot 01.07.2010 N
147-®3, ot 27.07.2010 N 195-®3)

6) 0 nmpecTynfneHusix, COBEpLUEHHbIX UaMK, yKasaHHbIMKM B cTaTbe 447
HacTosiwero Kogekca, 3a NCKIOYEHNEM CIy4aeB, NMPeayCMOTPEHHbIX MYHKTOM 7
YacTU TPETbEN HACTOSILLEN CTaTbW, @ TaKXKe O NMPECTYMNIEHNAX, COBEPLLEHHbIX B
OTHOLLUEHWM YKa3aHHbIX JTL, B CBA3M C UX NPOMECCMOHANIbHOW AEATENbHOCTbIO;

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

B) O NPECTYNNEHNAX, COBEPLUEHHBIX AO/MKHOCTHLIMM NnuamMmn CneacTBEHHOro
komuteTa Poccuiicko  ®depepaumn, opraHoB — deaepanbHON  CyxObl
6e3onacHoctn, Cnyx6bl BHewHeh pas3Beaku Poccuickon  ®depepaumy,
depnepanbHON cnyx6bl oxpaHbl Poccuinckon ®eaepaumnmn, opraHoB BHYTPEHHMX
aen Poccuiickon denepaunn, yupexaeHui n opraHoB
YrONOBHO-UCMONHUTENBHOM CUCTEMbI, OPraHOB MO KOHTPONK 3a 060pOTOM
HApKOTMYECKNX CPeACTB W MCMXOTPOMHbIX BELLECTB, TaMOXEHHbIX OpraHoB
Poccuiickon ®depepaumun, BOEHHOCITYXALMMM W FPaXxaaHaMu, MPOXOASLLMMM
BOEHHble COOpbl, JMUAMM TpaXKAaHCKOro nepcoHana BoopykeHHbix Cwun
Poccuiickon ®eaepaumnn, Apyrmx BOMUCK, BOUMHCKMX (POPMUPOBAHWUIA U OPraHoB B
CBSI3U C UCMONTHEHNEM UMW CBOUX CITYXKEOHBIX 06513aHHOCTEN MM COBEPLLIEHHbIX
B PacrofioXKEHUM 4YacTW, COEAVMHEHWS, Y4YpEeXAEHWs, TapHU30Ha, 3a
MCK/IOYEHMEM  CJTyYaeB, MNPEAYCMOTPEHHbIX MYHKTOM 7 4acTu TPeTben
HaCTOSILLEN CTaTbM, @ TAKXKE O MPECTYMN/IEHUSIX, COBEPLUEHHbIX B OTHOLUEHWM
YKa3aHHbIX /UL B CBA3M C UX CITY)KEOHON AeSTENBHOCTbIO;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 30.06.2003 N
86-®3, ot 04.07.2003 N 92-®3, ot 29.06.2004 N 58-®3, ot 28.12.2010 N
404-03)

2) cnepoBaTensiMM opraHoB deaepanbHOM Cnyxbbl 6e3onacHoCcT - Mo
YrOJIOBHbIM AieflaM O NMPeCTYNnJIeHNsX, NpeayCMOTPEHHbIX cTaTbsiMmn 188 yacTamu
BTOpoW - yeTBepTon, 189, 205, 205.1, 205.2, 208, 211, 275 - 281, 283, 284, 322
YyacTtbto BTOpoM, 322.1 4acTbto BTOpoM, 323 yacTbio BTOpou, 355 u 359
YronoBHoro kogekca Poccuiickon deaepaumu;

(B pea. ®epepanbHbix 3akoHOB OT 24.07.2002 N 103-03, ot 28.12.2004 N
187-®3, ot 27.07.2006 N 153-03)

3) cnepoBaTensiMn opraHoB BHYTPeHHUX aen Poccuiickor ®epepaumm - no
YroNOBHbIM AefiaM O NPECTYN/IeHUaX, NPeAYCMOTPEHHbIX cTaTbaMu 111 yacTamu
nepeov - Tpetben, 113, 114, 117 yactamm BTOpoM M TpeTber, 122 yacTamu
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TpeTbeln n yetBepTon, 123 yacTbio TpeTben, 124, 127.1, 127.2, 134, 135, 150
YyacTamMu BTOpou M TpeTbel, 151 yactamm BTOpoM M TpeTben, 158 yactamm
BTOpOW - yeTBepToi, 159 yactaMm BTOpon - yeTBepToi, 160 YacTsMM BTOpPOM -
yeTrBepTon, 161 vactamm BTOpoM M TpeTben, 162, 163 yacTamMum BTOPOM U
TpeTbel, 164, 165 yacTtbio TpeTben, 166 yacTsMu BTOpoOW - 4yeTBepTon, 167
YyacTbto BTOpoM, 169, 171 yactbio BTOpon, 171.1 yacTtbio BTOpon, 172, 174,
174.1, 175 yvacTbio TpeTben, 176, 178, 179, 180 yacTbto TpeTbel, 181 yacTbio
BTOpON, 183, 184, 186, 187, 188 yactsimmn BTOpOM - YeTBepTOoM, 191 - 193, 195 -
197, 201, 202, 204 - 206, 208 - 210, 213 vacTbto BTOPOM, 215.2, 215.3, 219
YyacTsiMM BTOPOM M TpeTbenr, 220 yacTamMum BTOpPOM U TpeTben, 221 yactamu
BTOpPOM M TpeTben, 222 4acTsaMu BTOPON U TpeTben, 223 4acTsMU BTOPOM U
TpeTben, 225 - 227, 228 yacTbio BTOpon, 228.1, 234 yacTsMu BTOPON U TPETbEN,
235, 236, 240 yacTtamu BTOpoM 1 TpeTbel, 241 yacTsamMm BTOpon 1 TpeTbel, 242.1,
259, 260 yacTtamu BTOpOM M TpeTben, 261 yacTbio BTOpoK, 264, 266 yacTamu
BTOpPOWN 1 TpeTben, 267, 268 YacTssMn BTOpPOW U TpeTben, 272 - 274, 290 - 293,
304, 313 yacTsiMmn BTopou U TpeTber, 322.1 yacTbio BTOpo, 327 YacTbio BTOPOU,
327.1 yactbio BTOpor M 330 4acTbio BTOPOWN YronoBHOro kogaekca Poccuickon
®epepauuu;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 31.10.2002 N
133-®3, ot 30.06.2003 N 86-®3, ot 08.12.2003 N 161-®3, oT 28.12.2004 N
187-®3, ot 30.12.2006 N 283-®3, ot 06.06.2007 N 90-®3, oT 29.12.2009 N
383-13, ot 07.04.2010 N 60-®3, ot 01.07.2010 N 147-®3)

4) ytpatun cuny. - ®eagepanbHbivi 3akoH oT 30.06.2003 N 86-33;

5) cnepoBaTensiIMM OpraHOB MO KOHTPOMO 3a 060POTOM HApPKOTUYECKUX
CPeAcTB M MCUXOTPOMHbLIX BELLECTB - MO YrOMOBHLIM AeNaM O MpPeCTYnNeHusIX,
NpeayCcMOTPEHHbIX CTaTbsiMM 188 uactsiMm BTOpoM - yeTBepTon (B 4acTy,
KacatoLlencs KoHTpabaHabl HAPKOTUYECKMX CPEACTB U MCUXOTPOMHbLIX BELWIECTB,
MX QHANoroB, PacTEHMM, COoAepXaluMX HapKOTUYECKMe CpeacTBa WK
MCUXOTPONHbIE BelecTBa, MO0 MX 4YacTen, coAaepXXalinx HapKoTUYecKme
CpeacTBa WMAM MCUXOTPOMHbIE BELECTBa, WMHCTPYMEHTOB M 0060pyAoBaHUS,
HaxoAsWMXCS MoA  CrneumanbHbiM - KOHTPONIEM U WUCMOMb3YyEMbIX  ANS
NMpOM3BOACTBA W W3rOTOBNEHMSI HAPKOTUYECKMX CPEACTB WM MCUXOTPOMHbIX
BeLlecTB), 228 yacTbto BTOpoW, 228.1, 229, 230 yacTsiMu BTOpoK u TpeTbel, 231
YaCTbo BTOPOM, 232 4acTaMM BTOPOW 1 TpeTben, 234 YacTsiMn BTOPOW U TPETbEN
YronoBHoro koaekca Poccuiickon ®degepaunu.
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(n. 5 BBegeH ®epepanbHbiM 3akoHoM OT 30.06.2003 N 86-®3; B pea.
®epepanbHbiX 3akoHOB 0T 08.12.2003 N 161-®3, ot 06.12.2007 N 335-®3, oT
19.05.2010 N 87-®3, o1 29.11.2010 N 316-®3)

3. [Jo3HaHWe Npon3BOANTCS:

1) no3HaBaTENsAMM OpraHOB BHYTPeHHMX aen Poccuiickon deaepaummn - no
BCEM YrO/IOBHbIM AenaM, yKa3aHHbIM B YaCTu TpeTben ctatbk 150 HacToswero
Kogekca, 3a WCK/IKOYEHMEM YrofioBHbIX €N, YKa3aHHbIX B MNyHKTax 3 - 6
HaCTOSLLEN YacTu;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 30.06.2003 N
86-1d3, ot 06.06.2007 N 90-®3)

2) ytpatun cuny. - ®eaepanbHbii 3akoH oT 30.06.2003 N 86-03;

3) [o3HaBaTeNsIMM  MOrpaHUYHbLIX  OpraHoB  dedepanbHON  CyX6bl
6e30MacHOCTM - MO YrosIoBHbIM AeflaM O MPECTYM/IEHMSIX, NPeayCMOTPEHHbIX
ctatbsiMM 253 © 256 (B 4acTu, KacaloWENCs HE3aKOHHOW A06blYM BOAHbIX
YXMBOTHBIX W pacTEHMIN, 0BHapPY>XEHHOW NOrpaHMYHbIMK OpraHaMun deaepansbHON
Cny>6bl 6€30NacHOCTK), YacTblo NEPBOM CTaTbl 322 M YaCTblO MEPBON CTaTbk
323 YronoBHoro kogekca Poccuiickon ®egepaumn, a TakxXe O MPECTyn/eHnm,
npeaycMOTPEHHOM YacTbio NepBoK cTaTbk 188 YronoBHoro koaekca Poccuinckon
depepaunm (B 4acTyu, KacatoLlencst KoHTpabaHAabl, 3aAep)KaHHON NOrpaHNYHbIMM
opraHamu depaepanbHoON Cnyx6bl 6e30MacHOCTU B OTCYTCTBME TaMOXEHHbIX
opraHoB Poccuiickon deaepaumn);

(B pea. ®epepanbHoro 3akoHa ot 30.06.2003 N 86-03)

4) po3HaBaTensamu opraHoB defepanbHoON CiyX6bl CyAebHbIX MPUCTABOB - MO
YrofIOBHbIM AenaM O MpecTynfieHusax, npeaycMoTpeHHbIX ctaTtbamun 157 u 177,
YacTbto NepBov cTaTbh 294, ctaTbern 297, YacTbio NepBon ctaTbn 311, cTaTbamu
312 n 315 YronosHoro koaekca Poccuitckon ®epepaumm;

(B pea. ®epepanbHbiX 3akoHOB OT 29.06.2004 N 58-03, ot 27.11.2007 N
272-03, o1 14.03.2009 N 38-13)

5) no3HaBaTeENsAMM TaMOXEHHbIX opraHoB Poccuiickon ®depepaumm - Mo
YrOMOBHbIM AienaM 0 NPeCTynNeHuUsIX, NpeayCMOTPEHHbIX YacTbio NEPBOM CTaTbK
188 1 ctaTtben 194 YronosHoro koaekca Poccuickon ®eaepaumm;

6) [o3HaBaTeNs MM OpraHoB OCYAapCTBEHHOrO MOXAPHOro  Haasopa
bepepanbHOM MPOTUBOMOXAPHOM CNyXbbl - MO YroNOBHbIM AenaM o
NPecTynneHusix, NpeayCMOTPEHHbIX CTaTbel 168, YacTbio nepBoi ctaTbh 219,
YyacTblo NepBoW cTaTbu 261 YronoBHoro koaekca Poccuiickont ®eaepauum;
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(n. 6 BBegeH ®depepanbHbIM 3akoHOM OT 29.05.2002 N 58-03; B pea.
®epepanbHbix 3akoHoB 0T 08.12.2003 N 161-®3, ot 03.07.2006 N 97-03)

7) cnepoBatensmMn CneacTBeHHOro komuteTa Poccuiickon deaepaumm - no
YrOMOBHbIM Z1€/1aM O NPECTYMNIEHNNX, NMPeAYCMOTPEHHbIX YaCTblO TPETLEN CTaTbk
150 HacToswero Kogekca, coBepLUeHHbIX SMLaMK, yKa3aHHbIMU B MOAMYHKTAx
"6" 1 "B" nyHKTa 1 4acTM BTOPOWN HACTOSILLEN CTaTby;

(n. 7 BBegeH ®epepanbHbiM 3akoHOM OT 29.05.2002 N 58-®3, B pea.
®epepanbHbiX 3akoHoB OT 30.06.2003 N 86-®3, ot 05.06.2007 N 87-®3, ot
28.12.2010 N 404-03)

8) po3HaBaTensMu (cnegoBaTensiMvM) OpraHoOB MO KOHTPOSO 3a 060pOTOM
HapKOTMYECKMX CPEeACTB U MCUMXOTPOMHbIX BELLECTB - MO YrOfOBHbIM AenaMm o
NPEeCTYNNeHusIX, NPeAYCMOTPEHHbIX CTaTbsaMK 228 YacTbio nepson, 228.2, 230
YyacTbto nepBoi, 231 yacTblo NepBoi, 232 YacTbio Nepeon 1 233 1 234 yacTaMu
NepBoM 1 YeTBEepTON YronoBHOMO koaekca Poccuickon deaepaumu.,

(n. 8 BBegeH ®depepanbHbiM 3akoHoM oOT 30.06.2003 N 86-93; B pea.
®epepanbHoro 3akoHa ot 08.12.2003 N 161-03)

4. o yronoBHbIM AesiaM 0 NPecTynyieHnsx, NpeayCMoTPEeHHbIX CTaTbamm 275,
276, 283 n 284 YronoBHoro kogekca Poccuickon ®epepaummn, B COBEPLUEHNM
KOTOPbIX 0OBMHSIIOTCA N1MUA, YKa3aHHble B NOANYHKTe "B" NyHKTa 1 4acTu BTOPOW
HaCTOSILLEN cTaTby, npeaBapuTenbHoe cneacreune NpON3BOAMNTCS
cnenoBaTensaMM opraHoB deepanbHOM Cny6bl 6e30nacHoCTU.

5. INo yronosHbIM fienam o NpecTyrnieHnsx, NpeaycMOTPEeHHbIX CTaTbaMn 146,
158 yactamu Tpetben un yetBepton, 159 uactamm BTOpON - ueTBepTor, 160
YyacTaMu BTOpoW - YeTBepTol, 161 yactamu BTOpoK U TpeTben, 162, 171 yacTbio
BTOpoi, 171.1 vacTbio BTOpPOU, 172, 174, 174.1, 176, 183, 187, 188, 190, 191
yacTblto BTopor, 192, 193, 195 - 197, 201, 202, 204, 206, 208 - 210, 222 yacTamu
BTOPOW U TPETbEN, 226 YaCTAMM BTOPOW - YETBEPTON, 228 YacTbio BTopoK, 228.1,
272 - 274, 282.1, 282.2, 308, 310, 327 4acTbto BTOpOM 1 327.1 YacTbio BTOpOW
YronoBHoro kopekca Poccuiickon ®depepauuu, npeaBapuUTeNbHOE CNEACTBUE
MOXET MNPOM3BOAUTLCA TakXke CreaoBaTeNsiMM OpraHa, BbISIBUBLIErO 3TU
NpPeCTyn/eHus.

(B pea. ®epepanbHbix 3akoHOB 0T 25.07.2002 N 112-03, ot 30.06.2003 N
86-d3, ot 08.12.2003 N 161-®3, ot 03.07.2006 N 98-®3, ot 30.10.2009 N
241-®3, ot 07.04.2010 N 60-®3, ot 01.07.2010 N 147-®3)

6. 0 yronoBHbIM A€naM 0 NPECTYNIEHNSX, NPeAYCMOTPEHHbIX CTaTbsaMu 150,
285, 285.1, 285.2, 286, 290 - 293, 306 - 310, 311 yacTtbto BTOpOM, 316 1 320
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YronoBHoro kopaekca Poccuiickon ®depepauumu, npeaBapuUTeNbHOE CNEACTBUE
NpoM3BOAMTCA CNefoBaTeNsIMM TOMO OpraHa, K Ybel MNoAcneACTBEHHOCTU
OTHOCMTCSl MPECTYN/IEHNE, B CBSA3M C KOTOPbIM BO36Y>XAEHO COOTBETCTBYOLLEE
YronoBHOE Aeno.

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-03)

7. Tpun coeaMHeHMM B OOHOM MNPOW3BOACTBE  YrOMOBHbLIX  Aen,
MOACNEACTBEHHbIX pPa3HbIM OpraHaM npeaBapuUTENbHOrO  paccnefoBaHus,
NoACNEACTBEHHOCTb onpeaensieTcs MPOKYpPOPOM C cobntoaeHnem
MOACNEeACTBEHHOCTW, YCTAHOBNEHHOW HACTOSILLEN CTaTbEN.

8. Cnopbl 0 NOACNEACTBEHHOCTM YrOMOBHOMO Aefla pa3peLlaeT npoKypop.

(YacTb BocbMasi BBefeHa deaepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

Cratbs 152. MecTO Npov3BOACTBa NpeaBapuUTeNbHOro paccieoBaHns

1. MpeaBapuTenbHOE paccnefoBaHMe NpoOM3BOAUTCS MO MECTY COBEpLUEHUS
[ESHUSA, coaepXKallero Mpu3Haky MNpecTyrnieHns, 3a WCKIIYEeHMEM Crly4aes,
NpeayCcMOTPEHHbIX — HacTosiled  cTtatbe. B cnyyae  HeobxoauMocTu
NMPOM3BOACTBA CNEACTBEHHBLIX WAN PO3bICKHbIX AEUCTBUM B APYroM MecTe
cnefoBaTesnb BApaBe Mpon3BecTy NX JIMYHO NMB0 NOpYyYMTb NPOM3BOACTBO 3TUX
NENCTBUMA COOTBETCTBEHHO CNEOBATEN0 WAW OpraHy [A03HaHUsl, KOTOPbIN
06413aH BbINONHUTL MOPyYeHMe B CPOK He no3aHee 10 cyTok.

2. Ecnu npectynneHue 6b110 Ha4YaTo B OAHOM MeCTe, @ OKOHYEHO B ApPYroM
MecTe, TO YrofoBHOe Aeno paccieayeTcs N0 MeCcTy OKOHYAHUS MpeCcTynsieHus.

3. Ecnm npectynneHus coBeplueHbl B pasHbIX MecTax, TO MO PeLIeHUto
BbILLECTOSILLEr0  PyKOBOAUTENS CNeACTBEHHOrO OpraHa YrofioBHOe Aeno
paccneagyetcs Mno  MecTy COBEpLUEHUS OGOMbLUMHCTBA MPECTYMNIEHUA UK
Hanbonee TSHKKOro uU3 HuX.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. [NpepBapuTenbHOE pacciefoBaHME MOXET NpPOoU3BOAUTLCA MO MeCTy
HaxoXaeHMs1 06BUHSIEMOrO MM 6ONbLUMHCTBA CBUAETENEN B LIENSIX obecneyeHns
€ro NosIHOTbl, 0O6BEKTUBHOCTU M COBOAEHUS NPOLECCYanbHbIX CPOKOB.

5. CnepoBaTenb, Ao3HaBaTeflb, YCTAHOBMB, YTO Yro/IOBHOE AEN0 €My He
NOACNEACTBEHHO, NMPOM3BOAUT HEOTNOXHbIE CNEACTBEHHbIE AENCTBMS, MoCne
yero crnegoBaTesnb nepedaeT YrofioBHOE AeN0 PYKOBOAMTENO CNeACTBEHHOro
opraHa, a Ao3HaBaTe b - NPOKYPOpY A5 HanpaBaeHusl No NOACNeACTBEHHOCTU.

(YacTb naTas B pea. ®eaepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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6. o MOTMBMPOBaHHOMY MOCTAHOB/IEHNIO PYKOBOAUTENS BbILECTOSALEr0
CNeACTBEHHOrO oOpraHa YrofsioBHoe Aeno MoxeT 6ObiTb nepegaHo  Ans
NMpoM3BOACTBA  MpPEeABapWUTENbHOrO  pacc/iedoBaHuMsl B BbILLECTOSILNM
CNeACTBEHHbIN OpraH C MUCbMEHHBLIM YBEAOM/IEHMEM MPOKYpOpa O MPUHSITOM
peLIEeHUMN.

(yacTb 6 BBeaeHa PeaepasnbHbIiM 3akoHOM OT 28.12.2010 N 404-03)

Cratbsa 153. CoegmHeHue yronoBHbIX aen

1. B ogHOM npou3BOACTBE MOryT OblTb COEAMHEHbI YrOfIOBHble Aena B
OTHOLLUEHUN:

1) HECKONbKMX NWL, COBEPLUMBLUMX OAHO WM HECKONbKO MPEeCTYyn/IEHUA B
coy4acTuum;

2) 04HOMO NMUA, COBEPLUMBLLErO HECKOJIbKO NPECTYMNIEHNN;

3) nvua, o06BUHSIEMOro B 3apaHee He o0b6elaHHOM YKpbiBaTeNbCTBE
NPecTynneHni, paccieayeMbiX Mo 3TUM YrofloBHbIM AenaMm.

2. CoeagnHeHne yronoBHbIX Aen AOMNYyCKaeTCs Takxke B Cy4dasx, Korga nuuo,
noanexaiiee MnpuBIEYEHUIO B KayecTBe O6BWHSIEMOro, He YCTaHOBIEHO, HO
MMEIOTCA AO0CTaTOYHbIE OCHOBAHUSI MofaraTb, YTO HECKOMIbKO MpPeCcTynyeHun
COBEpLUEHbI OAHWM NINLIOM UK FPYMMNON Nuu,.

3. CoeavHeHue yrofnoBHbIX AeN, HaxoasLWnXCcs B NPOM3BOACTBE ClejoBaTens,
NpOM3BOAUTCS HA OCHOBaHMM MOCTAHOBMEHUS PYKOBOAMTENS CNeACTBEHHOro
opraHa. CoeavHeHWe YrofioBHbIX Aefl, HaxoAswmxcs B MNpPOM3BOACTBE
fl0O3HaBaTensi, nNpPOVM3BOAMTCS HA OCHOBaHMM MOCTAHOBMIEHUSI MPOKypopa.
PelueHne 0 coeanHEHUN YrofioBHbIX Aen O NpecTynneHnsX, NoACNeACTBEHHbIX B
cooTBeTCTBMM CO cTatbsMy 150 n 151 Hactoswero Kogekca pasHbiM OpraHam
npeaBapuTEeNbHOIrO paccnefoBaHnsl, NPUHUMAET pyKoOBOAWUTENb CNEeACTBEHHOroO
opraHa Ha  OCHOBaHMM  pelweHuss  npokypopa 06  onpeaeneHuu
NOACNeACTBEHHOCTU. B cnyyae, ecnn npeaBapuTenibHOE  paccnefoBaHue
ocywecrtensietcs B (opMe [A03HaHMS, YKa3aHHOe pelleHne npuHUMaeT
NpOoKypop.

(YacTb TpeTbs B ped. PegepanbHoro 3akoHa ot 02.12.2008 N 226-03)

4. Tpn CcoeauHEeHUM YronoBHbIX Aen CPOK MpOM3BOACTBA MO HUM
onpeaensieTcs no yrosioBHOMY Aesny, UMelowweMy Haubornee AnuTeNbHbIM CPOoK
npeaBapuTeNbHOro  paccnegoBaHus. [lpu 3TOM  CpOK  MpPOM3BOACTBA MO

141


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100302
http://www.consultant.ru/popular/upkrf/11_29.html#p2290
http://www.consultant.ru/popular/upkrf/11_29.html#p2302
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82158;dst=100059

OCTaJIbHbIM YroOJIOBHbIM [€J1aM MOr1oWaeTCcq Hanbonee ANUTENbHbLIM CPOKOM u“
AOOMNOJIHUTEJIbHO HE YYUTbLIBAETCA.

Cratbsa 154. BoigeneHne yronosHoro gena

1. [lo3HaBaTenb, cnepoBaTesib BnpaBe BblAeNWUTb M3 YrOAIOBHOrO Aena B
oTAeNbHOe NPOM3BOACTBO APYroe YrofIOBHOE AeN10 B OTHOLIEHWUM:

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

1) oTaenbHbIX NOAO3PEBAEMbIX MM OBBMHSEMBIX MO YrOMOBHLIM AenaMm o
NPECTYNEHMSIX, COBEPLUEHHbIX B COY4aCTUM, B CNy4dasix, yKa3aHHbIX B MyHKTax 1
- 4 yacTn nepBou ctaTbn 208 HacToswero Koaekca;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 04.07.2003 N
92-03)

2)  HecoBepLleHHONEeTHero  MnoAao3peBaemMoro  uMAnM  06BUHSIEMOrO,
MPUBIEYEHHOIO K YrOfIOBHOW OTBETCTBEHHOCTM BMECTE C COBEPLUEHHONETHUMMU
06BMHAEMBIMU;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) WHbIX KL, NOAO3PEBAEMbIX WM  OBBMHSIEMbIX B  COBEPLUEHMU
NPECTYMEHNs], HE CBSI3QHHOTO C [AESHUSIMW, BMEHSIEMbIMA B BWHY MO
paccnegyemMoMy yrofoBHOMY Aeny, Korga 06 3TOM CTaHOBUTCS M3BECTHO B XoAe
npeaBapuTeNbHOro paccieaoBaHus;

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

4) noao3peBaemMoro UM o06BMHSEMOr0, C KOTOPbIM NPOKYPOPOM 3aK/TtO4EHO
pocynebHoe cornalleHue o coTpyAHuyectse. B cnyyae BO3HWMKHOBEHMS Yrpo3bl
6e30nacHOCT NOA03PEBAEMOro UN 06BMHSIEMOrO MaTepuasbl YrosIoBHOMO Aena,
naeHTUnUMpyowmne ero IMYHOCTb, U3bIMAKTCS U3 BO36Y>KAEHHOIO YrofI0BHOMO
Aena v NpuobLaloTcs K yrosoBHOMY ey B OTHOLEHMM MOA03PEBAEMOro Mn
06BMHSIEMOrO, BblAENEHHOMY B OTAE/bHOE NPOU3BOACTBO.

(n. 4 BBegeH ®egepanbHbIM 3akOHOM 0T 29.06.2009 N 141-03)

2. BblgeneHne yronoBHoro pgena B OTAE/NbHOE MNPOM3BOACTBO  ANs
3aBeplleHnsl NpeaBapuUTeNbHOMO paccneoBaHns AOMYCKAeTCs, eCiv 3TO He
OTPa3nTCSd Ha BCECTOPOHHOCTM WU O6BEKTMBHOCTM  MNpeaBapuUTeNbHOro
paccnenoBaHNs U paspeLleHmnst YronoBHOMO Aena, B CnyyasXx, koraa 3To Bbi3BaHO
60/bWNM 06BEMOM YIrOMIOBHOIO Aena Uan MHOXEeCTBEHHOCTbIO ero anNn3040B.

3. BblgeneHne yronoBHOro Aefnia MNpoM3BOAUTCS Ha  OCHOBaHWUM
NMOCTAHOBNEHUS criegoBaTenss WM ao3HasaTens. Ecnu  yronosHoe feno
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BblAE€NIEHO B OTAESIbHOE MPOM3BOACTBO ANS NPOV3BOACTBA MpeaBapuUTESIbHOMO
paccnefoBaHNs HOBOMO MPECTYMEHMsT WM B OTHOLLUEHMM HOBOMO /Mua, TO B
MOCTAHOBMEHUN AO/MKHO COAEPXaTbCA pelleHne 0 BO36Y>XAEHWWM YroNOBHOIMo
Aena B nopsiake, NpeaycMOTPeEHHOM cTaTben 146 HacTosiwero Koaekca.

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 05.06.2007 N
87-03)

4. B yronoBHoM pene, BblAENEHHOM B OTAENbHOE MPOW3BOACTBO, AOJIXKHbI
coaepXxaTbCs NOAIMHHUKM MW 3aBepeHHble crnefoBaTeneM Wau AOo3HaBaTeNem
KOMMU MpoueccyanbHbiX [AOKYMEHTOB, WMEIOWWUX 3Ha4yeHue ANns AaHHOro
YrofIOBHOro gena.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. MaTtepwuarnbl yronoBHOro Aena, BblAeNeHHOro B OTAebHOE NPOU3BOACTBO,
LONYCKAKTCA B KAa4YeCcTBe A0KA3aTeNbCTB Mo AaHHOMY YrOfIOBHOMY Aeny.

6. Cpok npeaBapuTenbHOro CneacTBus Mo yrosioBHOMY AENY, BbiAENEHHOMY B
oTAeNbHOe MPOU3BOACTBO, UCHUCISIETCS CO AHS BblIHECEHUS COOTBETCTBYHOLLErO
NMOCTAHOBMEHUS, KOrAa BbIAENSETCS YroN0OBHOE Aeno Mo HOBOMY MPECTYMeHUIo
WM B OTHOLUEHWM HOBOrO Nvua. B OCTanbHbIX Cny4Yasix CPOK MCUMUCISIETCS C
MOMeHTa BO36Yy>AEHWs1 TOro YrosIoOBHOro Aena, U3 KOTOpOro OHO BbiAENEHO B
oTAenbHOoe NPOM3BOACTBO.

Cratbs 155. BblgeneHne B oOTAenbHOe NpoOvM3BOACTBO MarTepuasioB
YrosioBHOro gena

1. B cnyyae ecnn B xo4e npeaBapuTeNibHOr0 paccnefoBaHUs CTaHOBUTCH
M3BECTHO O COBEPLUEHUN WHBLIMUW NWUAMU MPECTYI/IEHUS, HE CBSA3AHHOrO0 C
paccnegyeMblM  MpPecTyrnjieHneM, cnefoBaTenb, [JO3HaBaTeNlb  BbIHOCUT
NOCT@HOB/IEHME O BblAENEHUN MaTepuanos, COAEpXalnX CBEAEHUS O HOBOM
NpecTyniieHnm, 13 YrosioBHOro Aena v HanpasneHun Ux ANns NpuHATUS pelleHus
B COOTBETCTBUM CO cTaTbhsAMKM 144 n 145 HacToswero Kogekca: cnegosaTtesb -
PYKOBOAUTESIO CNEeACTBEHHOrO OpraHa, a o3HaBaTe b - NPOKypopy.

(yacTb nepBas B pea. PeaepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. Matepuansbl, copepxawme CBeAEHUS O HOBOM TMpPEeCcTyrnjieHnn w
Bble/IEHHbIE M3 YrOfIOBHOIO Aiefla B OTAENIbHOE NPOM3BOACTBO, AOMYCKATCS B
KayecTBe AoKa3aTeNbCTB Mo AAHHOMY YrOSIOBHOMY Aeny.

(YacTb BTOpas BBeaeHa degepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)
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Cratbsa 156. Hauyano npon3soacTBa npeaBapuTesibHOrO pacc/iefoBaHns

1. MNpeaBapuTenbHOe paccnefoBaHNe HAYMHAETCS C MOMeHTa BO36yXXaeHus
YrofIOBHOrO Aiena, 0 4YeM crefosatesb, A03HaBaTe b, OpraH AO3HAHWUS BbIHOCUT
COOTBETCTBYIOLLEEe  MOCTaHoBMeHWe. B nocTaHoBneHunM  CnegoBaTenb,
[l03HaBaTe/lb TaKXKe YKasblBAaeT O MPUHATUM UM YrOfIOBHOMO Aefna K CBoeMy
NpOn3BOACTBY.

(B pea. ®epepanbHbix 3akoHoB OT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

2. Ecnu cnepoBsatento Mnn Ao3HaBaTeNto NnopyyaeTcs Npou3BOACTBO MO yxe
BO36Y>XAEHHOMY YrosloBHOMY A€y, TO OH BbIHOCUT MOCTAHOBSIEHME O MPUHSATUU
€ro K CBoeMy npou3BOACTBY, KOMWS KOTOPOro B TeyeHne 24 4acoB C MOMEHTA ero
BbIHECEHMS HaNpaB/sSieTCs NPOKYpopy.

Cratba 157. Mpon3BoACTBO HEOTMOXHbBIX CNIEACTBEHHbIX AENCTBUM

1. MpyM HanMuMM NpU3HAKOB MNPECTYMeHns, Mo KOTOPOMY MpPOU3BOACTBO
npeaBapuTeNbHOrO CNeacTensi 06s13aTenbHO, OpraH AO03HaHus B MOpsiake,
yCTaHOBNEHHOM cTaTbel 146 HacTosiwero Koaekca, BO36yXAaeT YrosioBHOE
AEN0 M NPOU3BOANT HEOT/IOXKHbIE ClIEACTBEHHBIE AENCTBUSI.

2. HeoTnoxHble cneacTBEHHbIE AEUCTBUS NPOU3BOASIT:

1) opraHbl J03HaHUS, YKa3aHHbIe B NyHKTax 1 1 8 yactu Tpetber ctatbmn 151
HacToswwero Kogekca, - N0 BCEM Yro/I0BHbIM Aief1iaM, 3a UCKSTIIOYEHNEM YrONOBHbIX
AEN, YKa3aHHbIX B NYHKTaX 2 - 6 YacTu BTOPOM HACTOSILLEN CTaTbM;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 30.06.2003 N
86-103)

2) opraHbl heaepanbHon ciy6bl 6€30MacHOCT - MO YrONIOBHbLIM AeNaM o
MPECTYNNEHUSIX, YKa3aHHbIX B MYyHKTE 2 YacTu BTOpon cTtaTbk 151 HacTosLero
Kopekca;

3) TaMOXEeHHble OpraHbl - MO YroMOBHLIM AenaM O MpecTynaeHusx,
NpeayCcMOTPEHHbIX cTaTbsiMm 188 uactamu BTOpol - yetBepTon, 189, 190, 193
YronoBHoro kogekca Poccuiickon deaepaumu;

(n. 3 BBeaeH ®eaepanbHbIiM 3aKoHOM 0T 29.05.2002 N 58-03)

4) KOMaHAMPbl BOWMHCKUX YacTel W COEAVHEHWM, HauyallbHUKWU BOEHHbIX
YUPEXAEHUA W TAPHU30HOB - MO YrOMOBHbIM [efaM O MpPeCTynieHusx,
COBEPLUEHHbIX BOEHHOCY>XALLMMU, rpaXKaaHaMm, NpOXOAsILLMMK BOEHHbIE COO0pbI,
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a TaKXe NuMuaMu rpaxkaaHckoro nepcoHana BoopyeHHbix Cun Poccuiickom
depepaunn, Opyrux BOMCK, BOMHCKUX (POPMMPOBAHUA M OpraHoB B CBSI3U C
MCNONTHEHNEM UMM CBOMX CITYXKEOHbIX 06593aHHOCTEN UM B PACMOSIOXKEHUM YaCTy,
COeANHEHWS, YYPEXAEHNS, FapHU30Ha;

5) HayanbHWKK yUYpeXAEHUA U OPraHOB YrofI0BHO-UCMONHUTENBHON CUCTEMBI
- MO YrofOBHbIM fefniaM O MpecTynsieHusX NpOTUB YCTAHOBIEHHOrO nopsiaka
HeCeHUs CNyX0bbl, COBEPLUEHHBIX COTPYAHNKAMM COOTBETCTBYIOLMX YUPEXAEHUN
M OpraHoB, @ pPaBHO O MPECTYNNeHNsX, COBEPLUEHHbIX B PaCroIoXeHUN
YKa3aHHbIX YYPEXAEHMIN N OpraHOB MHLIMK NNLAMYU;

(B pea. ®epepanbHOro 3akoHa ot 29.06.2004 N 58-03)

6) WHble [OO/MKHOCTHbIE fMUA, KOTOPbIM MpedoCTaB/eHbl MOSHOMOYMSA
OpraHoB [103HaHMSA B COOTBETCTBUK CO cTaTbel 40 HacToswero Koaekca.

3. Mocne Npon3BOACTBa HEOT/IOXKHBIX CNIEACTBEHHbIX AEUCTBUIA U HE No3aHee
10 cyToK CO AHS1 BO36Y>XAEHWUSI YrONOBHOMO Aena opraH A03HaHMSA HanpasnsieT
YrofioOBHOE [€efl0 PYyKOBOAUTEND CNEeACTBEHHOrO0 opraHa B COOTBETCTBUWN C
nyHKTOM 3 ctaTtbM 149 HacTosiwero Koaekca.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. Mocne HanpaBneHust YrofioBHONO Aefna pPyKoBOAUTENIO CreACTBEHHOro
opraHa opraH A03HaHWS1 MOXKET NMPOU3BOAUTb MO HEMY CNEACTBEHHbIE AEUCTBUS
N onepaTMBHO-PO3bICKHbIE MEPOMPUATUS TOMbKO MO NOpyYeHUto cnegosaTens. B
C/lyyae Hanpas/ieHusl PyKOBOAUTENO CNeACTBEHHOO opraHa yrosoBHOMO Aena,
MO KOTOPOMY He Ob6Hapy)XeHO nMuo, COBepLUMBLLEE MpPecTynseHne, opraH
[03HaHUS1 06513aH NPUHMMAaTb PO3bICKHbIE N OMNEPaTUBHO-PO3bICKHbIE Mepbl ANs
YCT@HOBMIEHMS NNLQA, COBEPLUMBLLErO NPEeCTynieHne, yBeaoMAsis creaosaTens
06 ux pesynbTaTtax.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

CraTtbs 158. OKOHYaHMe nNpeaBapuUTesIbHOr0 paccriefoBaHns

1. Mpon3BOACTBO NpeABapUTENbHOrO paccnefoBaHUs OKaHUMBaeTCs:

1) no yronoBHbiM pfenaM, MO KOTOpPbIM MNpeaBapuUTenbHOEe CneacTene
obsi3aTenpHO, - B MOpsiAKe, YCTAHOBAEHHOM rnasamm 29 - 31 HacToswero
Kogaekca;

2) NO OCTaNbHbIM YrOMIOBHbLIM A€flaM - B MOPsiAKE, YCTAHOBIEHHOM raBov 32
HacToswero Kogekca.
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2. YCTaHOBMB B xo4e AocyaebHOro npou3BOACTBA MO YrosIOBHOMY Aeny
obcTosTenbCTBa, CNOCO6CTBOBABLLME COBEPLUEHNIO NPECTYMN/IEHNS, AO3HABATENb,
pyKOBOAMTENb CNeACTBEHHOrO OpraHa, cnedoBaTeNb BrpaBe BHECTUM B
COOTBETCTBYIOLLYIO OpPraHM3aumio UM COOTBETCTBYHOLLEMY AOHKHOCTHOMY NNy
npeacTaB/ieHNE O MPUHSATUM Mep MO YCTPaHEHMIO YKa3aHHbIX 06CTOATENbCTB UK
APYrUX HapYLLEHUI 3aKoHa. [JlaHHOe npeacTaBeHME NOANEXUT PAaCCMOTPEHMIO C
obs3aTeNbHbIM YBEAOM/IEHMEM O NMPUHATBIX MEpPAX HE NO3Hee 0AHOro MecsLa co
[HS1 €ro BbIHECEHMUS.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

Cratbs 158.1. BoccTaHOBNEHNE YrONOBHbLIX AEN
(BBeaeHa degepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

1. BocCcTaHOBNEHME YyTpa4YeHHOro yronoBHOro aena nubo ero marepuanos
NpPoOn3BOANTCA MO MNOCTAHOBNEHUIO pPYKOBOAUTENS CNEeACTBEHHOro OpraHa,
HayaslbHUKA OpraHa [O3HaHWsl, a B C/lydae yTpaTtbl YroJIOBHOrO Aena wnm
MaTepManoB B Xxoge CyaebHoro npous3BoACTBA - MO peweHuio  Ccyaa,
HanNpaBfsiEMOMY PYKOBOAUTENIO ClIeACTBEHHOIrO OpraHa MM HavasibHUKY opraHa
AO3HAHWS ANS UCMOSTHEHMS.

(yacTb nepBas B pea. PeaepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. BoccTaHoBneHne yronoBHOro Aena npou3BoAMTCS MO COXPaHMBLUMMCS
KONUSIM MaTepuanoB YrofioBHOrMO fAena, KoTopble MOryT O6biTb MpU3HaHbI
[l0Ka3aTeNbCTBaMu B Nopsiake, YCTaHOB/IEHHOM HacTosilWmMM KogekcoM, u nyTem
NpoBeAEHNs NPOLIECCYaibHbIX AEUCTBUMN.

3. Cpokn [o3HaHWS, NpeaBapuUTeNbHOro CeACcTBUS UM coaepXXaHus noja
CTpaXel Mpu BOCCTAHOB/IEHWM YrOSIOBHOMO Ji€fla UCYMCNAIOTCA B MOPSIIKE,
YCTaHOB/IEHHOM cTaTbaMKn 109, 162 n 223 HacTosiwero Koagekca.

4. EcnM no yTpauyeHHOMY YrofioBHOMY Jefly WCTeK MpeaenbHblil Cpok
COZIEpXXaHUSA MOJ CTPaXeW, TO OOBUHSIEMbIA MNOANEXUT HEMEASIEHHOMY
0CBOOOXAEHMIO.

CraTbs 159. O6s3aTeNbHOCTb PaCCMOTPEHUS XO4aTalUCTBa
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1. CnepoBaTenb, A03HaBaTeNb 0653aH PacCMOTPETb KaXkaoe 3asiBfIEHHOE Mo
YrofoBHOMY [efly XOAaTaWCTBO B MOPSiAKE, YCTAHOBMEHHOM rnaBou 15
HacToswero Koaekca.

2. MNpu 3TOM NOAO3PEBAEMOMY U/TM OBBUHSIEMOMY, €ro 3alUMUTHUKY, @ TaKXKe
NOTEPNEBLLEMY, TPaXXAAHCKOMY WCTUY, TPa)XXAaHCKOMY OTBETUMKY MU  UX
NpeacTaBUTENSM He MOXeT ObiTb OTKasaHO B JOMNpoce CBUAETENEN,
NpoM3BOACTBE CyAEOHOM 3KCNEepTM3bl U APYrUX CNEACTBEHHbLIX AEUCTBUM, €CNU
obcTosATensCcTBa, 06 YCTAHOBMEHWM KOTOPbIX OHW XOAATAWCTBYHOT, MMEIOT
3HayeHue Ans AaHHOMO YrosIoBHOro Aena.

3. B cnyyae noOnMHOrO WAM  4YaCTMYHOrO OTKasa B YAOBIETBOPEHUM
XoAaTalcTBa CieioBaTeNb, A03HABATE b BbIHOCUT NMOCTAaHOBJIEHNME.

4. MocTaHoBNeHNe 06 OTKa3e B YAOBNETBOPEHUN XOAATaNUCTBA MOXET ObITb
o6>anoBaHo B NopsaKe, YCTaHOB/IEHHOM rNaBou 16 HacToswero Koaekca.

Cratbs 160. Mepbl noneyeHnss 0 AeTtax, 06 mxauBeHUaX NoAO3pPeEBAEMOro
nnn o6BMHAEMOro U Mepbl No obecneyeHmto COXPaHHOCTM ero UMyLLecTea

1. Ecam y nogo3peBaeMoro wuaM  OBBMHSIEMOro, 3adepXXaHHOro unu
3aK/IIOYEHHOr0  Moj  CTpaxy, ocTtanuce 6e3 npucMoTpa M MOMOLUM
HeCOBepLIEHHONETHNE [eTU, [ApYyrne WKAMBEHUbl, a TakXe MpecTapesibie
poAUTENU, HyXXAaloLWwmnecs B NOCTOPOHHEM yxoAe, TO criejoBaTeNb, A03HaBaTe b
NpYHMMaET Mepbl MO MX fnepedade Ha noneyeHve 6AM3KUX POACTBEHHWUKOB,
POACTBEHHWMKOB UNN ApYrnx nnu Mbo NOMeLLEeHUIO B COOTBETCTBYIOLLME AETCKUe
W1 coumnanbHble YupexaeHus.

2. CnepoBatenb, pAo3HaBaTeSlb MNPUHMMAET Mepbl NO  obecneyeHuto
COXPaHHOCTM MMyLLUeCTBA WM Xuauwa noao3peBaeMoro wmnmM 06BUMHSIEMOrO,
3a1epP>KaHHOro WM 3aK/TIKOYEHHOr0 Mo CTPaXxy.

3. O npuHATbIX Mepax cregoBaTeflb WAM  [O3HaBaTeslb  yBeAOMASET
NoA03peBaeMoro uim 06BMHSEMOro.

Cratbs 161. HeponyCTMMOCTb pasrfnaweHus AaHHbIX npeaBapuTesnibHoro
paccneaoBaHns

1. [laHHble NpeABapUTENBLHOMO Pacc/efoBaHMS He MOAJIEXAT Pa3rNalleHuto,

33 WUCK/IIOYEHWEM CNy4yaeB, MPEAyCMOTPEHHbIX YacTblo TPETbEN HaCTOsLEN
CTaTbW.
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2. CnepoBaTenb unv go3HaBaTesnb NpeaynpexaaeT y4acTHUKOB YrofI0BHOMO
Cy[ornpov3BOACTBA O HeAonyCTUMOCTU pasrnaleHns 6e3 COOTBETCTBYHOLLEMO
paspelleHnss  CTaBlIMX WM WM3BECTHbIMM  AaHHbIX  MpeaBapuTesibHOro
paccnefoBaHns, 0 4YeM y Hux beperca noanucka C npegynpexaeHnem o6
OTBETCTBEHHOCTM B COOTBETCTBUMM CO cTaTbeh 310 YronoBHOro Kogekca
Poccuinckon deaepaumm.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. [aHHble npeaBapuTENbHOrO paccnefoBaHMs MOryT ObiTb  npeaaHbl
rMacHOCTU NUWb C pa3pelleHnsl cneaoBaTensl, AO3HABaTeNs M TOMbKO B TOM
obbeme, B KakoM MMn ByaeT NpusHaHO 3TO AOMYCTUMbIM, €CIN pa3rnalleHne He
NPOTUBOPEYMT MHTEpPECAM NPeABaAPUTENbHOIO pacciefoBaHUs U HE CBSA3aHO C
HapylleHMeM npaB W 3aKOHHbIX WHTEPECOB YYaCTHWKOB  YrOSIOBHOIO
CyOOnpon3BOACTBA. PasrnaleHve AaHHbIX O YaCTHOM >KM3HM YYaCTHUKOB
YroJIOBHOMO CyZ0MNpOM3BOACTBa 63 Mx cornacusi He AOonyCcKaeTcs.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

nasa 22. NPEABAPUTEJIbHOE CJIEACTBME
Cratbsa 162. Cpok npeasapuUTenbHOro CneacTens

1. MNpensapuTenbHoe cneacTBuMe MO YrosIOBHOMY Aeny AO/MKHO  ObiTb
3aKOHYEHO B CPOK, He MpEBbIAWMA 2 MecsUeB CO AHS BO3OyXaeHus
YronoBHOro aena.

2. B cpok npeaBapuTenbHOro CNeacTBUS BKIIKOYAETCd BpeMs CO  AHS
BO3OY>XAEHNS YrOfIOBHOrO fena v [0 AHS €ero HarnpasfeHus MNpoKypopy C
O0OBUHUTENbHBIM 3aK/IIOYEHMEM WM MOCTAHOB/IEHWEM O Mepefadve yrosioBHOro
flena B cya Ans pacCMOTPEHUs BOMpoca O NMPUMEHEHUU MPUHYAUTENbHLIX Mep
MEeAMUMHCKOro Xapaktepa /svMbo [0 [AHSA BbIHECEHUS MOCTAaHOBNEHUS O
npekpaLleHMm NpomM3BoACTBa MO YronoBHOMY Aeny.

3. B cpok npenBapuTenbHOro CNeAcTBUS He BK/KOYAeTCs BpeMs Ha
obxxanosaHue cnefoBaTeNieM peLleHns MpoKypopa B Cliyyae, NpeaycMOTPeHHOM
MYHKTOM 2 4acTu nepBou cTtaTbu 221 HacToswero Kogekca, a Takxke BpeMsi, B
TeyeHne KOTOpOro npeaBapuTeNnibHoe cneacTene 6bin10 NPUOCTAHOBAEHO MO
OCHOBaHWSAM, NMpeayCcMOTPEHHbIM HacToAWmMM KoaekcoMm.

(B pea. ®epepanbHoro 3akoHa ot 28.12.2010 N 404-03)
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4. Cpok npeaBapuTENbHOrO CNEeACTBUS, YCTAHOB/EHHbIN 4acTbio MepBOM
HaCcTOSILLEN CTaTbW, MOXET ObiTb NpoaneH A0 3 MeCsuUeB PyKOBOAUTENEM
COOTBETCTBYIOLLEro CIeCTBEHHOIO OpraHa.

(B pen. ®epepanbHbiX 3akoHOB OT 05.06.2007 N 87-93, ot 03.12.2007 N
323-03)

5. Mo yronoBHOMYy Aeny, paccneaoBaHWe KOTOPOro MpeacTaBnsieT ocobyto
CNIOXKHOCTb, CPOK MpeaBapuUTeNbHOrOo CNeacTBus MoXeT O6biTb  npoaneH
PYKOBOAMTENEM CNEACTBEHHOIO OpraHa no cybbekTy Poccuitckon ®eaepauunm un
WHbIM MPUPABHEHHbIM K HEMY PYKOBOAMUTENEM CNeACTBEHHOrO OpraHa, a Takxe
ux 3amectutensmMum a0 12 mMecaueB. [danbHeullee NpoAneHWe Cpoka
npeaBapuTENbHOrO  CNeacTBUS  MOXeT  ObiTb  NpouM3BEeAeHO  TONMbKO B
nUckNouMTenbHblX  cnydasix  lNpeacepatenem  CnefacTtBEHHOrO  KOMUTETA
Poccuiickon depepaunu, pYKOBOAUTENEM CNeACTBEHHOMO opraHa
COOTBETCTBYtOWEro eaepanbHOro oOpraHa WCMONHUTENbHOW Bnactu  (npw
benepanbHOM OpraHe UCMONTHUTENIbHOW BNAcTK) U UX 3aMECTUTENSIMU.

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-03, ot 05.06.2007 N
87-®3, o1 03.12.2007 N 323-®3, ot 28.12.2010 N 404-03)

6. B cnyyae BO3BpalleHUs NMPOKYpOPOM YrofiOBHOrO Aena cnegosaTtento B
COOTBETCTBMM C YacTbio nepBoi.1 ctatbm 211, yacTblo nepBor cTatbu 214 u
MYHKTOM 2 y4acTu nepBol cTaTb 221 HacTosiwero Kopekca Cpok Ans
WCMONHEHNS  YyKa3aHWW  MpOKypopa  YCTaHaB/IMBAETCS  PYKOBOAWTENEM
CNeACTBEHHOMO OpraHa, B NMpou3BOACTBE KOTOPOro HAaxXoAMTCS YrofIoBHOE Aeno,
M He MOXET MpeBblllaTb OAHOro Mecsua Co AHS MNOCTYM/IEHUS AAHHOro
YrofI0OBHOro gena K cnegosatento. MNpun Bo306HOBNEHMM NPUOCTAHOBIEHHOIO UK
NpeKpaLleHHoro yrosoBHOro Aena nvbo BO3BpalLEHUM YrofOBHOro Aena Ans
NpOM3BOACTBA [AOMOSIHUTENBHONO paccnefoBaHUsl CpPOK  AOMOSHUTENbHOro
CNeacTBUS  YCTaHaB/IMBAETCS PYyKOBOAMTENEM CNeACTBEHHOrO OpraHa, B
NpOU3BOACTBE KOTOPOr0 HAaXOAMTCS YrofloBHOE AEeN0, U HE MOXET MpeBblwaTb
OAHOro Mecsila CO [AHA MOCTYnfieHMs YrofoBHOrO Jena K crieaosaTtenio.
[anbHellwee NpoasieHne cpoka NpeaBapuUTENbHOrO CNeACcTBUS NMPOM3BOAUTCS Ha
06LLMX OCHOBaHMSIX B MOpPSiAKE, YCTAHOB/IEHHOM YacCTsIMU YETBEPTOM, MATON U
CebMOW HACTOSILLEN CTaTbM.

(4acTb 6 B pea. ®enepanbHoro 3akoHa oT 28.12.2010 N 404-03)

7. B cnyyae HeobxoAMMOCTM MpoANeHUs CpoKa npeaBapuUTeNbHOMo
CneacTevs  cnegosaTtesib  BbIHOCUT — COOTBETCTBYHOLLEE MMOCTAHOB/IEHWE U
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NpeacTaBnseT ero pykoBoAMTENO ClIeACTBEHHOMO OpraHa He no3gHee 5 cyTok Ao
AHS1 UCTEYEHMS CPpOKa NpeaBapuUTENbHOMO CNeacTBuS.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

8. CnepoBatenb B MUCbMEHHOM BuAe YyBeAOMAsieT 06BMHSEMOro M ero
3aWMTHUKA, @ TaKXke NoTeprneBLIero N ero NpeacTaBuTeNns O NPoAIeHNM Cpoka
npeaBapuTenbHOro CneacTsus.

(B pea. ®eapepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratbss 163. lNpou3BOACTBO NpeaBapuTENbHOrO CNeACTBUSI ClieACTBEHHOW
rpynnou

1. MNpon3BOACTBO NpeaBapuUTENbHOMO CNeACTBUS MO YronoBHOMY Aefly B
Cnyyae ero cfoXHoctm wunu 6onbworo obbemMa MoXeT OblTb MopyyYeHo
CNeACTBEHHOW rpynne, O YeM BbIHOCUTCS OTAENbHOE MOCTaHOBNEHME WM
YKa3bIBaeTCS B MOCTAHOBAEHUN O BO3OYXXAEHMM YrONOBHOroO Aena.

2. PeleHne o npov3BOACTBE MpeABapUTENbHOrO CNEACTBUS CleACTBEHHOW
rpynnon, 06 3MeHeHUM ee cocTaBa MPUHMMAET PyKOBOAUTENb CNEACTBEHHOIO
opraHa. B noctaHoBneHuM [OMKHbI 6bITb MNepeyvncneHbl BCe cneaosaTenu,
KOTOpbIM NOpPY4YEHO MPOU3BOACTBO MpeaBapuUTENbHOIrO CNeaCcTBuS, B TOM yucne
YKa3bIBaeTCsl, KaKoW cneaoBaTeslb Ha3HAYaeTCs pPyKOBOAWUTENEM ClieACTBEHHOW
rpynnbl. K paboTe cneactBeHHOM rpynnbl  MOTyT  ObiTb  MPUBEYEHBI
AO/MDKHOCTHbIE  NIML@  OpraHoB, OCYLUECTBASIOWMX  OMnepaTUBHO-PO3bICKHYHO
aeatenbHocTb. CocTaB CNeACTBEHHOW Fpynnbl OObSBNSIETCA MOA03PEBAEMOMY,
06BUHSIEMOMY.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03)

3. PykoBoAMTENb CNEACTBEHHOM Tpynnbl MPUHMMAET YrosfioBHOE AEN0 K
CBOEMY MPOW3BOACTBY, OpraHM3yeT paboTy CNeACTBEHHOM rpynnbl, PyKOBOAWUT
AEVUCTBUAMM ApYruX CneaoBaTenel, COCTABNSET OBBUHUTENBHOE 3aK/OYeHMe
nMB0 BbIHOCUT MOCTAHOB/IEHWE O HaMpaBEHWW YrOoAOBHOrO Aena B cyd Ans
pacCMOTPeHMsT BOMPOCa O MPUMEHEHUU MPUHYAUTENbHLIX Mep MeAMUMHCKOro
XapakTepa K uuy, COBEpLUMBLUEMY MPECTyrniieHMe, U HanpasnsieT AaHHoe
NOCTaHOB/IEHME BMECTE C YrofIOBHbIM AE/IOM NPOKYPOpY.

4. PykoBoAuTENb CNEACTBEHHON rPYNnbl MPUHUMAET PELLEHUS O:

1) BblAe€NeHMM YronoBHbIX AeNn B OTAeNbHOE MNpPOM3BOACTBO B MNOpsAKe,
yCTaHOB/IEHHOM cTaTbaMK 153 - 155 HacToswero Kogekca;
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2) npeKkpaLleHnn YroaoBHOMo Aerna MoSHOCTbIO AN YacTUYHO;

3) NpUOCTaHOBNEHUN WAWM BO30BHOBNEHWMM MPOM3BOACTBA MO YrO/I0OBHOMY
aeny;

4) npuvBnedyeHnMn nMua B KadectBe 06BUHSeMOro M 06 obbeme
npeabsiBNSEMOro eMy 06BMHEHUS;

5) HanpaBneHun O0O6BUHAEMOrO B MEAMUMHCKMM WM  MCUXMATPUYECKUIA
CTauMoHap ANns MpoM3BOACTBA COOTBETCTBEHHO CyAebHO-MeaMUMHCKON unu
CynebHO-NCUXMATPUYECKON  IKCMEpTU3bl, 3@  WUCKIIOYEHMEM  CJIyYaEes,
NpeayCcMOTPEHHbIX MYHKTOM 3 4aCTu BTOpOM CTaTbM 29 HacToswero Koaekca;

6) BO36Y>XAeHMUN Nepea pyKoBoAMTENEM CNTEACTBEHHOIrO OpraHa xoAaTancTea
0 NPOANEHNN CPOKa NpeaBapuUTESIbHOMO CNeacTBuS;

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

7) BO36y)XAeHWUM nepea CyaoM XxoaaTancTBa 06 n3bpaHum Mepbl NpeceyeHus,
a TaKXXe O NPOU3BOACTBE CMEACTBEHHbLIX M MHbIX MPOLECCYasbHbIX AEUCTBUN,
NpeayCcMOTPEHHbIX YacTbio BTOPOM CcTaTbk 29 HacTosiwero Koaekca.

5. PykoBoauTENb M YneHbl CNeACTBEHHOW rpynnbl BrpaBe y4acTBOBaTb B
CNEACTBEHHbIX AENCTBUSX, MPOM3BOAUMBIX APYrMMU CNeAoBaTeNsMU, JIMYHO
NpoM3BOAUTb CNEACTBEHHbLIE AENCTBUS U NMPUHUMATb PELLEHUS MO YrOSIOBHOMY
Aeny B nopsiake, YCTaHOBIEHHOM HacToswmM Kogekcom.

Cratba 164. O6wume npaBuia NPON3BOACTBA CIEACTBEHHbIX AENCTBUN

1. CneactBeHHble AEUCTBUS, NpPeayCMOTPEHHble CTaTbsiMM 178 yacTbio
TpeTbei, 179, 182 n 183 HacTosiwero Koaekca, npou3BoAsaTCS Ha OCHOBAHMU
NOCTaHOBNEHUA CriefoBaTens.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

2. B cnyyasix, npeaycMOTpeHHbIX NyHkTamn 4 - 9, 11 n 12 yactu BTOpOW
cTaTby 29 HacTosiwero Kopaekca, CNeACTBEHHble AEUCTBUS MPOM3BOAATCS Ha
OCHOBaHMM cyaebHOro peLueHums.

(B pea. ®epepanbHoro 3akoHa ot 01.07.2010 N 143-03)

3. Npon3BOACTBO CNEACTBEHHOIO AENCTBMSI B HOYHOE BPEMSI HE I0MYCKAETCS,
3a UCKJTIOYEHUEM CIyYaeB, He TepnsLwmx oTiaraTenbCTBa.

4. Mpu NPOM3BOACTBE CNEACTBEHHbIX AENCTBUMI HEAOMYCTUMO NMPUMEHEHUE
HaCWUns, Yrpo3 U MHbIX HE3aKOHHbIX Mep, a PaBHO CO34aHuWe OMacHOCTU ANS
XKM3HU 1 300pOBbS YHaCTBYIOLIMX B HUX NUL,.
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5. CnepoBaTenb, npuBReKkass K Yy4aCTUO B C/IeACTBEHHbIX AENCTBUSIX
YYaCTHUKOB YrO/IOBHOIO CyAOMPOM3BOACTBA, YKa3aHHbIX B rnaeax 6 - 8
HacTosiwero Kogekca, yaoCTOBEPSIETCS B MX NIMYHOCTM, Pa3bsCHSET MM MNpaBa,
OTBETCTBEHHOCTb, @ TakKXe TMOpsSiAOK MPOM3BOACTBA COOTBETCTBYHOLLENO
CneacTBeHHOro gaencteusi. Ecnn B npov3BOACTBE CNEACTBEHHOrO AEWCTBUS
y4yacTByeT NoTepnEBLUMIN, CBUAETENb, CNELMANNCT, SKCNEPT U NEPEBOAYMK, TO
OH TaKxe npeaynpexaaeTcs 06 0TBETCTBEHHOCTW, NPeAYCMOTPEHHON CTaTbsIMU
307 1 308 YronoBHoro koaekca Poccuinckon ®eanepaumn.

6. [Mpn nNpou3BOACTBE CNEACTBEHHbLIX AENCTBMM MOMyT MPUMEHSATLCS
TEXHUYECKMEe CpeacTBa M cnocobbl 0bHapYyXXeHUs, puKcaunm n n3bsATUS CnegoB
NPECTYN/IEHNS N BELWECTBEHHbIX AOKA3aTeNbCTB.

7. CnepoBaTtefb BnpaBe MpUB/EYb K y4acTUIO B CNEeACTBEHHOM AEWCTBUM
AO/DKHOCTHOE  /IMLUO  OpraHa, OCYLUECTBASIIOWEro  OnepaTMBHO-PO3bICKHYHO
LAESATENbHOCTb, O YEM [ENIaeTCs COOTBETCTBYIOLLIAS OTMETKA B MPOTOKOSE.

8. B xogme npou3BOACTBa CNEACTBEHHOrO AENCTBUS BEAETCS MPOTOKON B
COOTBETCTBUM CO CTaTben 166 HacTosLero Koaekca.

CraTtbst 165. CyaebHbi NopsaaoK NonyveHus pa3peLlerHnst Ha Npov3BOACTBO
CNeaCTBEHHOMO AEWUCTBUS

1. B cnyyasx, npeayCMOTPEHHbIX NMyHKTamu 4 - 9, 11 1 12 yactu BTOpOK
ctatbM 29 HacToswero Kopekca, cneposaTenb C COrfacus pyKoBOAUTENS
CNeaCcTBEHHOMO OpraHa, a Ao3HaBaTteflb C cornacusi npokypopa Bo36yxaaeT
nepea CyAOM XOAAaTalCTBO O NPOWM3BOACTBE CNEACTBEHHOrO AENCTBUS, O YEM
BbIHOCUTCS MOCTaHOBJIEHKE.

(YacTb 1 B pea. ®enepanbHoro 3akoHa oT 23.07.2010 N 172-03)

2. XopaTanWCTBO O NPOM3BOACTBE CNEACTBEHHOrO AEUCTBUS MOANEXMUT
PACCMOTPEHMIO €AMHOMIMYHO CyAbe PalioHHOrO CyAa WM BOEHHOro cyaa
COOTBETCTBYIOLLErO0 YpPOBHS MO MeCTy MnpOU3BOACTBA MpeaBapUTEenbHOro
CNeACTBUS WM NPOM3BOACTBA C/IEACTBEHHOrO AENCTBUS He no3aHee 24 4acoB C
MOMEHTa MOCTYMNJIEHUS YKa3aHHOIo X0AaTaucTBa.

3. B cynebHOM 3acepgaHun Brnpaee yyacTBOBATb MPOKYpPOp, CriefoBaTenb U
[AO3HaBaTeb.

(B pea. ®epepanbHoro 3akoHa ot 24.07.2007 N 214-03)
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4. PaccMOTpEB YKa3aHHOE XOAATaWCTBO, CyAbs BbIHOCUT MOCTAHOB/IEHWE O
paspelleHMn NpoM3BOACTBA CNEACTBEHHOrO AENCTBUS WM 06 OTKase B €ro
NpOM3BOACTBE C YKa3aHNMEM MOTMBOB OTKa3a.

5. B MCKIOUATENBHBIX CyYasx, Korga Mpov3BOACTBO OCMOTpa XWIMLLA,
06bICKa M BbIEMKM B XWUJIMLLE, IMYHOMO 0ObICKA, @ TAKXKE BbIEMKW 3a/T0KEHHOM
WU CAQHHOM Ha XpaHeHue B IoMbapa BELUM, HaNoXeHNe apecTa Ha MMYLLECTBO,
YyKa3aHHoe B 4acTtu nepBov ctatb 104.1 YronosHoro kopekca Poccuiickomn
depepaunn, He TEpNUT OTNAraTeNbCTBa, YKa3aHHble CNeACTBEHHbIE AEUCTBUS
MOryT ObiTb Mpov3BeAeHbl Ha OCHOBAaHWMM MOCTAHOBNEHMWS ClefoBaTenst Wan
Ao3HaBaTens 6e3 nosyyeHns cyaebHoro peleHusi. B aTom cnyyae cnegoBaTtenb
WM [OO3HaBaTeNb B TeyeHMe 24 4acoB C MOMEHTa Hauyana npou3BOACTBA
CNeACTBEHHOrO AEWCTBUS YBEAOMSIET CYAbl0 M MPOKYpopa O MNPOM3BOACTBE
CNeacTBEHHOro AenCTBUS. K yBEAOMIEHMIO NPUIaraloTcs KOMMKU NOCTaHOBNEHUS
O MNPOW3BOACTBE CNEACTBEHHOrO [AEWCTBUSI WM MPOTOKONA CIeACTBEHHOMO
AEVCTBUS ANSi MPOBEPKMN 3aKOHHOCTWU pELLEHUsI O ero npowv3soacTee. lNonyuns
YKa3aHHOE YBEAOMJIEHME, CyAbs B CPOK, MPEAyCMOTPEHHbIN 4YacTbld BTOPOM
HaCTOSILLEN CTaTbW, NPOBEPSIET 3aKOHHOCTb MPOM3BEAEHHOrO CNEACTBEHHOMO
AEVCTBUS M BbIHOCUT MOCTAHOB/IEHME O €ro 3aKOHHOCTU WM HE3aKOHHOCTU. B
cnyyae, €cnu  Ccyabsi MNpU3HAEeT MpPOM3BEAEHHOE CIeACTBEHHOE [AeincTBue
HE3aKOHHbIM, BCE [0Ka3aTeNbCTBa, NOMYyYEHHbIE B XOAE TakOro CNeACTBEHHOMO
AEWCTBUSA, MPU3HAKOTCS HEAONYyCTUMbIMKM B COOTBETCTBUM CO CTaTben 75
HacTogwero Koaekca.

(B pen. ®epepanbHbiX 3akoHOB OT 27.07.2006 N 153-03, ot 03.12.2007 N
322-®3, ot 23.07.2010 N 172-®3)

CtaTtbsa 166. MpoTOKON CNEACTBEHHOIO AENCTBUSA

1. MNMpoTOoKON CNeACTBEHHOrO AEMUCTBUS COCTABNSIETCA B XOA€E CNEACTBEHHOMO
AENCTBUSI UM HEMOCPELACTBEHHO MOC/E €r0 OKOHYaHUS.

2. MNpoTokon MoXeT OblTb HaMMCaH OT PYyKU WM MU3rOTOBJIEH C MOMOLLbIO
TEXHUYECKUX cpeacTB. [pyv Npou3BOACTBE CNEACTBEHHOINO AEWCTBUS MOryT
TaKXXe MNpPUMEHATbCS CTeHorpacdupoBaHue, doTorpadupoBaHme, KMHOCHEMKA,
ayaMo- 1 Buaeosanucb. CTeHorpaMMa MW CTeHorpaduyeckass 3anuchb,
oTorpadmyeckme HeraTMBbl M CHUMKM, MaTepuasnbl ayavo- U BUAEO3aArucu
XPaHATCSA NpW YrosIOBHOM fene.

3. B NpoTOKO/E YKa3bIBalOTCA:
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1) MecTo 1 aaTa NpoM3BOACTBA CNEACTBEHHOIO AENCTBUS, BPEMS €ro Havana
N OKOHYAHUSI C TOYHOCTbIO 40 MUHYThI;

2) OOMKHOCTb, (PaMUIMSA U MHULUMAMbI LA, COCTaBUBLLErO NPOTOKOS;

3) damunusl, uUMS M OTYECTBO KaXXAOro JiMua, YYacTBOBAaBLUENO B
CNeACTBEHHOM [AEUCTBUKM, @ B HeOBXOAUMbIX Clyyasix ero aapec v apyrue
[AHHbIE O €ro JIMYHOCTMW.

4. B NnpOoTOKOME OMMCHIBAIOTCA NpPOoLIecCyasibHble AENCTBUS B TOM MOPSIAKE, B
KaKOM OHW MPOV3BOAW/IUCH, BbISIBJIEHHbIE NPU UX NMPOU3BOACTBE CYLLIECTBEHHbIE
AN AAHHOI O YrosIOBHOMO Aesia 06CToATENbCTBA, a TAKXKe U3N1aratoTcs 3asB/eHNs
NNL, Y4aCTBOBABLLUMX B CNIEACTBEHHOM AENCTBUM.

5. B npotokone AomkHbl ObiTb yKa3aHbl TakKXe TEXHUYECKUE CpeacTBa,
NMPUMEHEHHbIE NPU NPOU3BO/CTBE C/IEACTBEHHOIO AENUCTBUS, YCIIOBUSI U NOPSIA0K
NX WCMONIb30BaHUsl, 0ObEKTbI, K KOTOPbIM 3TW CPeACTBA OblIM MPUMEHEHBI, U
MOJSTlyYeHHbIE pe3ynbTaTbl. B MpoTOKONEe AO0/MKHO ObITb OTMEYEHO, YTO Nnua,
YUYacCTBYIOLUME B CNEACTBEHHOM [ENCTBMM, OblNM 3apaHee npeaynpexaeHbl o
MPUMEHEHUN TpPU  NPOU3BOACTBE CNEACTBEHHOrO AEUCTBUSI TEXHUYECKMX
CpeacTB.

6. [poTOoKON npeabsiBNSIETCA AN O3HAKOM/IEHWS BCEM  JMUAM,
YYaCTBOBaBLIMM B CNEACTBEHHOM AEWCTBMU. [pyM 3TOM YyKasaHHbIM nuLaMm
pa3bsICHAETCS MX NPaBO AeNnaTb NOoANEXallne BHECEHNIO B MPOTOKO/ 3aMeyaHus
O €ro AOMOSIHEHUMN N YTOYHEHUN. Bce BHECEHHbIE 3aMeyaHus O AOMOSTHEHUN U
YTOYHEHMM MPOTOKOMA AO/MKHbI ObITb OrOBOPEHbI U YAOCTOBEPEHbI MOAMUCAMU
3TUX NUL.

7. MNpoToKON NOANUCLIBAETCS C/ieAoBaTENEM U NNLIAMM, YY4aCTBOBABLLUMMU B
CNeACTBEHHOM AENCTBUM.

8. K npotokony npwunaraioTca doTorpadunyeckme HeratMBbl M CHUMKW,
KWHONEHTbI, AMano3nTuBbl, (OHOrpaMMbl [A0MpPOCa, KacCeTbl BMAEO3AMNUCH,
HOCUTENN KOMMbIOTEPHOM WHMOPMaLNKU, YEpTEXM, MNaHbl, CXEMbl, CIEMKU W
OTTUCKMN CNEeA0B, BbINOSIHEHHbIE NPY NMPOU3BOACTBE CNECTBEHHOIO AENCTBUS.

9. lpu HeobxoammoctTn obecneunTb 6€30MacHOCTb MOTEprEeEBLUEro, €ro
npeacTaBuUTeNsl, CBUAETENS, WX ONU3KUX POACTBEHHWKOB, POACTBEHHMKOB W
61M3KUX NWL cneaoBaTeNb BNpaBe B MPOTOKONE CNEACTBEHHOrO AEUCTBUSA, B
KOTOPOM Y4acCTBYIOT MNOTEpneBWMI, €ro npeacTaBuTeNb UMW CBUAETENb, He
NpVMBOANTb AaHHble 06 MX NIMYHOCTWU. B 3TOM cny4dae cnepoBaTesnb C cornacus
PYKOBOAUTENS CNEACTBEHHOIO OpraHa BbIHOCUT MOCTAHOB/IEHWE, B KOTOPOM
M3NaratoTCs NPUYUHBI NMPUHSATUS PELLEHMSI O COXPAHEHWUM B TallHE 3TUX AaHHbIX,
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YKa3bIBaeTCsl MCEBAOHUM y4YaCTHUKA CNeACTBEHHOrO AENCTBMSI U MPUBOAMTCS
obpasel ero noanucu, KOTopble OH OyaeT MCnoab30BaTb B MPOTOKOMAX
CNeACTBEHHbIX AEUCTBUIN, MPOU3BEAEHHbLIX C €ro y4yacTtveM. [locTaHOBNEHUE
MOMeLLAeTCsl B KOHBEPT, KOTOPbIV NOC/IE 3TOMO ONeYaTbiBaeTCs U npnobLuaeTcs K
yronosHomy pneny. B cnydasix, He Tepnawmx OTnaraTtesbCTBa, YKa3aHHOoe
CNeacTBEHHOE  AEWCTBME MOXET OblTb  MPOM3BEAEHO Ha  OCHOBaHWM
MOCTQHOB/MIEHNSI CNEAOBATENS O COXPaHEHUWM B TaWHE [AaHHbIX O JIMYHOCTU
yyaCTHMKA CNeACTBEHHOro AencTBus 6e3 Mony4yeHus cornacus pyKoBOAUTENS
CneacTBeHHoro opraHa. B pgaHHOM c/iydae nocCTaHOBMeHVE crefoBaTtens
nepefaeTcs pyKOBOAUTENO CNEACTBEHHOrO OpraHa Ans MpOBEpPKU ero
3aKOHHOCTU M 0HBOCHOBaHHOCTM He3aMeanuUTeNlbHO MpY MOSIBIEHUN ANS 3TOro
peanbHOW BO3MOXHOCTM.

(B pen. ®epepanbHbiX 3akoHOB OT 05.06.2007 N 87-®3, ot 02.12.2008 N
226-03)

10. MpoToKON AO/MKEH TaKXe coaep)KaTb 3anncCb O Pa3bACHEHUN yYaCTHUKaM
CNeACTBEHHbIX AEUCTBUM B COOTBETCTBUM C HacTosiwmMm KoaekcoM ux npas,
06s13aHHOCTEN, OTBETCTBEHHOCTM W MOpsiAKa MpPOM3BOACTBA CIeACTBEHHOMO
AEWCTBUS, KOTOPasli YAOCTOBEPSIETCS MOAMUCSMMU YYACTHUKOB CNEACTBEHHbIX
AENCTBUN.

Cratbss 167. YpoctoBepeHne akta OTKasa OT noanucaHus  Wu
HEBO3MOXXHOCTM MOAMMCAHMSA NPOTOKO/A CNEeACTBEHHOIO ENCTBUSA

1. B cnyyae oTka3a noao3peBaemMoro, 06BMHSAEMOro, NMOTEpPMEBLUErO WM
MHOrO NnLA, YYacCTBYIOLWEro B CNEACTBEHHOM AEWCTBMM, MOANMMCAaTb MPOTOKON
CNeACTBEHHOrO [AEWCTBUS CneaoBaTeflb BHOCUT B HEro COOTBETCTBYHOLLYHO
3anuncb, KOTOpPasi YAOCTOBEPSIETCA NOANUCLIO CNEAOBATENS, @ TAKXXe NOANUCAMU
3alUMTHMKA, 3aKOHHOTO NPeACTaBUTENS, NPEACTaBUTENS UMW NMOHSATBIX, EC/IN OHU
y4acTBYOT B C/lIeACTBEHHOM AENCTBUMN.

2. Jluuy, OTKasaBWEMYCs MoanucaTb MpPOTOKON, AO/MKHa  6bITb
npeaocTaBneHa BO3MOXHOCTb [aTb OOBACHEHME MPUYMH OTKasa, KOTOpOeE
3aHOCUTCS B l@aHHbIN NPOTOKOJ.

3. Ecnv noao3peBaeMblid, 06BUHSIEMbIN, MOTEPMEBLLNIA UM CBUAETESNb B CUITY
(bunsmyecknx HeaoCTaTKOB WM COCTOSIHUSI 3[0POBbsl HE MOXET MnoAnucaTtb
MPOTOKOJ1, TO O3HAKOMJIEHME 3TOrO NIMLA C TEKCTOM MPOTOKO/a NpOou3BOAUTCS B
MPUCYTCTBUM 3aLUMTHMKA, 3aKOHHOIO MpPEeACTaBUTENsl, NPeACTaBUTENS WK
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NMOHATBLIX, KOTOPbIE NOATBEPXAAOT CBOMMU NMOANNCAMUN COAEP>KaHWE MPOTOKOJ1a
7 Cl)aKT HEBO3MOXHOCTU €ro noanncaHu4.

Cratbsa 168. Yuactue cneumanucra

1. CnepoBaTenb BrpaBe MpUB/EYb K YYacTUO B CNEACTBEHHOM AENCTBUM
CrMeumannucTa B COOTBETCTBUM C TPeEOOBAHMAMM YacTU MATOM cTaTbu 164
HacToswero Koaekca.

2. lepen HayanoM CneACTBEHHOrO [AEMCTBUSA, B KOTOPOM Y4YacTBYET
CMeuManuncT, cneaoBaTesb YAOCTOBEPSAETCS B €r0 KOMMETEHTHOCTU, BbISICHSET
€ro OTHOLUEHME K TOJO3PEBAEMOMY, OOBUHAEMOMY W MOTEPrEBLIEMY,
PA3bSACHSET CNeuuanncTy ero npaBa M OTBETCTBEHHOCTb, MPEAyCMOTPEHHbIE
ctaTtben 58 HacTosero Koaekca.

Cratbsa 169. YuacTtne nepeBoayumka

1. B cny4yasix, NpeayCMOTPEHHbIX Y4acTblo BTOpPOM cTaTbW 18 HacTosiwiero
Konekca, cnegoBaTenb MNPUMBEKAET K Y4acTUIO B C/IEACTBEHHOM AENCTBUM
rnepeBoAYMKa B COOTBETCTBMM C TpeboBaHMAMM YacTu nNsSATOM cTtaTbh 164
HacToswero Koaekca.

2. lepea HayanoMm CReACTBEHHOro AEWCTBMS, B KOTOPOM y4yacTByeT
nepeBoAYMK, cCneaoBaTeslb  YAOCTOBEPSIETC B €ro  KOMMETEHTHOCTU WU
pa3bsCHSAET NEepPeBOAYNKY €ro npaBa WU OTBETCTBEHHOCTb, NPEAYCMOTPEHHbIE
cTaTben 59 HacTosuwero Koaekca.

CraTtbg 170. YuacTtue noHATbIX

1. B cnyyasx, npegycMoTpeHHbIX ctaTbammn 115, 177, 178, 181 - 184, vacTbio
naToM crtatbu 185, dacTblo ceabMoi ctaTbl 186, ctatbamu 193 mn 194
HacToswero Koaekca, CneACTBEHHbIE AENCTBUS MPOM3BOASATCS C y4acTUMEM HeE
MeHee [ABYX MOHSATbIX, KOTOpble BbI3bIBAIOTCA A5 YyAOCTOBepeHus dakTa
NMpOM3BOACTBA CNEACTBEHHOIrO [JEWCTBMSI, €ro XoA4a W pe3ynbTaToB, 3a
NCKIOYEHNEM CITYYaEB, NPEAYCMOTPEHHbIX YaCTbiO TPETbEN HACTOSILLEN CTaTbM.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

156


http://www.consultant.ru/popular/upkrf/11_30.html#p2566
http://www.consultant.ru/popular/upkrf/11_9.html#p1126
http://www.consultant.ru/popular/upkrf/11_2.html#p295
http://www.consultant.ru/popular/upkrf/11_30.html#p2566
http://www.consultant.ru/popular/upkrf/11_9.html#p1141
http://www.consultant.ru/popular/upkrf/11_17.html#p1830
http://www.consultant.ru/popular/upkrf/11_32.html#p2707
http://www.consultant.ru/popular/upkrf/11_32.html#p2716
http://www.consultant.ru/popular/upkrf/11_32.html#p2744
http://www.consultant.ru/popular/upkrf/11_33.html#p2802
http://www.consultant.ru/popular/upkrf/11_33.html#p2820
http://www.consultant.ru/popular/upkrf/11_33.html#p2838
http://www.consultant.ru/popular/upkrf/11_34.html#p2918
http://www.consultant.ru/popular/upkrf/11_34.html#p2930
http://www.consultant.ru/popular/upkrf/11_30.html#p2634
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100166

2. B ocTanbHbIX cnyyasx CneacTBeHHblE AENCTBUS npouv3BoasTcs 6e3
y4YacTusi NOHSATLIX, €CNU CNeaoBaTeNlb MO XOAATAWCTBY YYACTHUKOB YrO/IOBHOMO
CyAonpou3BOACTBa UM Mo COBCTBEHHOM MHULIMATMBE HE NPUMET UHOE pEeLLEHME.

3. B TpyaHOAOCTYNHOM MECTHOCTW, MpU OTCYTCTBMM HaaNexallux CpeacTB
Co0bLIEHMS, @ TaKXKe B Cllyyasx, ecn Npou3BOACTBO C/IEACTBEHHOIO AENCTBUS
CBS3aHO C OMACHOCTbIO /1S )XKU3HW U 3[10POBbSI NIOAEN, CNEACTBEHHbIE AEUCTBUS,
NpeayCMOTPEHHbIE YacTbio NMEPBON HACTOALLEN CTaTbW, MOTYT MPOU3BOAUTLCS
6e3 yyacTusi NoHATLIX, O YEM B MPOTOKOSE CNEACTBEHHOIrO AEWUCTBUS [E€NaeTCs
COOTBETCTBYIOLLAA 3anucb. B crnyyae npov3BoACTBa CNEACTBEHHONO AEWCTBUS
6e3 yyacTunsi NOHATLIX NPUMEHSIOTCA TEXHMYECKNE cpeacTea huKcaumm ero xoaa
M pesynbtatoB. Ecnm B XoAe CNEACTBEHHOro [JENCTBUS  MPUMEHEHWE
TEXHUYECKMX CpeacTB HEeBO3MOXHO, TO CrefoBaTeslb AenaeT B MpOTOKose
COOTBETCTBYIOLLYIO 3aMuChb.

4. Mepen HayanoM cneacTBEHHOMO AENCTBUS CNeAoBaTENb B COOTBETCTBUMN C
YyacTblo NATOM cTaTb 164 HacTosiwero Koaekca pasbsACHAET MOHSATbIM LESb
CNeACTBEHHOrO AEWCTBUSI, UX MpaBa WM OTBETCTBEHHOCTb, NPEeAyCMOTPEHHblE
ctaTben 60 HacToswero Koaekca.

Mnaea 23. NPUBJIEMEHUE B KAYECTBE OBBUHAEMOTO.
NPEADBABJIEHUE OBBUHEHUA

Cratbsl 171. MNopagok npueieyeHns B Kadectse 06BMHSIEMOMO

1. Mpyv HanMuun [OCTaTOYHbLIX AOKA3aTeNbCTB, AAKOWMX OCHOBAHWUS ANS
06BMHEHMS fMUAQ B COBEpLIeHUW MpecTynneHusl, cnegoBaTeslb  BbIHOCUT
NMOCTaAHOBMIEHUE O NPUBIEYEHNN AAHHOMO LA B KayecTse 06BMHAEMOrO.

2. B noctaHoBNeHUN JOMKHbI BbITb YKa3aHbl:

1) pata M MecTo ero CocTaBfieHus;

2) KeM COCTaBfIEHO MOCTaHOB/IEHUE;

3) damunua, Mg M OTYECTBO NMu@, NPUMBEKAEMOro B KayecTse
06BMHSIEMOr0, YUNCIO, MECsL, ro4 U MeCTO ero PoOXKAEHUs;
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4) onuncaHue NPecTynyieHus C yKasaHWeM BPpEMEHM, MECTA €ro COBEPLLEHMS, a
TaKXXe WHbIX 0BCTOSTENbCTB, MOANEXALIMX A0KAa3blBAHUIO B COOTBETCTBUM C
nyHKTamu 1 - 4 yacTu nepBon cTaTbu 73 HacToswero Koaekca;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

5) NyHKT, 4acCTb, CTaTbs YronoBHOro koaekca Poccuickon ®epepaumu,
npeaycMaTpuBaloLLMe OTBETCTBEHHOCTb 3@ IaHHOE MPECTYN/IEHNE;

6) peweHMe O TMPUBIEYEHUUM NMUA B KayecTBe O6BMHSEMOrO MO
paccriefyeMoMy YrosloBHOMY Aeny.

3. MNpu O06BMHEHWM fNMUA B COBEPLUEHWMN HECKOMBbKUX MPECTYNeHUN,
NpeayCMOTPEHHbIX Pa3HbIMU MYHKTaMM, YacTsIMM, CTaTbsIMWU YIO/TOBHOIO KOAEKCA
Poccuitickon ®epepaumn, B NMOCTAHOB/IEHMN O MPUBIEYEHUN €0 B KAYECTBE
06BUHSAEMOrO AO/MKHO BbITh YKa3aHO, Kakue AesiHUSt BMEHSIIOTCS eMY M0 KaXKa0W
U3 3TUX HOPM YrOIOBHOIO 3aKOHa.

4. MNpyn NpVBNEYEHMUN MO OJHOMY YrOJIOBHOMY [ieNly B KayecTBe 06BUHSAEMbIX
HECKOJIbKUX MWL, MOCTaHOB/IEHWE O MPUB/IEYEHUN B KAYECTBE OOBUMHSIEMOrO
BbIHOCUTCS! B OTHOLLEHUM KQXKAOMO U3 HUX.

Cratbs 172. Nopagok npeabsiBneHns o6BUHeHUS

1. O6bBMHEHME AOMKHO BbITb NPeabsBAEHO NULY He No3aHee 3 CYTOK CO AHS
BblHECEHMS MOCTAHOBMIEHUS O MPUB/IEYEHNN €ro B KavecTBe 06BWMHSEMOro B
NPUCYTCTBUM 3aLUMTHMKA, €CIN OH Y4YacTBYET B YrOSIOBHOM Jene.

2. CnepoBatenb M3BeLlaeT 06BUHSAEMOro 0 AHE NnpeabsBieHns 06BUHEHUS K
OAHOBPEMEHHO Pa3bsCHSET €My MPaBO CAMOCTOATENbHO MPUIMACUTb 3alUMTHUKA
nnbo xoAaTancTBoBaTb 06 obecrneyeHnn yyacTusi 3alMTHUKA CneaoBaTeneM B
nopsiAKe, YCTaHOBNEHHOM cTaTbel 50 HacToswero Koaekca.

3. O6BUHSIEMbIN, COAEpXAWMACA NOJ CTPaXel, W3BELAeTcs O [JHe
npeabsiBfieHnss 06BUHEHUS Yepe3 aAMUMHUCTPaLMIO MecTa codepXXaHus noja
CTPaXxen.

4. OO6BMHSIEMbIA, HaxoAAWMACA Ha cBoboAe, W3BELWIAETCA O [JHE
npeabsiBNeHnst 06BUHEHUSI B NOPSIAKE, YCTAHOBNIEHHOM CcTaTbel 188 HacTosLero
Kopgekca.

5. CnepoBatenb, YAOCTOBEPUBLUMCE B JIMYHOCTM 06BMHSEMOro, obbsBnseT
€MY W ero 3aWnTHUKY, eCiin OH Y4acTBYeT B YrONI0OBHOM Aefne, NOCTaHOBNEHME O
npvBeYeH AAHHOrO Nnua B KayecTBe 0b6BuHsieMoro. Mpu 3TOM cnegoBaTesb
pa3bsiCHAET 06BUHSAEMOMY CYLLECTBO NPeabsBIeHHOro 06BUHEHUS], @ TaKXe ero
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npaBa, NpeayCMOTpeHHble CcTaTben 47  Hactoswero Kopekca, 4To
YAOCTOBEPSIETCA MOAMUCAMM OBBUHSEMOrO, €ro 3aliMTHUKA U cnefoBaTens Ha
NMOCTAHOBIEHUN C YKa3aHWEM AaTbl U BPEMEHU NpeabsBieHns 06BUHEHUS.

6. B cnyyae HesiBKM OOBMHSIEMOrO WMAWM €ro 3alUTHUKA B HA3HAYEHHLIN
cnegoBaTesnieM CpPoK, a TakxXe B C/lyyae, KOraa MecTo HaxoxaeHnss 06BUHSAEMOro
HEe YCTaHOBNEHO, OOBMHEHME nNpeabsBAsSETC] B AeHb (DAKTUYECKOM SBKU
obBMHSIEMOrO WMAM B [AeHb €ero npueoga npu ycnosum obecneyeHus
cnefoBaTenieM yyacTusl 3alumMTHUKA.

7. B cnyyae oTkaza 06BMHSEMOro noAanucaTb NOCTAHOB/IEHME CiefoBaTesb
[eNaeT B HEM COOTBETCTBYIOLLYIO 3amnuchb.

8. Cneposatenb Bpy4aeT O06BMHAEMOMY W €ro 3alWUTHUKY KOMWUIO
NMOCTAHOBMEHUS O NPUBIEYEHNN AaHHOMO LA B KayecTse 06BMHAEMOrO.

9. Konusi noCTaHOBfieHMS O MpuB/leYeHUM B KadecTBe 0OBMHSEMOro
HanpassSeTCs NPOKypopy.

Cratbs 173. Jonpoc 06BUHSEMOrO

1. CnepoBaTenb JonpawmBaeT 06BMHSEMOrO HeMedsIeHHO  Mocne
npeabsiBNeHns eMy 06BUHEHMSI C cobntoaeHneM TpeboBaHWM MyHKTa 9 4yactu
yeTBepTOoMN cTaTbh 47 1 YacTn TpeTben ctaTbn 50 HacToswero Koaekca.

2. B Hayane gonpoca cnenoBaTtesb BbISICHSET Y 0OBUHSAEMOro, Npu3HaeT nu
OH cebs1 BUHOBHbIM, XXeNaeT /M AaTb MOKa3aHWs Mo CyLecTBy NpeabsiBleHHOro
06BMHEHMST M HA KakoM A3blke. B cnyyae oTkasa 06BMHSEMOro OT Aauu
NOKasaHWI cnepoBaTeNb AenaeT COOTBETCTBYIOLWYHO 3anuCb B MPOTOKOJSIE €ro
ponpoca.

3. [Jonpoc npoBoANTCS B NOPsiAKE, YCTAHOB/IEHHOM CTaTbel 189 HacTosLero
Kopekca, ¢ U3bsSTUAMM, YCTaHOBIEHHLIMW HACTOSILLEN CTaTbEN.

4. MNoBTOPHbLIN AONPOC 06BUHAEMOrO MO TOMY XK€ 0OBUHEHMIO B C/lyYae ero
OTKasa OT Jayu NMoKasaHWi Ha NepBOM A0MPOCE MOXET NPOBOAUTLCS TOMbKO MO
npocbbe caMoro 06BMHSEMOrO.

Cratbsl 174. MNpoTokon gonpoca 06BUHAEMOro

1. MNpw kaxxgom gonpoce 06BMHAEMOro CriefoBaTe b COCTaBASET NPOTOKON C
cobntoaeHnem TpeboBaHuii ctatbi 190 HacTosiwero Koaekca.
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2. B npoTtokone nepeBoro Aonpoca YKasblBAlOTCS AaHHblE O JIMYHOCTM
06BMHSEMOrO:

1) dbamunus, uMs N OTYECTBO;

2) Aata u MeCTo poXAEHUS;

3) rpaxkaaHcTBo;

4) obpasoBaHue;

5) ceMeliHOe MONOXEHNEe, COCTaB €ro CEMbMU;

6) MecTo paboTbl UK y4ebbl, poa 3aHATUA UK AOSTKHOCTb;

7) MeCTo XUTeNbCTBa;

8) Hannumne cyanmocTu;

9) MHblEe CBEAEHMS, UMEIOLLME 3HAaYEeHNe ANs YrofIoBHOro aena.

3. B npoTokonax cnegyowmx AONPOCOB AaHHbIE O JIMYHOCTU 0O6BUHSIEMOrO,
€C/IM OHWN HE M3MEHUJINCb, MOXXHO OrPaHNYNTb YKa3aHUeM ero pamununm, MMeHun
M OTYeCTBa.

Cratba 175. W3MeHeHMe v pononHeHue o06BUHEeHus. YacTuyHoe
npeKkpaLleHme yrosioBHOro nNpecnenoBaHus

1. Ecnm B xode npenBapuTeNibHOro CneacTBuS MOSIBATCA OCHOBAHWUSA NS
N3MEHeHUs NpeabsiBfieHHOro 06BUHEHUSsl, TO cregoBaTeflb B COOTBETCTBUM CO
ctatben 171 Hactoswero Kopekca BbIHOCUMT HOBOE MOCTAHOB/IEHME O
npvBeYeHn N1ua B Kadectse 06BMHAEMOro U NpeabsiBAsSET ero 06BUHSEMOMY
B NOpsiAKe, YCTAHOBMEHHOM cTaTbel 172 HacTosiwero Koaekca.

2. Ecnn B xoae npeasapuTesibHOro CneacTsms npeabsisieHHoe 06BUHEHVE B
Kakou-nnbo ero 4acTu He Hallo MOATBEPXAEHWUS, TO ClieaoBaTeSlb CBOUM
MOCTAHOB/MIEHNEM MpeEKpaLLAET Yro/IOBHOE MpecneaoBaHNe B COOTBETCTBYIOLLEN
4yacTu, 0 YeM yBeaoMnsieT 06BMHAEMOro, ero 3alWnTHMKA, a Takxke NpoKypopa.

Maea 24. OCMOTP. OCBUAETEJ/IbCTBOBAHME.
CNEACTBEHHbIA SKCNEPUMEHT

CraTtbs 176. OcHOBaHMS NpoOn3BOACTBa OCMOTPA
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1. OcMOTp MecTa MpoUCLLECTBUS,, MECTHOCTM, XXUULLA, MHOMO MOMELLEHMS,
npeaMeToB W [OKYMEHTOB MpOM3BOAUTCS B Uensx obHapyXeHus cnenos
NPecTynfieHnsl, BbISICHEHUS APYruX OBCTOATENbCTB, MMEKWMX 3HayeHue Ans
YrofIOBHOro gena.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

2. B cnyyasx, He Tepniswmx oTnaratenbCTBa, OCMOTP MecCTa MpOMUCLLECTBUS
MOXeT 6bITb Npom3BeaeH A0 BO30YXXAEHUS YyronoBHOMO Aena.

Cratbsa 177. Nopsiaok Nnpov3sBoacTBa OCMOTPa

1. OCMOTp NMpPOU3BOAMTCA C Yy4YaCTUEM MOHATLIX, 3@ UCK/TIOYEHMEM CITYYaEeB,
NpeayCcMOTPEHHbIX YacTbto TpeTbel cTaTbk 170 HacTosiwero Koaekca.

2. OcMOTp cnenoB MpPecTynieHnss U MHbIX OBHapyXXeHHbIX MNpeaMETOB
NpouM3BOAMTCA Ha MecTe MpoOM3BOACTBA CNEACTBEHHONO AEWCTBUSA, 3a
NCKTIOYEHNEM CITyYaEB, NPEAYCMOTPEHHbIX YaCTbO TPETbEN HACTOSILLEN CTaTbM.

3. Ecnm gna npou3BoOACTBAa Takoro ocMoTpa TpebyeTcs Mpoao/HKUMTENbHOE
BpEMS MM OCMOTP Ha MecCTe 3aTpyAHeH, TO NpeaMeTbl AO/MKHbl 6bITb U3bATHI,
YyNakoBaHbl, OrnevyaTaHbl, 3aBepeHbl MOAMUCAMWU CrefoBaTenss M MOHATLIX Ha
MecCTe OCMOTpa. M3baTuio noanexaT TONIbKO Te NpeaMeTbl, KOTOpble MOryT UMETb
OTHOLLEHME K YronoBHoMy peny. [lpy 3TOM B MpOTOKOME OCMOTpa Mo
BO3MOXHOCTM  YKa3blBAlOTCH WHAMBMAYASbHbIE TMPU3HakM W 0COBEeHHOCTU
N3bIMaeMbIX NpeaMeToB.

4. Bce 0bHapy>XeHHOe U N3bAToe Npu OCMOTPE AO0MKHO bbITb NpeabsiBNeHO
MOHATBLIM, APYrMM YYaCTHMKaAM OCMOTpa.

5. OcMOTp Xunuiia NpomnsBoANTCSH TOMbKO C COrfiacms NpOXMBAKOLWMX B HEM
NIML, MW Ha OCHOBaHWWM cyAebHoro pewenusi. ECM nNpoXusalowme B XUuLLE
NMua BO3paXkaloT NPOTMB OCMOTPa, TO cnegoBaTenb BO36y)XaaeT nepea CyaoMm
X0AaTallCTBO O MpOM3BOACTBE OCMOTpA B COOTBETCTBUMM CO CTaTben 165
HacTogwero Kogekca.

6. OcCMOTp nMOMeleHns opraHu3auum npou3BOAUTCS B  MPUCYTCTBUM
NpeacTaBuUTeNs aAMMHUCTPaLMM COOTBETCTBYHOLEN OpraHuM3aumn. B cnydae
HEBO3MOXXHOCTM 0becneunTb ero y4actme B 0CMOTpe 06 3TOM AenaeTcs 3anuch B
NpoTOKOJE.

Cratbsa 178. OcMOTp Tpyna. dkcrymaums
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1. CnepoBaTenb MNpOM3BOAUT OCMOTP Tpyrna C Y4acTUEM MOHSTbIX,
cynebHO-MeanUMHCKOro 3KCnepTa, a Npu HEBO3MOXHOCTU €ro y4actus - Bpava.
MNpn HeobxoamMMoCTM Ana OCMOTpPa Tpymna MOryT MpuBReKkaTbCs Apyrue
CNeunanucTbl.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Heono3HaHHbIE Tpynbl nognexar obs3atensHoMy (oTorpadupoBaHmio u
[AAKTUI0CKONUPOBaHUID. KpeMnpoBaHMe HEOMO3HAHHbIX TPYMNOB HE A0MyCKaeTcs.

3. MNpn HeobxoAMMOCTM W3BNEYEHUS Tpyna W3 MeCTa 3aXOpPOHeHUs
cnefosaTeslb BbIHOCUT MOCTAHOBMIeHME 06 3KCryMaumm u yBeaoMnsieT 06 3Tom
61M3KNX POACTBEHHMKOB WAN POACTBEHHWKOB MOKOMHOro. [locTaHoBneHMe
obs3aTenpHO AN aagMMHUCTPAUMM COOTBETCTBYIOLWEro MecTa 3axOpoHeHus. B
cnyyae, ecnm 6nmnskme poACTBEHHMKN MW POACTBEHHUKM MOKONHOIO BO3paXatoT
NPOTUB 3KCryMauun, paspeLleHne Ha ee NpoBeaeHne BblAAeTCs CyAoM.

4. DKCrymMaums u oCMOTp Tpyna Npou3BOASTCS C Y4aCTUEM L, YKa3aHHbIX B
YacTu MepBOM HacTosien ctaTbW. Mpu HEOBXOAMMOCTM OCMOTP Tpyma MOXET
6bITb Npoun3BeAeH A0 BO36YXAEHWS YrOM0BHOroO Aena.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

5. Pacxoabl, CBsi3aHHble C 3KCryMauMeW M MOCNEAYHOLWMUM 3aXOPOHEHNEM
Tpyna, BO3MELLATCS POACTBEHHMKAM MOKOMHOIO B MOPSiAKE, YCTaHOBIEHHOM
cratben 131 HacToswero Koaekca.

Cratbsa 179. OcBuaeTeNnbCTBOBAHME

1. [na ob6HapyXeHWss Ha Tene 4enoBeka o0CO6bIX MpUMET, Cneaos
NPEeCTyNNEHWs, TENNECHbIX NOBPEXAEHWUM, BbIIBIEHNSI COCTOSIHUSI OMbSAHEHNS WU
MHBIX CBOMCTB W MPU3HAKOB, MMEILLMX 3HAYEHNE ANS YroflOBHOMO Aena, ecsiun
ANs 3TOro He TpebyeTcs MpOM3BOACTBO CyAebHOM 3KCMEepTU3bl, MOXET ObITb
Npou3BefeHO  OCBUAETENbCTBOBAHWE  MOAO3PEBAEMOro,  O6BUMHSIEMOrO,
noTepneBLUIero, a Takxke CBMAETENS C ero cornacus, 3a UCKIOYEHNEM Cly4Yaes,
Korga OCBMAETENbCTBOBAHWE HeobXxoaAMMO ANS OUEHKM [OCTOBEPHOCTU €ero
nokasaHui. B cnyyasx, He TepnsawmMx OTnaraTenbCTBa, OCBUAETENbCTBOBAHME
MOXeT 6bITb NpoM3BeAeHO A0 BO36Y>XAEHWS YFOMIOBHOIO Aena.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

2. O npou3BOACTBE OCBMAETENbCTBOBAHMS  CrnedoBaTeslb  BbIHOCUT
MOCTaHOB/IEHUE, KOTOpOe ABNSeTCS 0bs3aTenbHbIM AN OCBUMAETENbCTBYEMOrO
nmua.
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3. OcBupeTenbCcTBOBaHME npomn3BoaunTCA cnegoBaTeniem. Mpw
HeobxoaAMMOCTW CnegoBaTeflb MNPUBMEKAaeT K y4yacTUio B MPOU3BOACTBE
OCBMAETENbCTBOBAHUA Bpaya unun Apyroro creyuanmcra.

4. [lpu oCBMAETENbCTBOBAHUM NWuUa ApYyroro rnona cnepoBaTeNb He
NPUCYTCTBYET, €CIN  OCBUAETENbCTBOBAHME COMPOBOXAAETCS OOHaXKeHMeM
AAHHOro sivua. B 3TOM cnydae ocBMaeTeNnbCTBOBAHWE NPOM3BOANTCSA BPAyoOM.

5. ®oTtorpadupoBaHve, BMAEO3anUCb W  KUHOCbEMKA B CIyyasix,
NpeayCMOTPEHHbIX YacTbl0 4YETBEPTOM HACTOsILEN CTaTbMl, MpPOBOASATCS C
corsacus OCBMAETENbCTBYEMOro Nnua.

Cratbsa 180. NpOTOKOBI OCMOTPa M OCBUAETENBCTBOBAHWS

1. TpoTokonbl OCMOTpPA W  OCBMAETENLCTBOBAHUS  COCTABNSOTCH C
cobnioaeHnemM TpeboBaHUN HacTosALEeN cTaTbk, cTaten 166 M 167 HacTosiLiero
Koaekca.

2. B npoTokonax OnMCbIBAOTCS BCE AEWCTBUS CNedoOBaTeNs, a TakXke BCe
obHapy)XeHHoe npu ocMoTpe W (MM) OCBMAETENbCTBOBAHUM B TOW
MOCNeA0BaTENbHOCTH, B KaKOW MPOM3BOAMINCL OCMOTP M OCBUMAETENBCTBOBAHNE,
M B TOM BuAe, B KakoM obHapyxeHHoe Habnoganocb B MOMEHT OCMOTpa WU
OCBMAETENbCTBOBAHMSA. B NpOTOKONMax nepeymncnsioTcs U OMUChIBAlOTCS BCe
NpeaMeTbl, N3bATbIE MPU OCMOTPE U (MIN) OCBMAETENLCTBOBAHNMN.

3. B npoTokonax Takxe A0/MKHO ObiTb YKa3aHO, B KaKoe BPeMs, Mpu Kakow
Moroae 1 KakoM OCBELLEHMMN MPON3BOAUINCL OCMOTP MM OCBMAETENLCTBOBAHME,
Kakne TeEXHUYECKne cpeactsa bbim NPUMEHEHbI M Kakne MoJy4eHbl pe3ynbTaTbl,
Kakue npeaMeTbl M3bATbl M OMnedaTaHbl M KaKoW neyaTbio, KyAa HanpaBfieHbl
nocrie ocMoTpa TPyn Uv NpeaMETbl, MMEKOLLME 3HAYEHME ANS YIO/IOBHOMO Aena.

CtaTtbst 181. CneaCTBEHHbIV 3KCNEPUMEHT

B uensx npoBepKM W YTOYHEHUS [AaHHbIX, MMEIOWMX 3HayeHue Ans
YrOfOBHOMO Aena, CnefoBaTeNb  BnpaBe  MPOW3BECTM  CNEACTBEHHbI
3KCNEPUMEHT MyTEM BOCMPOM3BEAEHUS AEUCTBUM, A TakKXe O0O6CTAHOBKM WM
MHbIX OOCTOSITENLCTB OnpedeneHHoro cobbitusi. pu 3TOM npoBepsieTcs
BO3MOXHOCTb BOCMPUATUS KaKUX-NMO60 (HakTOB, COBEPLUEHUS OMpPeAENEHHbIX
AEVCTBUMA, HACTYNNEHUSI KaKoro-nnbo cobbiTusi, a TakKXe BbISIBASAIOTCS
MOCNeA0BaTENbHOCTb MPOUCLIEALIEro CobbITUS U MexaHu3M 06pa3oBaHus
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cnepnos. [1pov3BOACTBO CNEACTBEHHOINO 3KCMepuUMEeHTa AOMYyCKAeTCs, eCln He
CO34a€ETCAd ONaCHOCTb A1 340POBb4A YHaCTBYOLWKMX B HEM JINLL.

Fnasa 25. OBbICK. BLIEMKA. HAJIOXXEHUE APECTA
HA NMOYTOBO-TEJNNIErTPA®HbLIE OTNMPABJIEHUA. KOHTPOJ1b U1 3ANUCb
MNEPEroBorPoOB. NOJIYYEHUE NHOOPMALIUN O COEANHEHUAX MEXAY
ABOHEHTAMMW U (ML1N) ABOHEHTCKUMM YCTPOVUCTBAMM

Cratbs 182. OcHOBaHMA 1 NOPSAOK NPON3BOACTBA 0bbICKa

1. OcHoBaHMeM npou3BOACTBA OObICKa SIBMASETCS Hannume AOCTAaTOYHbIX
[AaHHbIX nonaratb, YTO B KakKOM-nnMbo Mecte unm y Kakoro-nMbo nvua moryT
HaxoAMUTbCS Opyaus MpecTyrnieHus, npeaMeTbl, AOKYMEHTbl W LIEHHOCTW,
KOTOpble MOryT UMETb 3HA4YeHWe ANs YrosIoBHOro Aena.

2. O6bICK NPOM3BOANTCS HA OCHOBAHWW MOCTAHOB/IEHNS CefoBaTenNsl.

3. O6bICK B >Xunuwie nNpousBOAMTCA HA OCHOBaHUWM cyaebHoro pelleHus,
NPUHUMAEMOro B NopsaKe, YCTaHOBNIEHHOM CTaTbel 165 HacTosiwero Koaekca.

4. o Hayana obbicka cnegosaTtesib NPeabsBASET MOCTAHOBIEHWE O ero
NPON3BOACTBE, @ B CllyyasiX, NMpeayCMOTPEHHbIX YaCTblo TPETbeN HaCTOSLIEN
CTaTbM, - cyaebHoe pelleHre, paspellatolee ero nponssoacTBo.

5. Jo Hauana obbicka cnepoBaTenb npegnaraet A0O6pPOBOMLHO BbIAATb
noanexawue M3bATUIO NpeaMeTbl, AOKYMEHTbl U LUEHHOCTW, KOTOpble MOryT
UMETb 3HauyeHune Ans YronoBHOro Aena. ECiv oHu BblAaHbl 4O6POBOSILHO U HET
OCHOBAHWI OMacaTbCs MX COKPbITUSI, TO CNleAoBaTeNb BNpaBe He NMpPOU3BOAUTb
06bICK.

6. MNpn nponsBoacTee obbicka MOryT BCKPbIBATLCS Nt0bble NOMELLEeHUs, ecnu
Brageney OTKa3blBaeTcs A06pOBOSIbHO WX OTKPbITb. [1py 3TOM He AO/MKHO
[0MyCKaTbCS He Bbi3blBaeMOe He0H6X0AMMOCTbIO NOBPEXAEHNE UMYLLIECTBA.

7. CnepoBaTtenb MpUHMMAET Mepbl K TOMY, 4TObbl He 6bilan ornalleHbl
BbISIBJIEHHbIE B X0A4e O0Obicka 0OCTOSTENbCTBA 4YaCTHOM XKM3HM /vua, B
MOMelLLIEHNM KOTOPOro 6bin npou3BeaeH 0bbicK, ero nmdHas u (Unm) ceMerHas
TaliHa, a Takxke 06CTOATENbCTBA YaCTHOM XXU3HM APYTUX NnL,.
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8. CnepoBatesnib Brpase 3anpeTuTb NnuamM, NpUCyTCTBYIOWNM B MeECTe, rae
Npou3BoAUTCS 06bLICK, NMOKMAATb ero, a Takxke obwaTbCs Apyr C ApYroM wunu
WHBIMW L@MN 4O OKOHYaHWS 0bbicKa.

9. MNpwn nponssoacTBe 0bObICKA BO BCAKOM C/yvae M3bIMAKOTCA NpeaMeTbl U
[OKYMEHTbI, U3bsTble N3 060poTa.

10. N3bsTble NnpeaMeTbl, AOKYMEHTbI M LLEHHOCTU NPeAbABISOTCS NOHATHIM U
APYrMM nvuaM, NPUCYTCTBYIOWMM Mpu 0b6bicke, U B Clyyae HeobxoamMmocTu
YNaKOBbIBAOTCS M OMeYaTbiBalOTC Ha MecTe 06biCKa, 4YTO YAOCTOBEpSeTCS
NOAMUCSMM YKa3aHHbIX JTULL.

11. Npun npousBoacTee 06bICKa y4acTBYKOT /MU0, B MOMELLEHUM KOTOPOro
npou3BoauTcs 06bICK, NMO0 CoBepLIEeHHONETHME uYfeHbl ero cembu. [lpu
Npou3BoACTBE 06biCKa BrpaBe MPUCYTCTBOBATb 3aLUMTHUK, a TakKXe aaBokaT
TOro NMLa, B NOMELLEHNN KOTOPOro Npomn3BoanTCS 0bbICK.

(yacTb oanHHaguaTas B pea. ®eaepanbHOro 3akoHa ot 29.05.2002 N 58-03)

12. MNpwn npou3BoacTBe 0bbICKa COCTaBASETCS MPOTOKO/ B COOTBETCTBUM CO
ctatbaMn 166 n 167 Hactoswero Koaekca.

13. B npoTokone AO/MKHO OblTb YyKa3aHO, B KAaKOM MeCTe W Mpu KaKux
obcTosaTenscTtBax 6blv ObHapy>XeHbl MpeaMeTbl, AOKYMEHTbl WM LEHHOCTW,
BblAaHbl OHWM [06pPOBOMLHO WM U3bSATHI NPUHYAUTENLHO. Bce u3biMaeMble
npeaMeTbl, AOKYMEHTbl U LIEHHOCTU AO/MKHbl ObiTb MepeyncrneHbl ¢ TOYHbIM
YKa3aHMEM MX KOMMYeCTBa, Mepbl, Beca, VHAMBUAYaNbHbIX MPU3HAKOB U MO
BO3MOXXHOCTU CTOMMOCTM.

14. Ecnm B xoge obbicka 6blnn NpeanpuHATbl MOMbITKM YHUUTOXUTL UK
CNpsTaTh noanexaiwne nsbsaTuio npeaMeTbl, AOKYMEHTbl UM LEHHOCTHU, TO 06
3TOM B [MpOTOKONEe [eNnaeTcsd COOTBETCTBYHOWAA 3annucb W YKa3blBalOTCH
NPUHATbIE Mepbl.

15. Konusi npoTokona Bpy4daeTcs nuudy, B MOMELEeHUN KoToporo 6bin
npousseneH 06bick, NMH0O coBepLIEeHHONETHEMY UNieHy ero ceMbMl. Ecnm 0b6bick
NPOV3BOANIICSA B MOMELLEHNN OpraHM3aumm, TO KOMus NpoToKosa BpyYaeTcs rnog
pacnucky NpeacTaBuTeNt0 aAMUHUCTPaLMM COOTBETCTBYIOLLEN OpraHM3aLun.

16. O6bICK MOXET NPOM3BOAUTLCS U B LieNsIX 06Hapy>XeHUs1 pa3blCKMBaeMbIX
N1 1 TPynoB.

Cratbs 183. OcHOBaHMA 1 NOPSAOK MPOU3BOACTBA BbIEMKM
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1. Mpn HeObXOANMOCTN N3BATUSA OnpeaesneHHbIX NPeaMeTOB U AOKYMEHTOB,
MMEIOLLMX 3HAYEHME A1 YTOIOBHOrO Aena, U eCiin TOYHO U3BECTHO, FAe U 'Y KOro
OHW HaxXOAATCs, MPOM3BOAUTCS UX BbleMKa.

2. BbleMka npousBoaMTCa B MOpPSAKE, YCTAHOBIEHHOM cTaTbel 182
HacTosLero Kogekca, € U3baTusIMU1, NPpeayCMOTPEHHBLIMU HAaCTOSILLEN CTaTbEN.

3. BoleMka nNpeaMeToB M AOKYMEHTOB, COAEPXKaLUMX rOCYyAaPCTBEHHY Un
MHYIO OXpaHsieMylo defeparnbHbiM 3aKOHOM TalHy, NPeaMETOB U JOKYMEHTOB,
coaepxalumx MHpopMauuio 0 BKIagax M cyeTax rpaxaaH B H6aHKax M MHbIX
KPEeAWTHbIX OpraHM3auusix, a TaKXe BELleN, 3a/0XEHHbIX MW CAAHHbIX Ha
XpaHeHve B nombapz, MNpOoM3BOAUTCS HA OCHOBaHMM CyaebHOro pelueHus,
NMPUHMMAEMOro B NopsiaKe, YCTaHOBIEHHOM CTaTbel 165 HacToswero Koaekca.

(B pen. ®epepanbHbiX 3akoHOB OT 05.06.2007 N 87-®3, ot 03.12.2007 N
322-03)

4. YTpatun cuny. - ®egepanbHbiii 3akoH oT 05.06.2007 N 87-®3.

5. [lo Hayana BbleMKW cnefoBaTenb nNpeanaraeT BblAaTb MNpeaMeTbl U
[AOKYMEHTbI, MoAnexaline U3bsSTUIO, @ B C/lyvae OTKas3a Npou3BOAUT BblEMKY
NPUHYAUTENBHO.

6. B cnyyae BbleMKM 3a50)KEHHOM WM CAQHHOW Ha XpaHeHue B nombapa
BELUM B TPEXAHEBHbIN CPOK NPOM3BOANTCS YBEAOMJIEHME 06 3TOM 3aeMLUMKA UK
noknaxeaarens.

(yacTb wectas BeeaeHa ®PeaepanbHbiM 3akoHOM oT 03.12.2007 N 322-03)

Ctatbg 184. JINYHbIN 06bICK

1. Mp¥ HaNMUYMM OCHOBAHUI U B MNOPSAKE, KOTOPbIE NPEAYCMOTPEHBI YaCTAMM
nepBo U TpeTbenh cTtaTbk 182 HacTosiwero Koaekca, Npov3BOAUTCA NNYHbIN
0bbICK Noao3peBaeMoro, O6BUHSIEMOro B LENsX O6HapyXeHuss U U3bsATUA
NpeaMeToB M AOKYMEHTOB, MOMYLUMX UMETb 3Ha4YeHue A5 YronoBHOMo Aena.

2. JINYHbIN 0BbICK MOXET OblTb Npou3BeaeH 6e3 COOTBETCTBYHOLLENO
MOCTAHOBMEHUS NPU 3afEPXKaHUU NNLUA WK 3aK/IOYEHUMM ero nog CTpaxy, a
TakKe TMpU  HaluMuMM  AOCTAaTOYHbIX OCHOBaHWMM nonaratb, 4TO JMUO,
Haxoasileecs B NoMeLLeHUn UM MHOM MecTe, B KOTOPOM Mpon3BoanTCs 06bICK,
CKpbIBaeT npu cebe npeaMeTbl AN JOKYMEHTbI, KOTOPble MOryT UMETb 3HaYeHne
AN YrONOBHOMO Aena.
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3. JIn4YHbIN 06bICK NNLI@ NPOM3BOAUTCS TOSbKO JIMLIOM OHOIO C HMM MoNna 1 B
MPUCYTCTBUM MOHSATBIX U CNELManUCTOB TOro e Mosa, eC/i OHW y4yacTBYHOT B
[IaHHOM CNIeACTBEHHOM AEeNCTBUN.

CraTbs 185. HanoxxeHne apecta Ha NoyToBO-TenerpadHbie OTrpaBieHus, nx
OCMOTpP U BblEMKA

1. Mpn HanuuMmM [AOCTATOYHbLIX OCHOBaHWM MofaraTb, YTO MNPEAMETHI,
[OKYMEHTbl UWN CBEAEHUS, UMEeKoLMe 3HaYeHne ANs YrosioBHOro Aena, MoryT
cogepxaTbCs COOTBETCTBEHHO B 6OaHaeponsix, MocblKax WAnM  Apyrux
noyToBO-TenerpadHbIX OTNpaBneHnsx NMbo B TenerpamMMax Unn pagnorpammax,
Ha HUX MOXeT 6bITb HaNOXeH apecT.

2. HanoxeHune apecta Ha nouToBO-TenerpadHbIe OTNPaBAEHNs, X OCMOTP M
BbleMKa B Y4peXAeHusiX CBA3W MpPOM3BOASATCA Ha OCHOBaHMM cyaebHoro
peLleHns, NPUHUMAEMOrO B NOPSIAKE, YCTAHOB/IEHHOM CTaTben 165 HacTosiero
Kopekca.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

3. B xopmartanctBe cnegoBaTenss O HaNOXeHUMM  apecta  Ha
noyToBO-TenerpadHbie OTnpaBfieHMss U NPOM3BOACTBE MX OCMOTPa WM BblEMKU
YKa3bIBalOTCA:

1) damunmng, wums, OT4ECTBO M aapec vua, NoYToBO-TenerpadHbie
OTMNpaBAEHUS KOTOPOro AOMKHbI 3a4epXXMBATbLCS;

2) OCHOBaHUS1 HaNOXeHUs1 apecTta, NPon3BOACTBA OCMOTPA U BbIEMKM;

3) BuAbl NOYTOBO-TeNerpadHbIX OTNPABIEHMI, NOANEXALUMX apecTy;

4) HaMMEeHOBaHWe YUYpeXXaeHus CBA3K, Ha KOTOpoe Bo3naraeTcs 0653aHHOCTb
33epXnBaTb COOTBETCTBYIOLLME NOYTOBO-TenerpadHble OTnpaBneHus.

4. B cnydae npuvHATUA CyoOM  pelleHuss O HaloXXeHUM apecta Ha
noyToBo-TenerpadHbie  OTNpaBfieHMsl  ero  KOMWs  HarnpaensieTcss B
COOTBETCTBYIOLLEE Yy4pexAeHne CBA3W, KOTOPOMY MOpy4qaeTcs 3aJepXXMBaTb
noyToBO-TenerpadHbie OTNpaBNeHns N He3aMeaMTeNbHO YBeAOMASATb 06 3TOM
cneposaTtens.

5. OcMOTp, BblEMKA M CHSITUE KOMWUI C 3a[1epXKaHHbIX NOYTOBO-TeNerpadHbIX
OTNPaB/IEHUA MPOM3BOASATCS CNeAoBaTeNIEM B COOTBETCTBYHOLIEM YUPEXAEHWUM
CBSI3N C y4yaCTMeM MOHSATbIX M3 ymcna paboTHMKOB AaHHOMO ydpexaeHus. B
HeobX0AMMbIX ClyyasX A4S y4acTusl B OCMOTPE U BbleMKe NOYTOBO-TenerpadHbIX
OTNpaB/EHUA  CfiedoBaTeflb  BrpaBe Bbi3BaTb CMeUMAnUCTa, a Takxke
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nepeBoAYnka. B kaxxaoM cnydae ocMOTpa NoYToBO-TeslerpadHbIX OTrpaBieHUN
COCTaBNSIETCA  MPOTOKOJl, B  KOTOPOM  YKa3blBaeTCs, KeM U  Kakue
noyToBO-TeNerpadHble  OTnpaBrieHuss  6biM NOABEPrHYTbl  OCMOTPY,
CKOMMpPOBaHbI, OTMPaB/EHbI aapecaTy UK 3aiepXXaHbl.

6. ApecT Ha no4yToBO-TeNnerpacdHble  OTMPaBNEHUSs  OTMEHSIETCS
cnefgoBaTesnieM C 06si3aTeNlbHbIM YBeAOMMEHNEM 06 3TOM Cyada, MPUHSIBLUErO
peLIEHNE O HAJIOXKEHUM apecTa, U NPOKYpPopa, Koraa OTraaaeT HeobxoaAMMoCTb B
3TON Mepe, HO He MO3JHEE OKOHYaHMSI NpeaBapUTENbHOrO paccriefoBaHUs no
AAHHOMY YrOIOBHOMY Zery.

CraTbs 186. KOHTPO/b 1 3anucb neperosopoB

1. Mpy HannuMM [JOCTATOYHbLIX OCHOBAaHWK MonaraTb, YTO TenedOoHHbIE U
MHble MeperoBopbl NOAO3PEBAEMOro, OOBUHSEMOro W ApYyrux nuy MoryT
cofiepXaTb CBeleHNs1, UMetoLLME 3HAYeHWE 15 YIONOBHOIo Aena, X KOHTPOJIb U
3anu1cb AOMyCcKakTCa NpU NPOU3BOACTBE MO YrONOBHbLIM ieniaM O NPECTYN/IEHNAX
CpenHen THKECTU, THKKMX M 0COB0 TSHKKMX MPecTYryieHMsiX Ha OCHOBaHWUM
cyaebHoro pelueHusi, NpUHMMAEMOro B Nopsiake, YCTaHOBMIEHHOM cTaTtben 165
HacToswero Koagekca.

(B pen. ®epepanbHbiX 3akoHOB OT 29.05.2002 N 58-®3, ot 24.07.2007 N
211-03)

2. MNpyn HanUuMM yrpo3bl COBEPLUEHUS HAacuIWs, BbIMOraTenbCTBa U ApYyrux
NPeCTYNHbIX AENCTBMI B OTHOLLEHUW NOTEPNEBLUEro, CBUAETENS UM UX BIM3KMX
POACTBEHHWUKOB, POACTBEHHUKOB, BNU3KMUX MWL KOHTPOb M 3anucb TenedOHHbIX
N MHbIX NEPEroBOPOB A0MYCKAOTCA MO NMUCbMEHHOMY 3aSIB/IEHUIO YKA3aHHbIX N1L,
a Npu OTCYTCTBMM TAKOIroO 3as1B/IEHNS - HA OCHOBAHMWU CyAebHOro peLueHus.

3. B xopaTaiicTBe cnepoBaTenis O MPOM3BOACTBE KOHTPOSS WM 3anuncu
TenedOHHbIX U MHbIX MEPEroBOpPOB YKa3blBAKOTCA:

1) yronosHoe Aeno, npu npov3BOACTBE KOTOPOro HEOH6X0AMMO NpUMEHEHWE
[l@aHHOMN Mepbl;

2) OCHOBaHMSI, MO KOTOPbIM NPOU3BOAUTCS AAHHOE CNEeACTBEHHOE AENCTBUE;

3) damunusi, UM U OTYECTBO NNUA, YbM TenedOoHHbIE U UHbIE NeperoBopbI
noasnexar KOHTPOSIO U 3anuncu;

4) CpOK OCYLLECTBNEHNS KOHTPONS U 3anncK;

5) HauMeHoBaHMe oOpraHa, KOTOPOMYy MOpy4aeTcs  TexHu4yeckoe
OCYLLEeCTBMIEHME KOHTPOS U 3anncu.
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4. MNocTaHoBNEHNE O NPOU3BOACTBE KOHTPOIA U 3anucK TenedOHHbIX N UHbIX
neperoBopoB  HanpaenseTcsa  crnegosateneMm  Ans NCMNONHEHMUS B
COOTBETCTBYIOLLMIA OpraH.

5. Mpon3BoACTBO KOHTPONS M 3anucu TenedoHHbIX U MHbIX NMeperoBopoB
MOXeT OblTb YCTaHOB/IEHO Ha CpoKk A0 6 MecsaueB. OHO npekpawaercs no
MOCTAHOB/IEHUIO CIeA0OBaATENS, €C/IM HEO6XOAMMOCTb B AaHHOM Mepe OTMafaeT,
HO He Mo34Hee OKOH4YaHWs npeaBapuUTEeNbHOro paccnefoBaHus MO AaHHOMY
YrofIOBHOMY Jeny.

6. CnepoBsatenb B TeYeHMe BCEro CpoKa MPOM3BOACTBA KOHTPOMS M 3anucu
TenedoHHbIX U MHbIX MeperoBopoB Bnpase B toboe Bpemsi uctpebosatb OT
opraHa, ux ocyuwecrtsnsioLlero, oHorpamMMy aas oCMOTpa U MPOCyLUMBaHUS.
OHa nepepaeTca cnegosaTento B OnevyaTaHHOM Buae C COMPOBOAUTENbHLIM
NMMCbMOM, B KOTOPOM A0/HKHbI ObITb YKa3aHbl AaThbl M BPEMSl Hadana 1 OKOHYaHUs
3aMNMCK yKa3aHHbIX NePeroBOpoB M KpaTKMe XapaKTepUCTUKN MCMONb30BaHHbLIX
Npy 3TOM TEXHUYECKUX CPeaCTB.

7. O pesynbTaTtax oCMOTpa M NpoCAyLWMBaHUS (hOHOrpaMMbl criegoBaTtesb C
y4yacTUeM MOHATbIX M MpU HeobXxoAMMOCTU CheuuanucTa, a Takxe Jiul, YbM
TenedoHHble U MHble NEeperoBOpbl 3anucaHbl, COCTaBASET NPOTOKOJ, B KOTOPOM
L0/MKHA OblTb 4OCTOBHO M3/I0XEHA Ta YacTb (hOHOrpaMMbl, KOTOpPasi, MO MHEHWUIO
cnefosaTensi, MMeeT OTHOLWEHMe K AaHHOMY YrofoBHOMY geny. Jivua,
yyacTBylolwmMe B OCMOTpe M MpocnywmnBaHnm HOHOrpaMMbl, BrpaBe B TOM Xe
NPOTOKOE WK OTAENBHO U3NOXUTb CBON 3aMeYaHUs K NPOTOKONY.

8. ®oHorpamMma B NosiHOM obbeMe NpuobLuaeTcs K MaTepvanam yrosioBHOro
fena Ha OCHOBaAHWW MOCTAHOBMEHMS CreaoBaTensl Kak — BelwecTBeHHoe
[0KA3aTeNbCTBO U XPaHUTCS B OnevyaTaHHOM BUAE B YCOBUSX, UCKIOYAIOLLMX
BO3MOXXHOCTb MPOCNYLUMBAHUS U TUPAXXMPOBaHUS (POHOrPaMMbl MOCTOPOHHUMU
nmuaMm n obecneymnBaroLLMX ee COXPAHHOCTb U TEXHUYECKYIO NPUrogHOCTb AJ1S
NMOBTOPHOIO NMPOCAYLWNBAHNS, B TOM Yncne B cyaebHOM 3aceaaHuu.

Cratbs 186.1. MNony4yeHne nHdopMaLmmn 0 CoeanHeHUsIX Mexay aboHeHTaMm
n (Mnn) abOHEHTCKMMM YCTPONCTBAMM

(BBegeHa ®egepanbHbiM_3akoHoM oT 01.07.2010 N 143-03)

1. Mpn HanuumMm AOCTATOYHbIX OCHOBAHMI Monaratb, YTO MHGOpMauMsi o
coeanHeHnsX Mexay aboHeHTaMu u (Mnn) abOHEHTCKMMM YCTPOUCTBaMM UMeEeT
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3HayeHWe [Ans YronoBHOMO Aena, MOoJlyYeHMe CNneaoBaTeNeM  YKa3aHHOM
NMHOpMaLMKM AOMYCKAEeTCS HAa OCHOBaHUM CyaebHOro peleHns, NpuHMMaeMoro B
nopsiaKke, YCTaHOB/IEHHOM CTaTbel 165 HacTosiwero Koaekca.

2. B xopatancTBe cnepgoBaTens 0 NPOM3BOACTBE CNEACTBEHHOMO AENCTBUS,
KacatoLerocs nosyyeHns MHopMauumn o0 coeamHeHnsx mexay aboHeHTamn u
(unn) abOHEHTCKMMK YCTPOMUCTBAMM, YKa3blBaOTCS:

1) yronosHoe aeno, Npv Npov3BOACTBE KOTOPOro HeobXoAMMO BbIMOMHUTb
AAHHOE CNeACTBEHHOE AENCTBUE;

2) OCHOBaHMSI, MO KOTOPbIM NPOU3BOAUTCS AAHHOE CNeACTBEHHOE AENCTBUE;

3) nepvod, 3a KOTOpbIM HEO6XOAMMO MOMYYMTb COOTBETCTBYHOLLYIO
nHdopmaumio, 1 (Mnn) Cpok NPOM3BOACTBA AAHHOIO CNeACTBEHHOMO AEUCTBUS;

4) HauMMeHOBaHME OpraHu3auuM, OT KOTOPON HeobxoAMMO MONy4YUTb
yKa3aHHy0 MHdopMaumio.

3. B ciyyae npuHATMS CyaOM peleHnss O nosyydyeHun uHdopmaumm o
COeMHEHNAX Mexay aboHeHTamMu M (Mn) abOHEHTCKMMM YCTPOWCTBAMWU €ro
KOMMsi HanpaBnsieTcsl cnefoBaTeNieM B COOTBETCTBYIOLLYHO OCYLLECTBASIOLLYHO
yCnyru CBSI3U OpraHuM3aumio, PyKOBOAWUTENb KOTOPOM 065i3aH MpeaoCcTaBUTb
YKa3aHHyl0 MHMOpMauMio, 3apUMKCUPOBaHHYIO Ha noboM MaTepuanbHOM
HocuTene WHdopMaumn. YKasaHHas WHdopMauus npefocTaBnseTcs B
orne4yaTtaHHOM BuAe C COMpOBOAUTESbHLIM MUCbMOM, B KOTOPOM YKa3blBalOTCA
nepuvoa, 3a KOTOpPbIM OHa npeaocTaBneHa, M Homepa aboHeHToB U (Unn)
abOHEHTCKUX YCTPOWCTB.

4. TlonyyeHve cnepoBaTeneM MHMOPMaUMM O COEAUMHEHUSIX Mexay
aboHeHTaMu 1 (MnK) abBOHEHTCKMMI YCTPOMCTBAaMM MOXET OblTb YCTAHOB/IEHO Ha
CpPOK A0 wecTn MecsaueB. COOTBETCTBYIOLWAS OCYLLECTBASIOWAs YCIyrn CBa3n
opraHv3aumsi B TeYeHue BCero Cpoka Mpou3BOACTBA AaHHOrO CNeACTBEHHOro
AENCTBUA 00513aHa NpeaoCTaBnATb CNeAoBaTeNO yKa3aHHY0 MHGOpMaLuo no
Mepe ee NOCTYMN/IEHUS, HO He peXxxe OAHOro pasa B Heaento.

5. CnepoBaTtenb oCMaTpuBaeT MNpeAcTaBfieHHble AOKYMEHThI, coaepXaliune
MHhOpPMaUMIO O CoefAuHeHusX Mexay aboHeHTamu u (Mnun) aboHEHTCKUMK
YCTPOMCTBaAMM, C y4acTUEM MOHATLIX U (MpU HEOBXOAMMOCTM) CneuunanucTa, o
4yeM COCTaBnsieT MPOTOKOS, B KOTOPOM JO/MKHA ObITb yKa3aHa Ta 4acTb
nHdopMaumMmM, KoTopasi, MO MHEHWUIO CnegoBaTensi, MMeeT OTHOLWeHVE K
yronosHoMmy pgaeny (gata, BpeMsl, NPOAOC/KUTENBHOCTb COEAMHEHMIN Mexay
aboHeHTaMu 1 (MnKn) aBOHEHTCKUMM YCTPOMCTBaMKU, HOMepa aboOHEHTOB M Apyrue
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AaHHble). Jlnua, NpucyTCTBOBABLUME NMpPU COCTaBNEHNN NPOTOKOMA, BNpase B TOM
)KE NMPOTOKONE UNN OTAENBbHO OT HEr0 U3NI0XKUTb CBOM 3aMeYaHusl.

6. lMpeacraBneHHble JOKYMEHTbI, coaepalume nHhopMaLnio 0 COeANHEHUSIX
Mexay aboHeHTaMu u (M) abOHEHTCKMMM YCTPOMCTBAMM, MpUOBLLAOTCA K
MaTepuanam yrosioBHOro gena B nosiHOM ob6beMe Ha OCHOBAHWW MOCTAHOBMIEHUS
cnepoBaTens Kak BeweCTBEHHOE A0KA3aTeNbCTBO U XPaHATCS B OnevYaTaHHOM
BUAE B YCIOBUSIX, MWCKIOYAIOWNX BO3MOXHOCTb O3HAKOMNIEHUS C  HUMMU
NMOCTOPOHHUX NnL, U 0becneymBatoLmMx X COXPaHHOCTb.

7. Ecnn HeobxoamMMocTb B MPOU3BOACTBE AAHHOMO CNEACTBEHHOIO AEUCTBUSA
OTNajaeT, ero NPOM3BOACTBO NMpeKpallaeTcs no NOCTAHOBIEHUIO CrieqoBaTens,
HO He No3aHee OKOHYaHWS NPeABAPUTENBHOrO pacc/iefoBaHUsl NO Yrono0BHOMY
aeny.

Fnaea 26. 40OMPOC. O4YHASA CTABKA. ONNO3HAHME.
NMPOBEPKA NOKA3AHUN

CraTbs 187. MecTo n BpeMs gonpoca

1. [donpoc npoBoAUTCA MO MeCTy npoM3BOACTBA MNpeaBapuUTEsIbHOro
cneacrtems. Cnegosatenb Bnpase, €C/iv NPU3HAeT 3TO HEObX0AUMbIM, MPOBECTH
A0MpPOC B MeCTe HaxOXXAeHUs AonpallnBaeMoro.

2. [lonpoc He MOXET ANUTbCS HenpepbiBHO bonee 4 Yacos.

3. MpoponmkeHne gonpoca AOMyCKaeTcs nocne rnepepbiBa HE MeHee YeM Ha
OOMH Yac ANns OTAblXa U MPUHATMSA NULWKM, npudeM obas NpoaoIXKUTENbHOCTb
[I0Mpoca B TeYEHUe AHS He AO/MKHa NpeBbilwaTb 8 Yacos.

4. MNpy HanMuUM MEAULIMHCKUX MOKa3aHWA NPOAOC/KUTENBHOCTL A0OMNpoca
YCTaHaB/IMBAETCA Ha OCHOBaHWM 3aK/TOYEHNS Bpaya.

CraTbs 188. lNopsiaoK BbI30Ba Ha A0NPOC

1. CBnaeTenb, NOTEPNEBLLNIA BbI3bIBAETCA Ha AOMNPOC NMOBECTKOMN, B KOTOPOM
YKa3bIBalOTCSl, KTO M B KAKOM Ka4YeCTBE BbI3bIBAETCS, K KOMY M MO KaKoOMy aApecy,

171



[aTa n BpeMs SIBKM Ha A0Npoc, a TakxKe NOCNeACTBUS HesIBKN 6€3 yBaXKUTENbHbIX
MPUYKH.

2. MNoBecTka Bpy4aeTcs nmuy, Bbi3blIBAEMOMY Ha AOMPOC, NoA pacnuncky imbo
nepeaaeTcs C NMOMOLLbIO CPEACTB CBA3N. B cnyyae BpeMeHHOro OTCyTCTBUS NMLa,
BbI3bIBAEMOIr0 Ha A0MNPOC, MOBECTKA BPYYaETCH COBEPLUEHHONIETHEMY YJIEHY €ro
ceMbn nMb6O nepefaeTcs aAMMHUCTPaAUMM MO MecTy ero paboTbl wan no
NOpyYeHuto cneaoBaTesia MHbIM NMUAM M opraHM3aumsM, KoTopble 06s3aHbl
nepeaaTtb MOBECTKY SiMLUY, Bbi3bIBAEMOMY Ha A0MpPOC.

3. JIuuo, BbI3bIBAEMOE Ha AOMPOC, 06513aHO SABUTLCS B HA3HAYEHHbIA CPOK
nmbo 3apaHee yBeAOMUTb CriefoBaTeNns O NpUYnHaxX HesiBKU. B cnyyae HesiBKu
6e3 yBaXMTENbHbIX MNPUYMH NNLO, BbI3bIBAEMOE HA AO0MNPOC, MOXEeT ObiTb
NnoABeprHyTo npuBoAy NMGO K HeMy MoryT OblTb MPUMEHEHblI WHbIE Mepbl
MPOLIECCYaNbHOrO MPUHY>XAEHUS, NPedyCMOTPeHHble cTaTbel 111 HacTtoswero
Kopekca.

4. Jlnuo, He pocTurwee Bo3pacTa LWeCTHAALUATH NIET, BbI3bIBAETCA Ha AOMNPOC
yepes ero 3aKOHHbIX NpeacTaBuTenen Nnbo Yyepes aAMMHUCTPALIMIO MO MECTY €ro
paboTbl MK y4yebbl. MIHOM NopsAoK Bbi30Ba Ha AOMNPOC [AOMYCKAETCS Nlib B
Cnyyae, Korga 3To Bbi3blBaeTCsl 06CTOATENbCTBAaMMN YrO/IOBHOIO Aena.

5. BoeHHOCNyaLLuii BbI3bIBAETCA Ha AOMPOC Yepe3 KOMaHAOBaHNE BOMHCKON
4yacTu.

CraTbs 189. O6wme npaBuna nNposeaeHMs Aonpoca

1. MNepen A0MNpoCcoM cneposaTenb BbIMOJIHAET TpeboBaHus,
NpeayCcMOTPEHHbIE YacTblo NATOM cTaTbM 164 Hactosawero Kopekca. Ecnu y
cnenoBaTesnis BO3HUKAKT COMHEHUS, BllafeeT /v AonpallnBaeMoe fimLo S3bIKOM,
Ha KOTOPOM BefeTCs MpPOU3BOACTBO MO YrosIOBHOMY iefly, TO OH BbISICHSIET, Ha
KAKOM $3blke JornpallnBaeMoe L0 XernaeT AaBaTb NOKa3aHus.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. 3apaBaTb HaBoAsLME BONPOCH! 3anpellaeTcs. B octanbHOM cnepoBaTesb
cBoboaeH npu Bbibope TakTUKK gonpoca.

3. [JonpawmBaeMoe N1Lo BNpaBse Mosib30BaTbCs AOKYMEHTaMU U 3armcsamu.

4. Mo HMUMaTMBE CneaoBaTeNns WK No XoAaTancTBy AONpPalLMBAEMOro nua
B Xo4e goripoca MoryT 6bITb NpoBeaeHbl goTorpadmposaHue, ayamo- n (unum)
BMAE03arnucb, KNHOCbEMKA, MaTepuasnbl KOTOPbIX XPAHATCA NpW YrosIOBHOM Aene
M MO OKOHYaHWW NMpeaBapuTeNbHOro C/1IeACTBUS OrneYaTblBakoTCS.
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5. Ecnu cemnaeTenb SBUCS Ha AONPOC C aABOKATOM, NpUrnaleHHbIM UM Ans
OKa3aHus pUAMYECKON MOMOLIM, TO aABOKAT MPUCYTCTBYET MpW AOMPOCE M
nonb3yeTcsa npaBaMu, MpPeayCMOTPEHHbIMW YacTblo BTOpOM cTaTbn 53
HacTtosawero Kopekca. [lo OKOH4YaHMM [onpoca aABOKaT BnpaBe [AenaTtb
3a5B/IEHNS O HAPYLUEHUSIX NPaB M 3aKOHHbIX MHTEPECOB cBMAeTeNs. YKa3aHHble
3asB/1IeHNS NOANEXaT 3aHECEHUIO B MPOTOKO A0ONpoca.

(B pea. ®eapepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratbsa 190. MNpoTokon gonpoca

1. Xog v pe3ynbTaTbl AOMpoca OTPaXalTCs B NPOTOKOSe, COCTaBISEMOM B
COOTBETCTBMM CO cTaTbaMn 166 n 167 HacToswero Kogekca.

2. MokasaHus gonpallinMeaeMoro fmua 3anMcbiBaloTCs OT NepBOro avua u no
BO3MOXHOCTM [OC/IOBHO. Bonpockl M OTBETbI Ha HWX 3anUCbIBAKOTCA B TOM
nocnefoBaTeNbHOCTM, KOTOpasi uMena Mecto B xofde Jonpoca. B npotokon
3aMNMCbIBAOTCS BCe BOMPOCHbl, B TOM 4UCNe M Te, KOTopble 6blan OTBeAEHb!
cnefoBaTeNeM WM Ha KOTOpble 0TKa3asocb OTBeYaTb AOMNpaluMBaemMoe nmuo, €
yKa3aHneM MOTMBOB OTBOAA WM OTKa3za.

3. Ecom B xope ponpoca [onpalmvBaeMoOMy fvuy  NpeabsBAsincb
BELLECTBEHHbIe A0Ka3aTe/lbCTBa M AOKYMEHTbI, Orfalannce NpOTOKONbI APYruX
CNeACTBEHHbIX AENCTBMM M BOCMPOM3BOAMNNCL MaTepuanbl ayauo- u (unn)
BMAE03anncK, KNMHOCLEMKM CNEACTBEHHBLIX AEWCTBUIA, TO 06 3TOM [AenaeTcs
COOTBETCTBYIOLLAS 3annCb B MPOTOKOME Aonpoca. B npoTokone Takxke A0MKHbI
6bITb OTPaXKEHbI MOKa3aHUs AOMpanMBaAEMOoro nnua, AaHHbIe Npyu 3TOM.

4. Ecnn B xo4e fonpoca nposoamnuce dotorpaduposaHme, ayamo- n (unm)
BMAE03annCb, KNHOCbEMKA, TO NPOTOKON AO/MKEH TAKXe coaepXaThb:

1) 3anucb 0 npoBeaeHun poTtorpacdnpoBaHus, ayamo- u (Mnm) BUAEO3anucK,
KWHOCBHEMKM;

2) cBeAeHMs O TEXHUYECKUX CpeacTBax, 06 ycnoBusx goTtorpadunpoBaHus,
ayamo- n (unn) BMaeo3anncu, KNHOCHLEMKU M O hakTe NPMOCTAHOBAEHUS ayano-
n (unn) BMAEO3aANNCKU, KMHOCHLEMKM, MPUUMHE U OANUTENbHOCTM OCTAHOBKU MX
3anucy;

3) 3asBfneHusl OonpawiMBaeMoro Avua Mo noBogy  NpoBeAeHus
doTorpaduposaHus, ayamo- un (Mnun) Bnaeo3annucu, KNHOCLEMKU;

4) noanucuM [onpawMBaeMoro nvua WM crnegosaTtens, yaocToBepsiowme
NpaBWIbHOCTb MPOTOKONA.
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5. JonpalineaeMbIM NMLOM B Xo4e A0MNpoca MOryT 6bITb M3rOTOB/EHbI CXEMbI,
yepTexu, PUCYHKKW, Anarpammbl, KOTopble NprobLiatoTcs K NpoTOKOAY, O YeM B
HEM JesflaeTcsl COOTBETCTBYHOLIAsA 3arnuchb.

6. o OKOHYaHUKM Aonpoca NPOTOKOJ NPeAbSABAETCH AOMpalLUMBaEMOMY Ly
ANa npodTeHus nMbo No ero npocbbe ornawaeTtcs cnegosaTtenieM, O YeM B
NPOTOKO/E AENAETCS COOTBETCTBYHIOLLASA 3anMcCb. X0AaTalCTBO AOMNPALLUMBAEMOrO
O [JOrMosIHeHMM UK 06 YTOYHEeHWM TMpPOTOKONAA NOANEXUT 0bs3aTenbHOMY
YOOBNETBOPEHMIO.

7. B NnpoToKO/e yKa3blBatoTCs BCE NINLA, Y4aCcTBOBaBLUME B Aonpoce. Kaxabin
M3 HWUX [OSDKEH MOAMuCaTb MPOTOKOS, a TakKXe BCe CAeaHHble K Hemy
[OMOSTHEHNS N YTOYHEHMUS.

8. ®aKkT O03HAKOM/IEHMS C MOKa3aHUAMW W MNPaBUIbHOCTbL UX 3aruvcu
AOMpallMBaeMoOe NNLIO YAOCTOBEPSIET CBOEN MOAMUCHIO B KOHLIE MPOTOKONA.
[onpaluveaeMoe Nnuo NoANUCHIBAET TakXKe KaXXAy CTPaHWUy MpoToKona.

9. OTka3 OT noanucaHuMs MNpPOTOKONa Aornpoca WM HEBO3MOXHOCTb €ro
noanuvcaHus muamm, y4acTBOBaBLUMMK B [ONPOCE, YAOCTOBEPSETCS B MOPSAAKE,
YCTaQHOB/IEHHOM cTaTbeln 167 HacTosiwero Koaekca.

Cratbs 191. OcobeHHOCTM Aonpoca HEeCOBEPLUEHHONIETHErO MOTEPMEBLLErO
nnn cenaeTens

1. lonpoc noTepnesLUero Uiy CBUAETeNs B BO3pacTe A0 YeTblpHaauaTH JieT,
a Mo YCMOTPEeHMUIO cfniegoBsaTtesia M AOonpoc noTepresBlwero U ceBuaeTens B
BO3pacTe OT 4eTblpHaguaT A0 BOCEMHAAUATW NieT NPOBOAATCA C y4yacTUeM
negarora. lNpu gonpoce HecoBepLUEHHOSIETHErO NOTEPnEBLUEro Un CBUAETENS
BMpaBe NPUCYTCTBOBaTb €ro 3aKOHHbIV NPeACTaBUTESb.

2. [lloTepneBlwmMe W cBUAETENM B BO3pacTe [0 LWeCTHaguaTn JieT He
npeaynpexaaroTcs 06 OTBETCTBEHHOCTM 3@ OTKA3 OT Jayu NOKa3aHWM 1 3a Jady
3aBEeA0OMO JIOXHbIX MOKasaHWi. [pu pasbsaCHEHUWN YKa3aHHbIM MOTEPMEBLLUUM U
CBMAETENAM UX MpoLeccyalibHbIX Mnpas, MpeayCMOTPEHHbIX COOTBETCTBEHHO
cTaTbsiMn 42 1 56 Hactosiwero Kogekca, UM yKasblBaeTCs Ha HeobxoaMMOCTb
rOBOPUTbL NpaBsay.

CraTtbg 192. OyHag cTaBKa
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1. Ecnn B NOKasaHUsiX paHee AOMPOLIEHHbIX ML, MMEKOTCS CyLLECTBEHHbIE
NpOTUBOpEYMs], TO CllefoBaTeNb BripaBe NPOBECTM O4YHYHO CTaBKy. O4Has CTaBka
NpOBOAUTCS B COOTBETCTBUM CO CTaTben 164 HacTosiwero Koaekca.

2. CnepoBaTtenb BbISICHAET Yy /ML, MeXAy KOTOPbIMW MPOBOAUTCA O4YHast
CTaBKa, 3HAIOT /M OHM APYr Apyra U B KakKMX OTHOLUEHMSX HaXoasaTCs Mexay
cobon. [lonpalmBaeMbIM MUaM NooYepesHoO NpeanaraeTcs AaTb NOKa3aHUs no
TeM 06CTOSITENbCTBAM, ANS BbISICHEHMS KOTOPbIX MPOBOAWUTCS OYHasi CTaBKa.
Mocne gauv nokasaHui creaoBaTeflb MOXET 3afaBaTb BOMPOCHI KaXAOMY M3
AONpalIMBaeMbIX Nuu. Jlnua, Mexay KOTOPbIMW MPOBOAUTCS O4YHAs CTaBKa,
MOryT C pa3pelleHuns cnefoBaTens 3a4aBaTb BONPOChl Apyr ApYryY.

3. B xo4e 04HOW CTaBKW CneaoBaTeNb BNpaBe NpeabsiBUTb BELLECTBEHHbBIE
[OKa3aTeNbCTBa M AOKYMEHTHI.

4. OrnaweHne mnoKa3aHW/A [OOMNpallMBaEMbIX JUL, COAEpXXaluxcs B
NpOTOKOMaX NpeablayLmMX A0MPOCOB, a TakXKe BOCNpoM3BeaAeHne ayano- n (unm)
BMAE03anncK, KMHOCBLEMKM 3TMX MOKa3aHMM AOMYCKAKTCS NMLb MOCNE Aayu
MOKA3aHWMA YKa3aHHbIMK NNL@AMU UAW UX OTKa3a OT [ayu MoKa3aHMM Ha OYHOM
CTaBke.

5. B npoTokone O4YHOM CTaBKM MOKa3aHMs [AOMNPaALUMBAEMbIX /L
3anuCbIBalOTCA B TOW OYEPEAHOCTW, B KaKOM OHW AaBanucb. Kaxapoe us
AOMpaWMBAEMbIX NNL  MOANMUCLIBAET CBOWM MOKA3aHWS, KaXXAyl CTpaHuuy
NPOTOKONA M MPOTOKOS B LIE/IOM.

6. Ecnn cBuaeTenb SBMCS Ha OYHYHO CTaBKy C aABOKATOM, MPUr/aWeHHbIM
MM ANsl OKa3aHUS FopMANYECKOM NOMOLLM, TO ABOKAT YYacTBYET B O4YHOM CTaBKe
M NONb3yeTcs npaBaMK, MPeayCMOTPEHHbIMA YacTbld BTOPOM CTaTbu 53
HacTogwero Kogekca.

(vacTb wectas BeeaeHa ®eaepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

Cratbsa 193. lNpeabasneHne ans orno3HaHus

1. CnepoBaTenb MOXET MpeAbsiBUTb A/ OMO3HaHWS NMUO WK npeaMeT
CBUAETEN0, MOTEpreBWEMY, MOAO3PEBAaEMOMY WM 0BBUHSIEMOMY. [nist
OMO3HAHWUS MOXET 6bITb NPEAbABNEH U TPYH.

2. OnosHalowmre npeaBapuTeNibHO AonpalunBatoTca 06 06CTOSTENbCTBaX,
NPV KOTOPbIX OHW BUAENW NPeabsiBNEHHbIE ANS ONO3HAHMS IMLO UM NPEAMET, a
TaKXXe 0 NPUMETAX U OCOBEHHOCTSIX, MO KOTOPbIM OHU MOTYT €ro Oro3HaTb.
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3. He MoXeT nNpoBOAUTLCS MOBTOPHOE OMO3HaHWe nvua i npegmeTta Tem
)Ke OMO3HAKLWMM 1 NO TEM XKEe NPU3HaKaM.

4. JIvuo NpeabsiBNSETCS AN OMNO3HaHWS BMeCcTe C APYrMMW fiMuaMu, o
BO3MOXXHOCTM BHELLUHE CXOAHbIMM C HUM. ObLiee uncno nuy, NpeabsBIseMblX
ANS OMO3HaHus, [AO/MKHO OblITb He MeHee Tpex. JTO MpaBWIO He
pacnpocTpaHseTcs Ha ono3HaHve Tpyna. [lepeg HayanoMm  OMoO3HaHUS
OMNO3HaBaeMOMy MnpeasiaraeTcs 3aHsATb 10boe MecTo cpeamn npeabaBiseMblX v,
0 YeM B NMPOTOKOE OMNO3HaHMA AeNnaeTcs COOTBETCTBYIOLWAS 3amnnChb.

5. Mpn HEBO3MOXHOCTU MpeabsiBeHUs nuua Ono3HaHMe MOXeT ObITb
npoBegeHo Mo ero doTorpadun, NpeabsiBNSIEMON  OAHOBPEMEHHO C
doTorpacdusiMn Apyrux nvd, BHEWHE CXOAHbIX C OMO3HABAEMbIM JINLIOM.
Konunuectso doTorpacmin omMKHO BbiTb HE MEHEE TPEX.

6. [lNpeoMeT npeabsiBASETCS ANS OMO3HaHUS B rpynne OAHOPOAHbIX
NpeaMeToB B KONNYECTBE He MeHee TpeX. [pyM HEBO3MOXXHOCTU MpeabsiBNeHus
npegMeTa ero Orno3HaHWe MNpPOoBOAUTCA B MOPSIAKE, YCTAHOBIEHHOM 4acTbiO
NATON HACTOSILLIEN CTaTbM.

7. ECnv ono3HaoLWmMn ykasan Ha 0AHO M3 NpeabsiBNEHHbIX eMY NN UV OAUH
13 NpeaMeToB, TO OMO3HaloLWeMy npeanaraeTcs 06bsCHUTb, MO KAKUM NpUMeTaM
WA OCOBEHHOCTSIM OH OMO3Han AaHHble NMUO unu npeamet. Hasoasiwme
BOMPOCbI HEAOMYCTUMBI.

8. B uensax obecneyeHns 6€30MacHOCTM OMNO3HAKOLWEro NpeabsiBieHne nmua
AN OMNO3HAHMSA MO peLleHnio cneaoBaTenst MoXeT 6biTb NpOBeAEHO B YCIIOBUSX,
NCKOYaoLWMX BM3yanbHOe HabnaeHne ono3Harowero ono3HasaemMbiM. B aToM
Cyyae MoHSTbIE HAaXOASTCS B MECTE HAaXOXAEHWUS OMO3HaoLLEro.

9. M0 OKOHYaHMW OMO3HAHWUSI COCTABASIETCS MPOTOKON B COOTBETCTBUM CO
ctatbaMn 166 n 167 Hactoswero Kogekca. B npoTokosie yKasblBalOTCS YC/I0BUS,
pe3ynbTaTbl OMO3HAHMS U MO BO3MOXHOCTM AOCMOBHO M3naraTcs 06bscHeHus
onosHatwowero. Ecnn npeabsiBieHMe nuua AN OMNO3HaHWUS MPOBOAMNIOCH B
YCNOBUSIX,  UCKIOYaKOWMX  BU3yanbHOe  HabnwogeHne - ONo3HaBaeMbIM
OMO3HAILLEro, TO 3TO TaKXKEe OTMEYaETCs B NPOTOKONE.

CraTbst 194. MpoBepka NokasaHui Ha MecTe

1. B uensix yCcTaHOBNEHWSI HOBbIX O6CTOATENBLCTB, MMEIOLIMX 3HAYEHME ANA
YrO/IOBHOIO A1€Na, NOKa3aHusl, paHee AaHHbIe NOA03PEBAEMbIM UMW OBBUHAEMBIM,
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a TaKXXe NoTeprneBLUMM UK CBUAETENEM, MOMyT BbiTb NPOBEPEHBI UM YTOYHEHDI
Ha MecCTe, CBSI3aHHOM C MccneayeMbiM cobbiTueM.

2. lpoBepka NOKasaHMM Ha MeCcTe 3aK/lo4YaeTcss B TOM, 4YTO paHee
AOMPOLUEHHOE NNLIO BOCMPOM3BOAWUT Ha MecTe 06CTaHOBKY M 0b6CTOATENbLCTBA
nccneayemMoro CobbiTvsl, yKasblBAaeT Ha NpeaMeTbl, AOKYMEHTbI, Cneabl,
MMEloWMEe 3HAYeHne Ans YrofloBHOrO Aena, AEMOHCTPUPYET ornpeaeneHHble
pencTeus. Kakoe-nmbo NOCTOpOHHEE BMELWIATENbCTBO B XOA4 MPOBEPKU U
HaBoOASLIME BOMPOCHI HEAOMYCTUMBbI.

3. He ponyckaetcs oAgHOBpeMeHHasl MpoBepKa Ha MecTe MoKa3aHui
HECKOJTbKUX NNLL.

4. MNpoBepKa NoKa3aHU HAYMHAETCS C NPEANIOXEHUS NNLY YKa3aTb MECTO,
roe  ero nokasaHusi 6yayT npoBepsiTbCs.  JlMuy, MOKasaHus KOTOPOro
NpoBepAlOTCS, nocne cBO6OAHOrO pacckasa M AEeMOHCTpaUMK AEUCTBUA MOryT
6bITb 3aaaHbl BOMPOCHI.

Mnasa 27. NPOU3BOACTBO CYAEBHOW 3KCNEPTU3bI
Cratbs 195. Mopsaaok Ha3HayeHus cyaebHom akcnepTm3bl

1. MNpwn3HaB HeobxoaNMbIM Ha3HaveHMe cyaebHON 3KCNepTU3bl, cneaoBaTenb
BbIHOCUT 06 3TOM MOCTAHOBMEHUE, @ B C/ly4asix, NPefyCMOTPEHHbIX MYyHKTOM 3
YyacTu BTOpou cTaTbm 29 Hactoswero Kopekca, Bo36yxaaeT nepea CyaoM
X04aTalCTBO, B KOTOPOM YKa3bIBalOTCA:

1) OCHOBaHMSA Ha3HayeHus1 cyaebHON 3KCNepTU3bI;

2) bamMunus, UM U OTYECTBO 3KCMepTa WM HaMMEHOBAHWE 3KCMEePTHOro
yupexaeHus, B KOTOPOM AO/MKHa 6bITb Npou3BefeHa cyaebHas akcnepTu3a;

3) BOMpOChI, MOCTaB/IEHHbIE Nepes IKCNepToM;

4) maTepuansl, NpefocTaBnsieMble B pacrnopshKeHne akcnepTa.

2. CypebHas 3KcnepTusa NpOM3BOAUTCHA rOCYAAPCTBEHHBLIMU CyAeOHbIMM
3KCnepTamMn U UHbIMK 3KCrepTaMmn U3 yucna nuy, obnagarwmnx cneumanbHbIMm
3HAHUAMW.

3. CnepoBaTenb 3HAKOMWUT C MOCTAHOB/IEHMEM O Ha3Ha4yeHUMM cyaebHoM
3KCNepTu3bl NOA03PeEBAaEMOoro, 06BMHAEMOro, ero 3alnTHUKa U Pas3bsICHSAET UM
npaBa, nNpeaycMOTpeHHble cTaTben 198 Hactosiwero Kopekca. O6 3ToM
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COCTaBNSIETCA MPOTOKO/, MOAMMCHIBAEMbIA CleAOBaTeNIEM M NULAMKU, KOTOpble
03HAKOMJIEHbI C MOCTAHOB/IEHNEM.

4. CypebHasa sKkcnepTusa B OTHOLIEHMM MOTepneBLllero, 3a WCKIYEHNEM
C/y4aeB, npeayCcMOTpeHHbIX NyHKTaMn 2, 4 u 5 ctatbm 196 HacTtoswero Kogekca,
a TaKXXe B OTHOLEHUN CBUAETENS MPOU3BOAMTCS C UX COrNlacus Unmn cornacus mx
3aKOHHbIX MNpeACTaBUTENEN, KOTOpble [AaloTCs  YyKasaHHbIMM  MuaMn B
NMUCbMEHHOM BUAE.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

CraTbsl 196. Ob6a3aTenbHOE Ha3HauyeHne cyaebHoM 3KCnepTm3bl

HasHaueHne ¥ Npou3BOACTBO CyAebHOW 3KCMEepTU3bl 06513aTeNbHO, ecnu
HeobXxoAMMO YCTAHOBUTb:

1) NpU4YmHbLI CMepTY;

2) XxapaKTep v CTeneHb Bpeaa, NPUYMHEHHOMO 340POBLIO;

3) ncmuxmnyeckoe unmn husmyeckoe CoCTosiHME NoAo3peBaemMoro, 06BMHAEMOrO,
Korga BO3HMKAEeT COMHEHME B €ro BMEHSIEMOCTM WM CMOCOB6HOCTU
CaMOCTOSITENIbHO 3aluMLiaTh CBOM MPaBa W 3aKOHHblE MHTEPECbl B YrOSIOBHOM
CyAONpOM3BOACTBE;

4) ncuxmyeckoe unuM  Gu3Myeckoe COCTOsIHME MoTepreslero, Koraa
BO3HMKAET COMHEHME B €ro CrnocobHOCTM NpPaBUIbHO  BOCMPUHUMATD
06CTOSTENLCTBA, MMEOWIME 3HAJYeHWe Ans YroloBHOrO fAena, W AaBaTb
MoKasaHus;

5) Bo3pacT nogo3pesaemMoro, 06BMHAEMOro, MOTEPNEBLLEro, Koraa 3To UMeeT
3Ha4YeHWe Ans YyronoBHOro Aena, a AOKYMEHTbI, NOATBEPXAAOLWME ero BO3pacT,
OTCYTCTBYIOT WWN BbI3bIBAlOT COMHEHME.

Ctatbss 197. TMpucyTcTBME cCnepoBaTenss npuv MNpou3BOACTBE CyaebHOM
3KCMepTU3bl

1. CnepoBaTtenb BnpaBe MNPUCYTCTBOBATb MNPW MNPOU3BOACTBE CyAe6HOM
3KCMepTM3bl, MOMy4YaTb Pa3bACHEHUS 3KCMEpTa MO MOBOAY MPOBOAWUMBIX WM
AENCTBUMN.

2. ®aKT NpUCYTCTBUS CrieaoBaTens npy Npou3BOACTBE Cyae6HOMN 3KCnepTU3bl
OTPAXAETCS B 3aK/THOYEHUM SKCMepTa.
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Cratbss 198. [lpaBa nogo3peBaemMoro, 06BMHAEMOro, nOTEpreEBLUEro,
CBMAETENS NPU Ha3HAYEHUN 1 NPON3BOACTBE CyAebHOM 3KCnepTu3bl

1. Mpun HazHa4YeHUM N NPOM3BOACTBE CyAEOHON 3KCNEPTM3bI NOA03PEBAEMbIN,
0OBMHSIEMbIN, €r0 3aLUMTHUK BrpaBe:

1) 3HAKOMUTLCS C NOCTAHOB/IEHNEM O Ha3HAYEHMUM CyaebHOM 3KCNepTU3bl;

2) 3asBnsATb OTBOA 3KCMEPTY WAM XOAATAWCTBOBaTb O MpPOM3BOACTBE
CcynebHOM 3KCnepTu3bl B APYroM 3KCNEPTHOM YUPEXAEHUN;

3) xo4aTancTBOBaTb O MPUB/IEYEHNM B KAUECTBE SKCNEPTOB YKa3aHHbIX UMK
nvy nmbo 0 Npor3BOACTBE CyAeOHOM 3KCMEPTU3bl B KOHKPETHOM 3KCMEPTHOM
yupexaeHuu;

4) xoAaTancTBOBaTb O BHECEHUM B MOCTAHOB/IEHNE O HAa3HAYEHUU CyaebHOM
3KCMEePTU3bl AOMOSTHUTENbHBLIX BONPOCOB 3KCMNEpPTY;

5) npucyTcTBOoBaTb C paspelleHns crnegoBaTenss npu  NpousBoAacTBe
cynebHOM 3KCnepTu3bl, AaBaTb OObSICHEHNS SKCNEPTY;

6) 3HAaKOMUTLCA C 3aK/loYeHneM aKkcnepta wnam  coobueHneMm o
HEBO3MOXXHOCTW [laTb 3aK/I04eHME, a TakXke C MPOTOKOIOM A0MNpoca 3KcnepTa.

2. CBumaetenb M NOTEPNEBLUMI, B OTHOLWIEHWMM KOTOPbIX NPOM3BOAMNIACH
cynebHass aKcnepTusa, BMpaBe 3HAaKOMUTbCS C  3aKIYEeHWeM 3KcrnepTa.
MoTepneBLUMIA NONL3YETCS TakXKe NpaBaMu, NPeAyCMOTPEHHbIMU NMyHKTaMK 1 1 2
YacTu NepBOV HaCTOSILLEN CTATbMU.

Cratbs 199. lopsigoK HanpaefeHus MaTepuanoB YrosoBHOro Aena Ans
NPOM3BOACTBA CyAebHOM 3KCMepTH3bI

1. Mpu npou3BoacTBe cyaebHOWM 3KCMEPTU3bl B 3KCMEPTHOM Yy4YpexaeHuu
cnefoBaTenb HanpaBnsieT PyKOBOAUTENKD COOTBETCTBYIOLEro 3KCMNepTHOro
YUPEXAEHUSI MOCTAHOB/IEHME O Ha3HaYeHUM CyAebHOM aKCnepTU3bl U MaTepuarnsl,
HeobxoanMble Ans1 ee NPOM3BOACTBA.

2. PykoBoauTeNnb  3KCMEPTHOrO  Y4ypeXaeHwss  nocne  noslydeHus
MOCTQHOB/IEHNSI MOPYYaEeT MPOM3BOACTBO CyAEOHOM 3KCMEepTU3bl KOHKPETHOMY
3KCMepTy WM HECKONbKUM 3KCnepTaM W3 uucia paboTHMKOB AaHHOro
yupexaeHns n ysegomnsieT o6 3tom cnegosaTens. lpu 3TOM pyKoBoAUTENb
3KCMEPTHOr0 yypexaeHusl, 3a UCKIOYEHNEM PYKOBOAUTENS rOCyAapCTBEHHOIO
CyAebHO-3KCNEPTHOrO  YUYpEeXAEHUs, pPa3bsCHSIET 3KCMepTy ero npaeBa W
OTBETCTBEHHOCTb, MPEAYCMOTPEHHbIE CTaTbel 57 HacTosiwero Koaekca.
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3. PykoBoauTenb 3KCNEpPTHOro Yy4dpexaeHus BrnpaBe BO3BpaTUTb 6e3
MCMOSTHEHMS NMOCTAaHOB/IEHME O Ha3HAYeHUMN CyAebHOM 3KCNEPTU3bl U MaTepuarbl,
NPeACTaBNEHHbIE AN €e MNPOM3BOACTBA, €CNIM B AAHHOM YYpeXxAeHuun HeT
3KCnepTa KOHKPETHOM CneuuanbHOCTU NMbo  creumanbHbIX  YCIOBUA  Anst
NpOBEEHNS WUCCNEAOBaHWMA, YKa3aB MOTMBbI, MO KOTOPbIM MPOU3BOAMUTCS
BO3Bpar.

4. Ecnn cynebHas akcnepTu3a Npov3BoANTCS BHE IKCMEPTHOMO YUpeXaeHus,
TO cnegoBaTeNb Bpy4yaeT NnocTaHOBEHNE N HeobxoanMble MaTepuasbl SKCNepTy
N PasbsCHAET eMy MnpaBa M OTBETCTBEHHOCTb, MPEAYyCMOTPEHHbIE CTaTben 57
HacToswero Koaekca.

5. OkcnepT BnpaBe BO3BPaTUTb 6€3 MCMO/HEHUSI MOCTAaHOBNEHME, €CNn
MPeACTaB/IEHHbIX MaTepuanoB HEeAOoCTaTOYHO ANs MNPOM3BOACTBA CyaebHOM
9KCNEePTU3bl NN OH CYUTAET, YTO He obnadaeT AOCTAaTOYHbIMU 3HAHUSIMU ANS ee
Npon3BOACTBa.

Cratbs 200. KomuccmnoHHas cyaebHas akcnepTunsa

1. KoMuccroHHas cyaebHast aKkcnepTnsa NpousBoanTCS HE MEHEE YEM [IBYMS
3KCrepTaMn OAHOM CneuuanbHOCTU. KOMUCCMOHHBIM  XapaKTep 3KCrepTusbl
onpeaensieTcs creaoBaTeneM nMbo pyKoBOAUTENEM 3KCMEPTHOMO YUpEXAeHUS,
KOTOPOMY MOPYY€EHO NMPOM3BOACTBO CyAe6HOMN 3KCNEPTU3bI.

2. Ecnu no pe3synbTaTaM npoBeAeHHbIX UCCIe0BaHNI MHEHWS SKCMEPTOB MO
MOCTaBNEHHbIM  BOMPOCaM COBMAagaldT, TO UMW COCTaBNSIETCS  E€AMHOE
3aK/odeHne. B criyyae BO3HMKHOBEHWMSI Pa3HOMACUIA KaXablid M3 3KCMEPTOB,
YYacTBOBABLIMX B MpPOM3BOACTBE CyAebHON 3KCNepTU3bl, [AaeT OTAESbHOE
3aK/1l04EHME MO BOMpPOCaM, BbI3BABLUMM pasHoriacue.

Cratbs 201. KoMnnekcHas cyaebHas akcnepTusa

1. CynebHas akcnepTu3a, B MPOM3BOACTBE KOTOPOW Y4YaCTBYHOT 3KCMEPTh
pa3HbIX CNeLnanbHOCTEN, SBNSETCS KOMMIEKCHOM.

2. B 3aKn04eHUn 3KCMEepTOB, y4acTBYIOWMX B NMPOM3BOACTBE KOMIMIEKCHOM
cyaebHon aKcnepTm3bl, yKa3blBaeTCs, KakMe UCCNefoBaHMsS U B KaKOM obbeMme
NPOBEN KaXAbl 3KCrepT, Kakue akTbl OH YCTaHOBM/I M K KakuM BblBOAAM
npuwen. Kaxabli 3KCnepT, y4acTBOBaBLWMM B NPOW3BOACTBE KOMIMJIEKCHOM
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cynebHoM 3KCnepTu3bl, MOAMUCHIBAET Ty YacTb 3aK/IOUYEHUS], KOTOPas COAEPKUT
ornucaHue NpoBeAEHHbIX UM UCCNEAOBAHWI, U HECET 3@ HEE OTBETCTBEHHOCTb.

CraTbs 202. NonyyeHne 06pasuoB Anst CpaBHUTENBHOrO UCCNeaoBaHus

1. CnepoBatenb Bnpase nony4nTb 06pasupl noYepka nimn nHble obpasupl 4ns
CPaBHUTENBHOIO MCCNefoBaHUs y NoAo3peBaeMoro, 06BMHSEMOro, a Takxe Yy
CBMAETENS MW MOTEPNEBLUErO0 B C/yyasX, Koraa BO3HWMK/IA HeobxoaMMoCTb
NpOBEpPUTb, OCTaBfNEHbl NN UMW Creabl B ONpeaeneHHOM MecTe MM Ha
BELLECTBEHHbIX A0Ka3aTeNbCTBaX, U COCTaBWUTb MPOTOKON B COOTBETCTBMM CO
cTatbsiMn 166 n 167 Hactosiwero Kogekca, 3a ucknoveHneMm TpeboBaHus 06
Y4YaCTUW MOHATHIX.

2. MNpn nonyyeHnn 06pa3uLOB ANS CPABHUTENBHOMO WCCEAOBAHUS He
[AOJDKHbI MPUMEHSITLCS METO/AbI, OMACHbIE ANS XXU3HU U 340POBbS YeloBeKa Un
YHWKaIOLLME ero YeCTb U OCTOMHCTBO.

3. O nonyyeHmn obpa3uoB A41s CpaBHUTENBHOIO UCCNeA0BaHUs CnefoBaTeNb
BbIHOCUT MOCTaHOBMeHNe. B Heobxoaumbix cnyyasix nonyydeHve obpasuos
NPON3BOAMTCS C Y4aCTMEM CneLManucToB.

4. Ecnv nonyyeHne 06pasuoB AN1s CPaBHUTENBLHOMO UCCNIEA0BAHNS SIBNSIETCA
YacTblo CyaAebHOM 3KCNepTU3bl, TO OHO NPOU3BOAUTCS 3KCNEPTOM. B 3TOM cnyyae
CBeAEHMs1 O MPOM3BOACTBE YKa3aHHOIO AEWCTBMS 3KCMEPT OTPaXKaeT B CBOEM
3aKJTOHEHUN.

Cratbsa 203. MomelleHne B MEAULIMHCKUI UM NCUXMATPUYECKUIA CTaLMoHap
ANs MPOU3BOACTBA CyEOHON 3KCNEPTU3bI

1. Ecnv npy Ha3Ha4yeHUM WU MPOM3BOACTBE CyAebHO-MEAMLMHCKOW WK
CynebHO-NCUXMATPUYECKON  3KCMEPTU3bl  BO3HMKAET  HeobXxoaAMMOCTb B
CTaUMoHapHOM 06CnieaoBaHNM NOAO3PEBAEMOrO UM OBBUHSIEMOIO, TO OH MOXET
ObITb MOMELLEH B MEAVLIMHCKUA UK NCUXMATPUYECKUIA CTaLMOHaP.

2. MNopao3peBaeMblt UM OBBUHSIEMbIN, HE COAEPXALUMNCA MOA CTpaXew,
MOMEeLaeTcs B  MEAUUMHCKUM  MAW  MCUXMATPUYECKUA  CTauMoHap ANs
NPOM3BOACTBA  CyAebHO-MeaMUMHCKOM  uan  cyaebHO-NcMxmaTpuyeckom
3KCNEPTU3bl HAa OCHOBaHUWM CyAebHOro pelleHusl, NMPUHUMAEMOrO B MOPSAKE,
yCTaHOBNIEHHOM CTaTbel 165 HacTosiwero Kogekca.
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3. B cnyyae nomelleHUs NOAO3PEBAEMOrO B MCUXMATPUYECKUIA CTaLMOHap
ANS NPOU3BOACTBA CyAebHO-MCMXMATPUUECKOM 3KCMEPTM3bl CPOK, B TEYEHME
KOTOpOro eMy JO/MKHO ObiTb npeabsiBieHO 06BUMHEHME B COOTBETCTBUM CO
cTaTben 172 Hactoswero Koaekca, NpepbiBaeTcs A0 MOSYYEHUS 3aK/IIOUYEHUS
9KCMEepPTOB.

Cratbsa 204. 3akntoyeHne akcnepTta

1. B 3aknioyeHnmn 3KcnepTa yKasbiBalOTCA:

1) naTta, BpeMsi 1 MECTO NPOM3BOACTBA CyAeObHOM 3KCNEepPTU3bI;

2) OCHOBaHUs1 MPON3BO/CTBA CyAEOHON 3KCNEepPTU3bI;

3) AO/MKHOCTHOE NNLO, Ha3HauuMBLLee CyaebHYo aKCnepTuay;

4) cBegeHnsi 06 3KCMEPTHOM YyypexaeHuu, a Takxe damunus, umst U
OTYECTBO 3KCnepTa, ero obpasoBaHue, CneumanbHOCTb, CTaX paboTbl, yyeHas
cTeneHb 1 (Un) ydeHoe 3BaHue, 3aHMMaeMas LO/MKHOCTb;

5) cBegeHns 0 npepynpexaeHun skcrnepta 06 OTBETCTBEHHOCTM 3a Aady
3aBe0MO JIOXKHOIO 3aK/II0UEHUS;

6) BOMpOChI, MOCTaB/IEHHbIE Nepes 3KCNepToM;

7) o06bekTbl WCCneaoBaHWM WM MaTepuanbl, NPeACTaBNEHHble  Ans
NpoM3BOACTBa CyAebHOM 3KCNepTU3bI;

8) maHHble O nuuax, NPUCYTCTBOBABLUMX NPV MpPOM3BOACTBE CyaebHOM
3KCNepTu3bl;

9) coaepxaHue M pe3ynbTaTbl UCCNEAOBAHWUM C YKA3aHWMEM MPUMEHEHHbIX
METOANK;

10) BbIBOAbI NO MOCTaBMEHHbIM Mepen 3KCMepTOM BOMpocaM U UX
o60ocHoBaHwe.

2. Echm npu npousBoacTBe CyAebHOM 3KCMEPTM3bl 3KCMEPT YCTAHOBUT
06CcTOoATENbCTBA, KOTOPbIE MMEIOT 3HAYEHNe A1 YrO/I0OBHOMO Aena, HO Mo nosoay
KOTOpbIX €My He 6bliv NOoCTaBfieHbl BONPOCHI, TO OH BMpaBe yKa3aTb Ha HUX B
CBOEM 3aK/THO4EHMM.

3. Matepuanbl, UAAKCTpUpYoWMe 3aknodeHre akcnepta (dhoTtorpadum,
CXeMbl, rpadmku W T.M.), NPUIAralTCa K 3aKIHOYEHUIO U ABASKOTCA €ro
COCTaBHOW 4acTbt0.

CraTbsa 205. [lonpoc akcnepTa
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1. CnepoBaTenb BripaBe No cO6CTBEHHOM MHMLUMATMBE NMBO Mo xoA4aTancTey
NNL, YKa3aHHbIX B 4acTW nepBoi ctatb 206 HacToswero Koaekca, AoNpocUTb
aKCrnepTa ANs pasbsCHEHMS [AHHOMO UM 3ak/todeHus. [Jonpoc akcnepta Ao
NpeacTaBneHns UM 3aK/1I0YEHNS He AOMyCKaeTcs.

2. DKCrepT He MOXET 6bIiTb AOMPOLUEH MO NMOBOAY CBEAEHW, CTaBLUMX EMY
M3BECTHbIMM B CBA3M C MPOM3BOACTBOM CyAeOHOM 3KCNEepTW3bl, €C/IM OHU He
OTHOCATCS K NpeaMeTy AaHHOM cyaebHOoM 3KCnepTu3bl.

3. NpoTokon gonpoca aKcnepTa COCTaBASETCS B COOTBETCTBUM CO CTATbsSIMU
166 1 167 HacTosiwero Koagekca.

CraTbsa 206. lNpeabssneHve 3aK04YeHns aKcnepTa

1. 3aknoyeHue 3Kcrepta WanM ero cooblieHve O HEBO3MOXHOCTW AaTb
3aK/l0OYEeHNe, a Takxe MpPOTOKOA AOoMpoca  3KCnepta NpeabsBrsioTcs
cnefoBaTeneM noao3peBaeMoMy, OOBUHSIEMOMY, ero 3alWTHUKY, KOTOPbIM
PasbsICHSETC MpM  3TOM MpaBO  XOA4aTalCTBOBaTb O  Ha3HAYeHWM
AOMOSTHUTENBHON 60 NOBTOPHOM CyaAebHOW 3KCNepTH3bI.

2. Ecnm  cypebHas akcnepTusa npousBoauniack Mo XodaTalcTBy
noTepneswero Mbo B OTHOWEHMM noTepneswero n (uan) cengetens, To UM
TaKxXe NpeabsiBASETCs 3aKNtoUeHne aKecnepTa.

Cratbs 207. JononHutenbHas 1 NoBTopHas cyaebHble akcnepTu3bl

1. MNpy HepOCTaTOYHOM SICHOCTM WM MOSIHOTE 3aK/IYEHUS 3KChepTa, a
TaKXXe MpU BO3HUMKHOBEHMM HOBbLIX BOMPOCOB B  OTHOWEHWM paHee
NCCNefoBaHHbIX OOCTOSATENLCTB YrOIOBHOMO [Jena MOXeT ObiTb Ha3HauveHa
AONONHUTENbHas cyaebHas sKcnepTv3a, NpPOM3BOACTBO KOTOPOW MOpy4YaeTcs
TOMY >X€ WY ApYyroMmy 3KcnepTy.

2. B cnyyasix BO3HMKHOBEHWS COMHEHM B OBOCHOBAHHOCTM 3aK/THOYEHUS
3KCrepTa WM HanuumMs NPOTUBOPEYMI B BbIBOAAX 3KCMepTa WM 3KCNEPTOB MO
TEM e BOMpocaM MOXeT OblTb Ha3HayeHa MOBTOpPHAs 3KCNepTu3a,
NPOM3BOACTBO KOTOPOM MOPYYaeTcs ApyroMy sKCnepTy.

3. [ononHutenbHas M MNOBTOPHas CyAebHble 3KCNepTU3bl Ha3HayarTcs U
NpoOu3BOAATCA B COOTBETCTBUM CO cTaTbaMu 195 - 205 HacToswero Koaekca.
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Mnasa 28. NIPUOCTAHOBJIEHUE U BO3OBHOBJIEHUE
NMPEABAPUTEJNIbHOIO CJIEACTBUSA

Cratbas 208. OcHOBaHMs, nNOPSAOK W CPOKM  MPUOCTaHOBJIEHMUSA
NnpeABapuUTEsIbHOro CrneacTBus

1. NpepBapuTenbHoe CrneacTeme NPUOCTaHABAMBAETCS NPU HATIMYUMK OQHOMO
U3 cneayowmx OCHOBaHWUN:

1) nvuo, nognexaiwee MpuBAEYEHUIO B KayecTBe OOBMHSIEMOrO, He
YCTaHOBJIEHO;

2) NoAo3peBaeMbI UM 0B6BUHSIEMBIV CKPbINICS OT CNeacTBUs b0 MEecTo ero
Hax0oXAeHUs1 He YCTaHOB/EHO MO MHbIM MPUYNHAM;

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

3) MecTO Hax0XAEHWS NoA03peBAEMOro UM 06BMHSAEMOIO N3BECTHO, OAHAKO
peanbHasi BO3MOXHOCTb €ro y4acTus B YrO/IOBHOM [efie OTCYTCTBYET;

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

4) BpeMeHHoe Tshkenoe 3abonesaHne nogo3peBaeMoro UM 06BUHSIEMOrO,
YAOCTOBEPEHHOE MEAMLMHCKMM 3aK/I4YeHneM, NpensaTcTByeT ero y4yactmio B
CNeACTBEHHbIX M MHBIX NPOLIECCYaNbHbIX AEUCTBUSIX.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

2. O npuoCTaHOBNEHUW NpeaBapuTENbHOrO CNeacTBus  cnegosaTesb
BbIHOCUT NMOCTaHOBJ/IEHME, KOMMWIO KOTOPOro HaMnpaB/isieT NpoKypopy.

3. Ecnn no yronoBHOMYy Aeny npuBAeYeHO ABa unn 6onee 0b6BMHSIEMBbIX, a
OCHOBaHMA Ans1 MPUOCTAHOB/IEHUS OTHOCATCS He KO BCeM O6BUHSIEMbIM, TO
cnefosaTenb BrpaBe BbIAENUTb B OTAENbHOE MPOU3BOACTBO M NMPUOCTAHOBUTH
YrofI0OBHOE AeN0 B OTHOLWEHMN OTAENbHbIX 0OBUHSIEMBIX.

4. Mo OCHOBaHMWSIM, MPEeAYCMOTPEHHbIM MyHKTaMM 1 M 2 4yacTu nepBou
HaCTOSILLEN CTaTbM, NpeABapUTENbHOE CNIeACTBME NPUOCTAHABIMBAETCS ULLb MO
NCTeYeHMn ero cpoka. 10 OCHOBaHMUSIM, MpeayCMOTPEHHbIM MyHKTaMn 3 1 4
YacTW MepBOW HACTOALLEN CTaTbW, NpeaBapUTENbHOE CNEACTBUE MOXET ObiTh
NPVOCTAHOBIEHO N A0 OKOHYAHWSI €ro Cpoka.

5. [o npuocTaHoBAeHUsI NpeaBapuTeNbHOro CNeacTsBus  cnefoBaTenb
BbINOMHAET BCE CNEACTBEHHbIE AEWCTBUS, NPOU3BOACTBO KOTOPbIX BO3MOXHO B
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OTCYTCTBME MOAO3PEBAEMOr0 WM OB6BMHSEMOro, U MPUHUMAET Mepbl MO €ro
PO3bICKY B0 YCTAHOB/EHMIO NNLA, COBEPLUMBLLUErO NMpecTyrnyeHune.
(B pea. ®eapepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratba 209. [enctBua  cnegoBaTenss  Mocne  NPUOCTaHOBNEHUS
npeaBapuTesibHOro CneacTens

1. MpuocTaHOBUB NpeaBapuUTeNbHOE CNeAcTBMe, cnefoBaTesnb YBeAOMAsSeT
o6 3TOM noTeprneBWero, ero npeacTaBuTens, rpPaXxaaHCckoro UCTLa,
FPaXXAaHCKOro OTBETUYMKA UM UX NPEACTAaBUTENEN U OAHOBPEMEHHO Pa3bsCHSET
MM NOpsiAOK 06XKanoBaHUS AAHHOrO peleHus. B ciyyae npuoCTaHOBNEHUS
npeaBapuTeNbHOro CNeacTBMS MO OCHOBAHMAM, NpeayCMOTPEHHbIM MyHKTaMu 3
M 4 yactn nepBon ctatbh 208 HacTosiwero Koaekca, 06 3TOM yBeAOMSIOTCS
TAKXXE NOA03PEBAEMbIN, OBOBUHSIEMBIN N €ro 3aLUTHUK.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. MNocne NprMocTaHOBNEHNS NMpeaBapuUTESIbHOrO CNeACTBMS cnefoBaTesb:

1) B cnydyae, npeaycMOTPEHHOM MyHKTOM 1 yactn nepson ctatbn 208
HacToswero Kogekca, npuHMMaeT Mepbl MO YCTAHOBSIEHMIO NMLA, noasiexallero
NpvB/IEYEHMIO B KayeCcTBe NOA403peBAEMOro UM 06BMHAEMOro;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2) B Cnyyae, NpeayCMOTPEHHOM MYyHKTOM 2 4acTu nepBon ctaTbk 208
HacToswwero Kogekca, yCTaHaBIMBAET MECTO HaxOXAeHUs NoA03peBaemMoro nm
06BMHSIEMOr0, @ €C/IM OH CKPbINICS, NPUHUMAET Mepbl MO €ro Po3bICKY.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. Mocne npuoCcTaHOBMEHUS NpeaBapuUTEeNbHOr0 CNeacTBusl MPON3BOACTBO
CNeACTBEHHbIX IENCTBUIA HE [OMYCKAETCS.

CraTbs 210. Po3bick nogo3peBaeMoro, 06BMHIEMOro
(B pea. ®eapepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. ECnn MeCTo HaxoXaeHus Noao3peBaemMoro, 06BMHIEMOro HEM3BECTHO, TO
cneposaTeslb NMOpyYaeT ero po3biCK OpraHaM [AO3HaHWs, O YeM YyKasblBaeT B
MOCTQHOBMEHUN O MPUOCTAHOBNEHUN MNpeaBapUTENbHOrO CNeaCcTBUS UK
BbIHOCUT OTAESIbHOE MOCTAHOB/IEHME.

(B pea. ®egepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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2. Po3bick nogo3spesBaemMoro, 06BUHSEMOro MOXeT 6biTb 06bSIBNEH Kak BO
BpeMs NPOM3BOACTBA NPeABapUTesIbHOro CNeacTBUs, Tak U OQHOBPEMEHHO C ero
NPUOCTAHOBNIEHUEM.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. B cnyyae obHapyxeHus 06BMHSEMOro OH MOXET ObiTb 3agepXxaH B
nopsiake, YCTaHOBNIEHHOM rnaBoK 12 Hactoswero Koaekca.

(YacTb TpeTbsl BBeaeHa ®eaepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

4. MpK HanMuMM OCHOBAHWM, MPEAYCMOTPEHHbIX CTaTben 97 HacTosALEro
Koaekca, B OTHOLLUEHUN pa3biCKMBAEMOro 06BUHSIEMOro MoXeT 6biTb M3bpaHa
Mepa npeceyeHusi. B cnyyasix, npeaycMOTpeHHbIX cTaTbe 108 HacTosiwero
Kogekca, B kKayecTBe Mepbl NpeceyeHnss MoXeT bbiTb M3bpaHo 3akntodeHne noa
CTpaxy.

Cratbss 211. Bo0306HOBNEHME MPUOCTAHOBMEHHOIO MpeaBapUTENbHOMO
cnencrTeus

1. TpenBapuTenbHoe CneactBMe  BO30OHOBNSIETCS HA  OCHOBAHWUM
NOCTAHOB/IEHUSA CnefoBaTesis rnocne Toro, Kak:

1) oTnann OCHOBaHMS €ro NPUOCTAHOBMIEHMS;

2) BO3HMKNA HEOB6XOAMMOCTb MPOM3BOACTBA CNEACTBEHHbLIX AEUCTBUNA,
KoTopble MoOryT O6biTb ocywecTBiieHbl 6e3  y4yacTms  noAo3peBaemoro,
06BMHAEMOrO;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) MpOKYpOpOM OTMEHEHO MOCTaHOB/IeHME O  MPUOCTAHOBEHUM
npeaBapuTeNbHOro CNeacTBus.

(n. 3 BBegeH degepanbHbIiM 3akoHOM 0T 28.12.2010 N 404-03)

1.1. lNpu3HaB MNOCTaHOBNEHUE PYKOBOAUTENSA CNEACTBEHHOrO opraHa wnm
cnenoBaTtens O NPUOCTaHOBNEHUM MpeaBapuUTENIbHOro CNeacTBUS He3aKOHHbIM
nnn HeoboCHOBaHHbLIM, MPOKYPOp B CPOK He no3aHee 14 CyTOK C MOMEHTa
nonyyeHuss MaTepuasioB YrosioBHOrO fena OTMEeHSieT ero, O YeM BbIHOCUT
MOTMBMPOBAHHOE MOCTAHOB/IEHNE C M3MIOXKEHNEM KOHKPETHbIX 06CTOSTENbCTB,
noanexawux  AonoSIHUTENbHOMY  paccnefoBaHWO, KOTOpoe BMecTe C
MaTepuanamMmn yrosioBHOro Aesna HesaMeaMTeNnbHO HanpasisieT pyKOBOAUTESNIO
CNneacTBEHHOro opraHa.

(vactb 1.1 BBegeHa ®eaepanbHbiM 3aKOHOM OT 28.12.2010 N 404-03)
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2. [puocTaHOBNEHHOE nNpeaBapuUTENbHOE  CNeacTBME  MOXET  6biTb
BO30OHOB/IEHO TakKXXe Ha OCHOBaHUM  MOCTAHOBNIEHWUS  PYKOBOAWUTENS
CNeaCTBEHHOrO OpraHa B CBSI3W C OTMEHOM COOTBETCTBYHOLErO NMOCTaHOBEHUS
cnepoBsartens.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. O BO306HOBNEHWW NpeaBapuTENbHOrO  CNeacTems  cooblaeTtcs
nogo3peBaeMoMy, O06BMHSEMOMY, €ro 3alUMTHWKY, MOTEPnEBLUEMY, €ro
NpeacTaBUTENtO, TPaXXAAHCKOMY WCTUY, TPaXZAHCKOMY OTBETYMKY MM UX
NpeacTaBUTENsM, a TakxKe MpoKypopy.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Fnaea 29. NPEKPALLEHME YIOJIOBHOIO AEJNIA

Cratbs 212. OcHOBaHWSI MpeKpalleHns YrosioBHOro fJesia U yrorioBHOO
npecnenoBaHns

1. YronoBHoe p[eno v YyrosioBHOE MpecnefoBaHMe npeKpawarTcs npu
HaMuMM OCHOBAHWM, NpPedyCMOTPEHHbIX cTaTbsiMn 24 - 28.1 HacTosiLLEro
Kopekca.

(B pea. ®epepanbHOro 3akoHa ot 29.12.2009 N 383-03)

2. B cnyyasx npekpaweHuss yrosoBHOro fJena Mo OCHOBaHUSM,
NpeayCcMOTPEHHbIM MyHKTaMK 1 1 2 YacTy NepBoi cTaTbM 24 1 NYHKTOM 1 yactu
nepBoK CTaTbk 27 HacTosiwero Koaekca, cneaosaTenb UM NPOKYpop NPpUHMMaET
npeaycMOTpeHHble rnaBol 18 HacTosiwero Koaekca Mepbl MO peabunutaummn
nvua.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

Cratbs 213. T[locTaHoBneHMe O nMpeKkpalleHMn YrosioBHOro Jena u
Yron0BHOro npecnefoBaHns

1. YronoBHoe Aeno npekpallaeTcs no NnocTaHOBMEHMIO CllefoBaTens, Konus
KOTOPOro HanpaBfsieTcsl NPOKypopy.

2. B NoCTaHOBNEHNM YKaA3bIBAKOTCS:

1) nata v MecTo ero BbIHECEHUS;
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2) AOMKHOCTb, aMnnms, MHULUMANbI nua, ero BbIHECLLETO;

3) obcrosiTenbCTBa, MOCAYXMBLUME MOBOAOM W OCHOBaHMEM  Ans
BO36Y>XAEHWUS YrONIOBHOMO Aena;

4) NyHKT, 4YacTb, CTaTbsi YronoBHOro kopekca Poccuiickon depepauuu,
npegycMaTpusalowme npecTyrnieHve, no npu3HakaM KoToporo  6bii1o
BO36Y>XAEHO YrosoBHOE Aeno;

5) pe3ynbTaTthl NpeasapuTenbHOro CNeaCcTBUS C YKa3aHMeM AaHHbIX O nnuax,
B OTHOLUEHMM KOTOPbIX OCYLLECTBASNOCh YrO/IOBHOE NpecnefoBaHue;

6) NPUMEHSIBLLUMECS Mepbl NpeceYveHns;

7) NYHKT, 4acTb, CTaTbsl Hactoswero Koaekca, Ha OCHOBaHMM KOTOPbIX
NpeKpaLlaTCcsa YronoBHoe Aeno 1 (Unun) yrosioBHOe npecneaoBaHue;

8) pelueHne 06 OTMEHe Mepbl NpeceveHmns, a Takxke HanoXeHUs apecta Ha
MMYLLECTBO, KOPPECNOHAEHUMIO, BPEMEHHOr0 OTCTPaHEHWS OT AO/MHKHOCTU,
KOHTPO/S 1 3anncu neperoBopos;

9) pelwleHne 0 BeLeCTBEHHbIX A0Ka3aTeNbCTBax;

10) nopsiaok o6xanoBaHMst AaHHOIO MOCTAHOBNEHMS.

3. B cnyyasix, korga B COOTBETCTBMM C HacToswmM KogekcoM npekpalleHune
YrOfIOBHOrO fJena [OnycKaeTcs TOMbKO Mpu  corfacum  OBBUHSEMOro  Wu
noTepnesLlero, Hanmymne Takoro Cornacus OTPaXaeTcsl B MOCTAHOBIEHNN.

4. CnepoBaTtenb BpyyaeT nMO0O HanpasnseT KOMWUIO MOCTAHOB/IEHUS O
npeKpaweHMM YrofioBHOro Aena nuuy, B OTHOWEHUM KOTOPOro npeKkpalleHo
YrofioBHOE npecnegoBaHue, MNOTeprneBlEMY, [PaXAAHCKOMY UCTUY WU
rpaXxaaHCKOMy OTBETUMKY. [pu 3TOM noTepneBLIEMY, TPaXKAAHCKOMY MWCTLY
pa3bsiCHAETCS MpaBO NpeabsiBUTb  WUCK B MOPSIAKE  MPaXKAAHCKOro
CyAONpOM3BOACTBA, €CM YrofioBHOE [eno MpeKpawaeTcs no OCHOBaHMUAM,
NpeayCcMOTPEHHbIM MyHKTaMM 2 - 6 4acTu nepBov CTaTbu 24, cTaTben 25,
MYHKTaMK 2 - 6 YacTu NepBou CTaTbu 27 1 CTaTbel 28 HacToswero Kogekca.

(B pea. ®epepanbHbix 3akoHoB OT 24.07.2002 N 98-03, ot 08.12.2003 N
161-03)

o yronoBHbIM AenaM O NpecTynaeHusix, npeaycMOTPeHHbIX cTaTbsMu 198 -
199.1 YronosHoro koaekca Poccuiickon deaepauun, cneaosaTesb HanpaBnseT
KOMWIO MOCTAHOB/IEHNS O MpPeKpPaLLEHMN YrONTIOBHOIO Aefia B Ha/oroBbI OpraH,
HanpaBMBLUMIA B COOTBETCTBUM C MyHKTOM 3 cTaTbu 32 HanoroBoro kopekca
Poccuiickoin defepaummn MaTepuanbl ANs NPUHATUS PeLEHNs O BO3OYXaAeHUM
YrosIOBHOro gena.

(ab3au BBeaeH ®enepanbHbIM 3aKOHOM OT 29.12.2009 N 383-03)
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5. ECniv 0CHOBaHWS NpeKpaLleHns yroIoBHOro NpeciefoBaHNst OTHOCATCS He
KO BCEM MOAO3PEBAEMbIM WM OOGBMHSIEMBIM MO YrOJIOBHOMY [Jeny, TO
cnepoBaTeNlb B COOTBETCTBMM CO CTaTbel 27 Hactosiwero Kopekca BbIHOCUT
MOCTQHOB/MIEHME O MPEKPALLEHNM YrOMIOBHOMO MNPEC/efoBaHNS B OTHOLUEHMM
KOHKpeTHoro nwuua. [pu 3TOM NpoOM3BOACTBO MO  YrO/IOBHOMY  Aeny
NpOAOIKAETCS.

Cratbs 214. OTMeHa NOCTAHOB/MEHNS O MpeKpaLLleHUN YrosioBHOro Aena umm
Yron0BHOro npecnefoBaHns

1. lpu3HaB MNOCTAHOB/IEHME PYKOBOAMTENS CNeACTBEHHOr0 OpraHa wm
cnefosaTens 0 npekpalleHnn yrosioBHOMo Aena Uan YrosioBHOMo npecnefoBaHus
(3a MCKNOYEHMEM Aen YaCcTHOro 06BMHEHUST) HE3AKOHHBIM UM HEOBOCHOBAHHLIM,
NPOKYpOp B CPOK He no3gHee 14 CyTOK C MOMEHTa MNOoJlydyeHus MaTepuasnoB
YrOfIOBHOrO fena OTMEeHsieT ero, O YeM BbIHOCUT MOTUBMPOBAHHOE
MOCTAHOB/IEHME C M3MIOXKEHNEM KOHKPETHbIX OBCTOATENbCTB, NOANEXalumx
LOMNOSTHUTENIbHOMY  paccnefoBaHUIo, KOTOpoe BMecTe C  MaTepuanamu
YFOSIOBHOrO [ieNia He3aMe4nTeNbHO HanpaBsieT pyKOBOAUTENIO ClieACTBEHHOIrO
opraHa. Mo pgenam 4acTtHOro 0O6BMHEHMSI MOCTAHOBMIEHME O MpeKpaLleHnn
YrOfIOBHOrO Aena MNpoKYypop MOXET OTMEHUTb TOMbKO MpU Hanuuum Xanobbl
3aMHTEpPEeCcoBaHHOro  nuua. [llpu3HaB  NOCTaHOBAEHWEe  Ao3HaBaTens o
npeKpaLleHMn yrosioBHOMO Aena WM YrofloBHOro npecnefoBaHus He3aKOHHbIM
N HeO0bOCHOBaHHbLIM, NPOKYPOP OTMEHSIET €ro U BO306HOBNSIET NPOM3BOACTBO
no yronosHoMy feny. lNpu3HaB NOCTaHOBMEHME CneaoBaTenst O npekpalleHun
YrOfIOBHOrO Aefa WM YrofioBHOMO MpecnefoBaHMst  HE3aKOHHbIM - UK
HeobOCHOBaHHbLIM, PYKOBOAUTENb CNEeACTBEHHOrO0 OpraHa OTMEHsIeT ero wu
BO306HOB/SIET MPON3BOACTBO MO YrO/IOBHOMY AEny.

(yacTb 1 B pea. ®enepanbHoro 3akoHa oT 28.12.2010 N 404-03)

2. Ecnn cya npu3HaeT noOCTaHOBMAEHWE cnegoBaTensl O MNpekpalieHnn
YrOfIOBHOrO Aefa WM YrofioBHOMO MpecnefoBaHMst  HE3aKOHHbIM - UK
HEOB6OCHOBaHHbLIM, TO OH BbIHOCUT B MOPSIAKE, YCTAHOBIEHHOM CTaTben 125
HacTosiwero Kogekca, COOTBETCTBYIOLWEE peleHne W  HanpaenseT ero
PYKOBOANUTENIO CNEeACTBEHHOMO OpraHa Ans UCMOMHEHWS.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

3. Bo3obHoBNEHME NMpon3BOACTBA B COOTBETCTBUM CO CTaTbsamMu 413 u 414
HacToswwero Kogekca no paHee npekpawieHHOMY YrosiloBHOMY ey BO3MOXHO B
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TOM CJlyYae, €C/iM He UCTEKN CPOKM AABHOCTU NPUBIIEYEHUS LA K YFOJIOBHOM
OTBETCTBEHHOCTM.

(vacTtb TpeTbsl B pea. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. PeweHne 0 BO30OHOBNEHMM TMPOM3BOACTBA MO YroNOBHOMY Aeny
AOBOAUTCS [0 CBEAEHUSI JWL, YKa3aHHbIX B 4acTu TpeTben ctatbn 211
HacToswero Koaekca.

Fnasa 30. HANPABJIEHUE YIrOJIOBHOIO AAEJ1IA
C OBBMHUTEJ1bHbIM 3AKJTFOYEHUEM MNMPOKYPOPY

CraTtbs 215. OKOHYaHMe npeaBapuUTeNbHOro CeacTBusi C O6BUHUTENbHBIM
3aK/II0UEHNEM

1. lMpu3HaB, 4TO BCe CNEACTBEHHbIE [ENCTBUS MO Yro/I0OBHOMY Aeny
npovsseaeHbl, a cobpaHHble AoKasaTenbCTBa AOCTATOYHbI ANS COCTaBfIeHUS
06BMHUTENBHOIO 3aK/KYEHMs], CneaoBaTenb yBeaoMnseT 06 3ToM 06BUHAEMOro
N pa3bsICHAET eMy NpeayCcMOTpeHHoe cTaTbel 217 Hactosiwero Koaekca npaBo
Ha O3HaKOMJIEHWE CO BCEMM MaTepuanamun yronoBHOrro Aena Kak IMYHO, TakK U C
NMOMOLLbIO 3alUMTHMKA, 3aKOHHOr0 MpeacTaBuTeNs, O YeM COCTaBNsAETCH
NPOTOKO/T B COOTBETCTBMM CO CTaTbsaAMM 166 1 167 HacToswero Kogekca.

2. CnepoBaTenb YyBeaoMnsieT 006 OKOHYAHWM CNEACTBEHHbIX [AENCTBUIA
3alUMTHMKA, 3aKOHHOro npeactaBuTens 06BMHSIEMOro, €Clii OHW Y4acTBYIOT B
YrofI0BHOM Aefie, a TaKXKe noTeprnesLlero, rpaXxaaHCKoro UCTua, rpaXxaaHckoro
OTBETYMKA U UX NPeACTaBUTENEN.

3. EcnM  3alUMTHMK, 3aKOHHbIM  MpeactaBuTeNb  OBBUHSEMOrO UK
npeacraBuTeslb NOTEpeBLUero, rpaXaaHCKoro UCTua, rpaXaaHCcKoro OTBeTUYMKa
NO YBAXWTESIbHbIM MpPUYMHAM HE MOryT $SBUTbCA AN O3HAKOMMEHUS C
mMaTtepuanaMn YronoBHOrO fefla B Ha3HayeHHoe BpeMs, TO cfeaosaTesb
OTK/NaAbIBAeT 03HAaKOMJIEHME Ha CPOK He bonee 5 cyTok.

4. B cnyyae HeBO3MOXXHOCTU U36paHHOr0 OOBUHSAEMbIM 3aLUMTHUKA SBUTHCS
AN O3HAKOM/IEHMS C MaTepuanaMmu  YrofioBHOro fena cnejosaTenb Mo
MCTeYeHMn 5 CYTOK BrpaBe MNpeaioxXuTb 06BUMHAEMOMY u3bpaTb Apyroro
3alUMTHMKA UM NP HaNM4YMM XoaaTanucTBa 06BUMHAEMOro NPUHUMAET Mepbl Anst
SIBKM OPYroro 3awuTHUKa. Ecnv 06BMHSIEMBIN OTKA3bIBAETCA OT Ha3HAYEHHOro

190


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100188
http://www.consultant.ru/popular/upkrf/11_36.html#p3122
http://www.consultant.ru/popular/upkrf/11_38.html#p3195
http://www.consultant.ru/popular/upkrf/11_30.html#p2594
http://www.consultant.ru/popular/upkrf/11_30.html#p2612

3aWMTHUKA, TO CnefoBaTeslb NPeabsiBASET eMy MaTepuasbl YrofoBHOro Aena
ANS 03HaKOM/IeHMs 6e3 yyacTusi 3alMTHUKA, 3@ UCKJIIOYEHMEM CITyYaeB, Koraa
yyacTue 3aliMTHMKA B YrO/IOBHOM Jene B COOTBETCTBMM CO cTaTben 51
HacTosiwero Koaekca siBnsietcs obs3aTenbHbIM.

5. Ecnn 06BUHSIEMBIN, HE COoAepXKalLMCA NoA CTPaXKeW, He SIBNSEeTCs Ans
O3HAKOMJIEHUSI C MaTepuanamm yrosioBHOro agena 6e3 yBaxuTesnbHbIX MPUYMH, TO
cnepoBaTtenlb MO UCTEYEHUMW 5 CYTOK CO AHS 06bsiBneHnss 06 OKOH4YaHuu
CNeaCTBEHHbIX AEUCTBUIN NMBO CO AHA OKOHYaHMS 03HAKOMJIEHMSI C MaTepuanamm
YrOJIOBHOMO Aena MHbIX Y4aCTHUKOB YrO/IOBHOMO CyAONpPOM3BOACTBA, YKAa3aHHbIX
B YaCTV BTOPOW HACTOsILLEN CTaTbW, COCTaBNSIET 0OBUHUTENILHOE 3aKJTHOUEHNE U
HanpaBnsieT MaTepuanbl YroJIOBHOMO Aena NpoKypopy.

(B pea. ®PepepanbHoro 3akoHa ot 28.04.2009 N 65-03)

Cratba 216. O3HakOM/ieHME TMOTeprneBlIero, rpaXkAaHCKoro ucTua,
FPaXk1aHCKOro OTBETUYMKA UM UX NPeACTaBUTENEN C MaTepuanaMu yrofoBHOro
Aena

1. Mo XxopaTanWcTBY MNOTEPMEBLLErO, MPaXAaHCKOro WUCTLA, PakAaHCKOro
OTBETYUMKA W WX NpPeacTaBUTENEN CnefoBaTeNlb 3HAKOMWUT 3TUX NMy C
mMaTepuasiaMm YronoBHOro Aena MoMHOCTbIO MM YaCcTUYHO, 3@ UCKITIOYEHUEM
JNIOKYMEHTOB, YKa3aHHbIX B 4acTu BTOpoW ctatbu 317.4 Hactoswero Kopekca.
IpaXAaHCKUA  WUCTeL, FPaXAaHCKUA OTBETYMK WAWM  UX  NPeACTaBUTENM
3HaKOMSITCSl C MaTepuanamm yrosioBHOro Aefia B TOM YacTu, KOTOpasi OTHOCUTCS K
rPaXaAaHCKOMY WUCKY.

(B pea. ®epepanbHOro 3akoHa ot 29.06.2009 N 141-03)

2. O3HakoMNeHne NpoBOANTCS B NOPSAKE, YCTAHOBIEHHOM CTaTbsiMu 217 U
218 HacTtoswero Kogekca.

Cratbsl 217. O3HaKoMeHNe 06BMHSEMOrO M ero 3almTHUKa C MaTepuanamm
YronoBHOro Aena

1. Mocne BbINONHeHUs TpeboBaHus cTaTb 216 HacToswero Kopekca
cnepoBaTtenb NpeabsBnseTr O6BMHAEMOMY W ero 3aWuTHUKY MoawuTbie U
NMPOHYMEpOBaHHbIE MaTepuasbl YrofioBHOMO Aena, 3a UCKIIYEHWEM CIyyaes,
NpeayCMOTPEHHbIX 4YacTblo AeBATOM cTaTbh 166 Hactoswero Kopekca. [Ans
O3HAKOMJIEHUSI MPeabsBASAIOTCA TaKXe BeLeCTBEHHble AOKa3aTenbCTBa U Mo
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npocbbe 06BMHAEMOro UK ero 3alwuTHUKa doTtorpadumm, Matepuanbl ayamo- un
(wnn) BMAEO3aNUCKU, KMHOCBLEMKM W WHble TMPWIOXEHUS K MPOTOKOSaM
CNeACTBEHHbIX  AEWCTBUMW. B cnyyae  HEBO3MOXHOCTM  MpeabsiBNEHMS
BELLECTBEHHbIX A0Ka3aTeNbCTB CiefoBaTesib BbIHOCUT 06 3TOM MOCTAHOBMIEHME.
Mo xogaTancTBy OBBMHSIEMOrO M €ro 3alUTHUKA CNeaoBaTeNb NpefoCTaBnseT
MM BO3MOXHOCTb 3HaKOMWUTbCS C MaTepuanaMmu YrosfioBHOro fena pasgesbHo.
Ecnv B npon3BoacCTBe NO YrosloBHOMY ANy Y4aCTBYOT HECKOSIbKO 06BMHSAEMBIX,
TO MOCNefoBaTeNbHOCTb NPEAOCTaBNEHUS UM UM UX 3alUMTHUKAM MaTepuanoB
YrOfIOBHOrO Aena ycTaHaBMBAETCA CriefoBaTeNEM.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. B npouecce o3HakoMneHusl C MaTepuanaMmm yrorioBHOro gena, CocTosLwwero
M3 HECKOSIbKUX TOMOB, OOBWMHSIEMbIA WM €ro 3alUUTHUK BrpaBe MOBTOPHO
obpalLaTbcs K 1060My M3 TOMOB YrOSI0OBHOMO Aena, a TakxKe BbIMUCbIBATh Nobble
csegeHvs n B nobom obbeme, CHMMaTb KOMUW C AOKYMEHTOB, B TOM 4ucie C
MOMOLLbIO TEXHUYECKNX cpeacTB. Konnn AOKYMEHTOB M BbIMUCKU U3 YFOMIOBHOIO
[lena, B KOTOPOM COAEpPXXATCs CBEAEHWS, COCTABMSIOLME rOCYAapPCTBEHHYIO MK
MHYIO OXpaHsieMylo deaepanbHbiM 3aKOHOM TalHy, XPaHSATCS MpW YroIOBHOM
Aene 1 npefocTaBnsanTcs 06BMHSEMOMY M ero 3almTHUKY BO BpeMsi cyaebHoro
pa3buparenbCcTBa.

3. O6BMHSIEMbIA M €ro 3alUUTHUK HE MOryT OrpaHMYMBaTbLCA BO BPEMEHW,
HeobXxoAMMOM MM Anst O3HAKOM/IEHWUSI C MaTepuanamu yronoBHoro gena. Ecnm
0OBMHSIEMbIN M €r0 3aMUTHUK, MPUCTYMUBLLME K O3HAKOM/IEHUIO C MaTepuanamm
YrOfIOBHOrO Aena, SIBHO 3aTArMBaloT BPeMSl 03HAKOMSIeHUS! C YKa3aHHbIMU
MaTepuanamm, TO Ha OCHOBaHWUW CyAebHOro peLleHus, NPUHUMAEMOro B Nopsake,
YCTQHOBNEHHOM cTaTbe 125 Hactosiwero Kogekca, YycTaHaBnMBaeTCs
OMpeAENEeHHbIN CPOK ANS 03HAKOMJIEHWUS C MaTepuanaMu YrofoBHOro Aena. B
Crnyyae, eciMm OB6BUHSIEMbIN M €ro 3alUTHUK 6€3 YBaXMTENbHbIX MPUYNH He
03HaKOMMUNNCb C MaTepuanamm yronoBHOMO Aefa B YCTAHOBMIEHHbIA CYAOM CPOK,
cnefoBaTenb Brpase NpUHSATb pelleHne 06 OKOHYaHWWM NpOoM3BOACTBA AAHHOIO
MpOLIECCYaNbHOrO AENCTBMS, O YEM BbIHOCUT COOTBETCTBYHOLLIEE MOCTAHOB/IEHNE
N genaeT OTMETKY B MPOTOKO/1€ 03HAKOMIEHUS 06BMHAEMOro 1 ero 3alnTHNKA C
MaTepuanamm yrosioBHOro gena.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 28.04.2009 N
65-03)

4. T10 OKOHYaHUM O3HAKOMSEHUSI OBBMHAEMOr0 W €ero 3alMTHUMKA C
MaTepvanamm yrosioBHOMO Aefna CrefoBaTeslb BbISICHSIET, KakMe y HUX UMEKOTCS
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XoAaTalcTBa UK MHble 3asiBreHust. Mpu 3TOM Y 06BUHAEMOr0 M €ro 3alUTHUKA
BbISICHSIETCS, Kakne CBMAETEeNu, 3KCnepTbl, CheunanucTbl noanexart Bbi30BY B
cynebHoe 3acefaHve AN gonpoca U MOATBEPXAEHWS MO3MLMM  CTOPOHbI
3aLUMTI.

5. CnepoBaTenb pa3bsiCHAET 06BUHSIEMOMY €ro NpaBoO XOAAaTaWCTBOBATD:

1) 0 paccMOTpeHMM YrofnoBHOrO Aena CyaoM C Y4acTUEM MPUCSHKHBIX
3aceqatenen - B Cly4asx, NpeayCMOTPEHHbIX NMYHKTOM 1 YacTu TpeTben CcTaTbu
31 Hactosiwero Kopekca. MNpwu 3TOM crnepoBaTesib pa3bsCHSAET OCO6EHHOCTU
paccMOTPeHMs YrofloBHOrO Aena 3TUM CyaoM, npasa 0bBuMHSEMOro B cyaebHoM
pa3bupaTtenbCcTBe 1 nopsaaok obxxanoBaHus cyaebHoro pewwenunst. Ecnm oguH nnm
HECKONbKO O6BMHSIEMbIX OTKa3blBAlOTCA OT Cyda C Y4yacTMEM MNPUCSXKHbIX
3acefatenen, To CneaoBaTeNb pellaeT BONPOC O BbIAENEHUN YIONOBHbIX AEN B
OTHOLLUEHUN 3TUX 06BMHSAEMbIX B OTAENbHOE NPOU3BOACTBO. [1pM HEBO3MOXHOCTH
BblA€NIeHMs YrO/IOBHOrO Aena B OTAeNbHOe MpPOM3BOACTBO YrofiOBHOE AeNo B
LIeZIoOM pacCMaTPUBAETCS CyAI0OM C Y4aCTUEM MPUCSXKHbIX 3aceaaTenen;

1.1) 0 paccMOTpeHUM YrofioBHOrO Jena KoJnerven w3 Tpex Ccyaen
denepanbHoro cyaa oblien pUCAUKLUMKM - B Cy4YasX, NpeaycMOTPEHHbIX
MYHKTOM 3 yacTu BTOpon ctaTbm 30 HacToswero Koaekca;

(n. 1.1 BBegeH ®egepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

2) 0 npMMeHeHnn 0coboro nopsiaka cyaebHoro pasbmpaTtenbCcTea - B Clydasx,
NpeaycMOTpeHHbIX CTaTbel 314 HacTosiwero Koaekca;

3) 0 npoBeAeHWM NpeaBapUTENbHbIX CAyWaHWi - B CAy4asy,
NpeayCcMOTPEHHbIX CTaTbel 229 HacTosiwero Koaekca.

Cratpa 218. Ilporokos o3HakKOMJIEHHS C MaTepualaMu
YT'OJIOBHOTO JIesia

1. Ilo oKoHUYaHHMHM O3HAKOMJIEHUS OOBHHSIEMOIO M €ro
3aIMUTHUKA C MaTephaJaMH yroJIOBHOIO [Jejia CJIeJoBaTelIb
COCTaBJISIET IIPOTOKOJI B COOTBETCTBUHM CO CTAaTbaMU 166 u 167
Hacrosmero Komexca. B mpoTokosie ykasbiBaoTes JaThl HAYaIa U
OKOHYAHHS O3HAKOMJIEHHS C MaTepHajiaMy YIroJIOBHOI'O JeJia,
3asBJIEHHBIE X0JaTaficTBa U UHbIE 3asBJICHII.

2. B mpoTokoJie gesaercsa 3amuch 0 Pa3bACHEHUN 00BUHSIEMOMY
ero IIpaBa, IIPedyCMOTPEHHOT0 4YacTbl0 MHIATOM craTtbm 217
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HaCTOAIIIETO RO,Z[QRC&, n oTpasxKaercd ero JKeJlaHue
BOCIIOJIB30BaATBLCA 9THM IIPaBOM HJINM OTKa3aThbCAd OT HETO.

Cratpa 219. Paspertenue xomaraiicTsa

1. B ciayuyae ymoBiaeTBopeHHsS XOOaTalCTBa, 3asIBJIEHHOIO
OOHMM M3 YYACTHHUKOB IIPOM3BOACTBA II0 YIOJOBHOMY [IeJy,
cJIeqoBaTeJ b JOMOJIHAET MaTepuaJsibl yYroJIOBHOIO JeJja, 4YTo He
IPEHsITCTBYeT IIPOOOJIKEeHHI0 O3HAKOMJIEHMsS C MaTepHajaMiu
YT'OJIOBHOTO Jieja APYTUMHU YIaCTHUKAM.

2. ITo OKOHYAHHUHK  IIPOM3BOACTBA  JOMIOJIHHUTEJIHHBIX
CJIENCTBEHHBIX JEMCTBUI CJIe0BATeJIb yBeIOMJISIeT 00 9TOM JIHII,
VKa3aHHBIX B YaCTH II€PBOM cTaTbu 216 M yacTu IIepBOIH CTAaThU
217 macroamero Kogekca, m mpemocTaBiasieT WM BO3MOYKHOCTD
O3HAKOMJIEHUS C JOIOJIHUTEJbHBIMH MaTepHajiaMy YTOJOBHOIO
meJia.

3. B ciayuyae 1momHOr0o MM YACTHYHOTO OTKa3a B
VIOBJIETBOPEHHUH 3asBJICHHOTO X0JaTaliCcTBa C/IeJ0BATEIb BEIHOCUT
00 9TOM IIOCTAHOBJIEHIE, KOTOpPOe MHJOBOOUTCA JO CBEIeHUS
3aaBurensa. Ilpu aToM eMy pasbsaCHsSETCS IIOPSI0K 00KaJIOBAHUS
JTAHHOTO II0OCTAHOBJICHUS.

Cratpa 220. O0BUHUTEIbHOE 3aKJIIOUYEeHNe

1. B 00BHHUTEILHOM 3aKJII0UEHUU CJIeJ0BaTeIb YKA3hIBAET:

1) ¢davmanm, #®MeHa © OTYeCTBA OOBHHSIEMOTO WJIH
O00OBUHSIEMBIX;

2) maHHBIE 0 JIMYHOCTH KAKIOT0 U3 HUX;

3) CymecTBO OOBMHEHHS, MECTO M BpEMS COBEPIIeHUS
IPEeCTYILJIEHUsI, €ero CII0COOBbI, MOTHBBI, II€JIM, IIOCJIEICTBUS U
Ipyrue o0CTOSATeJIhLCTBA, HMeINe 3HaueHue [IJId JaHHOI'O
YT'OJIOBHOTO JIeJ1a;

4) opMyIUPOBRY IpeqbsIBICHHOTO0 OOBUHEHHUS C YKAa3aHUEM
OyHKTA, 4YacTH, CTaTbU YTOJIOBHOTO KoJekca Poccuiickoii
Denepaliyuy, IIPEeIyCMATPUBAIOIINX OTBETCTBEHHOCTH 34 JAHHOE
IIpecTyIJIeHue;
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5) TepedeHb JOKAa3aTeJIbCTB, ITOATBEPKIAIIINX 00BIHEHHE, 1
KPaTKOe H3JIOKEeHNEe UX COMePIKaHII;

(1. 5 B pen. PenepansHoro 3aroHa ot 09.03.2010 N 19-D3)

6) IepedeHb IOKA3aTeJILCTB, HA KOTOPEIE CCHIIAETCA CTOPOHA
3allUTHI, ¥ KPATKOe M3JIOKEeHNEe UX COMePIKAHMII;

(1. 6 B pen. PenepansHoro 3aroHa ot 09.03.2010 N 19-D3)

7) 06CTOSATEIBCTBA, CMATYAOIIHIE U OTATIAIONINe HaKa3aHUe;

8) maHHBIe 0 IIOTepIeBIIeM, XapaKTepe U pasMepe Bpena,
IIPUINHEHHOT0 €My IIPeCTYILJIeHUEeM;

9) maHHbIe 0 TPAMKIAHCKOM HCTIIe U IPAXKIAHCKOM OTBETUHKE.

(1. 9 BBemeH MegepanbHBIM 3aK0oHOM OT 29.05.2002 N 58-03)

2. O6BuHUTEIbHOE 3aKJIIOUEHNE JOJIKHO COOePKaTh CChLIKM Ha
TOMA M JIUCTHI YyTOJIOBHOIO JeJIa.

3. OOBuUHHUTEIbHOE 3aKJII0UEeHIE TOAINCEIBAETCS CJIeIoBATEeIeM
C YKa3aHWEeM MeCTa U JIaThl €70 COCTABJICHUS.

4. K O0OBHUHHTEJIBHOMY 3aKJIOUEHHI0 IIPUJIATAETCS CIIHCOK
IIOMIJIesKAIINX BHI3OBY B CyOeOHOe 3acemaHue JIHIL CO CTOPOHBI
0OBHHEHWUA U 3aIIUTH C YKa3aHHeM UX MeCTa SKUTeJIbcTBa U (vm)
MecTa HaXOKIeHU.

5. K o00BuHHTEJIbHOMY 3aKJIIOUEHUIO TaK:Ke IIPUJIaraercs
CIIpaBKa O CPOKAX CJIEJCTBUS, 00 M30pAHHBIX Mepax IIpecedyeHus ¢
yKasaHUeM BpeMeHH COIepP:KaHHS II0J CTpaskell M JOMAaIlHero
apecTa, BeIECTBEHHBIX [IO0KA3aTeJIbCTBAX, TI'PAKIAHCKOM HCKe,
IIPUHATHIX Mepax II0 00ecIleYeHUI0 TPaKIaHCKOIO WCKa U
BO3MOKHON  KOH(PUCKAIIMH  HMYIIECTBA,  IIPOIECCyaJIbHBIX
U3IEep:KKax, a IIpU HAJIUYUUA Y OOBHUHSIEMOI0, IIOTEPIIEBIIETO
VKIUBEHIIEB - O IIPHUHSATHIX Mepax II0 o0ecIlieueHHIi0 X IIpaB. B
CIIpaBKe [JOJI’KHBI OBITb YKa3aHBI COOTBETCTBYIOIIUE JIMCTHI
YT'OJIOBHOTO JIeJIa.

6. Ilocme mommmcanms ciedgoBaTejieM OOBHMHUTEJIHHOTO
3aKJIIOUEHUs YIOJIOBHOE JIeJI0 C COIJIACUsS PYKOBOIHTEJIS
CJIEICTBEHHOI0 OpraHa HeMeIJIeHHO HallpaBJIsgeTcsa IIPoKypopy. B
cJIyyasiX, IIPpeqyCMOTPEeHHBIX craTheill 18 mHactosmero Komekca,
cJIeIoBaTeJ b obeciieunBaeT IIepeBo.I O0OBHHUTEJILHOTO
3aKJIIOYEeHUI.

(8 pen. MemepanpHoro 3axoHa ot 02.12.2008 N 226-D3)
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Fnasa 31. AEMCTBUSA U PELLEHUSA NMPOKYPOPA MO YIO/IOBHOMY
AENyY, NOCTYnNUBLUEMY C O6BUHUTEJIbHbIM 3AKJTOMEHUEM

Cratpa 221. Pemnrenne npokypopa I10 yroJIOBHOMY OeJIY
(B pen. ®enmepanpHOTo 3axona ot 05.06.2007 N 87-D3)

1. IIpoxkypop paccMaTpmBaeT HOCTYHHBIIEE OT CJIeIOBaTEeJIS
YI'0JIOBHOE I€eJI0 ¢ OOBHMHUTEJILHBIM 3aKJIOUeHneM U B Tedenue 10
CYTOK IIPUHUMAET II0 HEMY OJIHO U3 CJIEAYIOININX PellleHHH:

1) 00 yTBep:KJeHUU OOBHHHUTEJLHOIO 3aKIIOUeHHS U O
HaIIpaBJIEeHUU YTOJIOBHOTO Jieja B CyI;

2) o BO3BpallleHUH YTOJOBHOTO JeJia CJeJoBaTes IJId
IIPOM3BOJICTBA JOIIOJIHUTEJILHOTO CJICJICTBUS, M3MEHEHHs o0beMa
OOBHUHEHHsS JIM00 KBAJHUQPUKAIINK [eHCTBUI OOBMHSEMBIX WJIN
IIepecoCTaBJICHISI OOBHHHUTEJILHOIO 3aKJIUEHUs M YCTPaHeHUs
BBISIBJIEHHBIX HEJIOCTATKOB CO CBOMMU ITMCbMEHHBIMU YKA3aHUIMU;

3) o0 HampaBJeHHH YIOJOBHOIO JeJa  BBIIIIECTOAIIEMY
IIPOKYPOPY IJIS YTBEPKIEHUS OOBHUHUTEIHHOTO 3aKJIIOUEHNS, €CJIN
OHO TIOJCYJHO BEIIIECTOSIIEMY CYIY.

1.1. B cayuae ciaosKHOCTH MJIH OOJIBIIIOIO0 00BeMa YTOJIOBHOIO
Jeja CPOK, YCTAHOBJIEHHBIM YaCTbIO0 II€PBOM HACTOSIIEM CTaTbhbH,
MOKeT OBITh MHpPOAJIEH II0 MOTHBHPOBAHHOMY XOZATAMCTBY
IIPOKYPOPAa BEIMIECTOAIINM IPOKYypPopoM 110 30 CyTOK.

(gacts 1.1 BBemena DemepanbHBIM 3akoHOM oT 28.12.2010 N
404-®3)

2. YcraHOBHUB, YTO CJedoBaTesIb HAPYIINI TPeOOBAHHS YaCTHU
naroii cratebu 109 macrosiero Komerxca, a mpemesabHBIA CPOK
comep:kaHusa OOBUHSEMOIO0 IIOJ CTPaskeil MCTeK, IIPOKYPOp
OTMEHsSET JaHHYI0O Mepy IIpeceveHns.

3. B ciryuasax, mpeaycMOTPeHHBIX IIYHKTAMU 2 U 3 YaCTH IIePBOI
HACTOSINEH  CTaThbH, IIPOKYPOP BBIHOCUT MOTHUBHUPOBAHHOE
IIOCTAHOBJICHUE.

4. llocTaHOBJ/IeHIE IIPOKypopa O BO3BPAIIEHUH YTOJOBHOIO
IeJia cJjIeZoBATeJII0 MOMKET OBITH O0KAJIOBAHO MM B TeyeHue 72
YacoB C MOMEHTAa IIOCTYILJIEHMWs K HeMy YIOJOBHOTO Jeja C
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coryiacusi PYKOBOJUTEJIS CJIEICTBEHHOI'O OPTaHAa BBIIIECTOAIIEMY
ITPOKYPOPY, a IIPH HEeCOTJIACUHU C ero perreHueM - ['‘eHepabHOMY
nporypopy Poccuiickoit ®@enmepamuu c¢ coryiacusa llpencemarens
CnemcrBenHoro xomurera  Poccuiickoit  @epepammm  J1ibo
PYKOBOIHUTEJISI  CJEICTBEHHOTO  OpraHa  COOTBETCTBYIOIIIETO
demepaspHOrO  OpraHa  MCIOJIHUTeJbHOH  Biactu  (mpnm
demepaIbHOM OpraHe HCIOJIHUTEILHOH BJIACTH). BEHIMIeCTOAIIHH
IIPOKypop B TeueHme 10 CyTOK ¢ MOMEHTA HOCTYILJIEHUS
COOTBETCTBYIOIIIMX MATEPHAJIOB BBIHOCUT OJHO M3 CJIEIYIOIIHX
IOCTAaHOBJIEHU-

(8 pen. PenepanbHOTo 3aKoHa oT 28.12.2010 N 404-D3)

1) 06 oTKAa3e B yIOBIETBOPEHHUH X0O4aTafCTBA CJIeJIOBATE;

2) 06 OTMeHe IIOCTAHOBJIEHHS HUKECTOAIIETo IIPOKypopa. B
9TOM ciIydae BBITIIECTOSIITI I ITPOKYPOP yTBEPIKIaeT
OOBMHUTEJIbHOE 3aKJIIOUeHNe 1 HallPaBJIgeT YTOJIOBHOE JIeJI0 B CY/I.

5. O0:xasioBaHHe pellleHus IIPOKypopa, YKAa3aHHOTO B IIyHKTE 2
YacTU II€PBOU HACTOAINEU CTATbH, B IIOPAJKE, YCTAHOBJIEHHOM
YacThI0 YEeTBEPTOU HACTOAINIEU CTAThbU, IIPUOCTAHABJIHUBAET €ro
HCIIOJTHEeHUE.

Cratba 222. HanpaBieHune yroJoBHOIO geJia B CY[,
(8 pen. PenepanasHOTo 3aroHa oT 04.07.2003 N 92-D3)

1. Ilocme yTBep:KOeHHMs OOBHHHUTEJIBHOIO 3aKJIIOUEHHSI
IIPOKYPOP HAIpAaBJIIET YroJIOBHOE JIEJI0 B CyI, O UeM YBEIOMJISIET
OOBHHSIEMOI0, €ro 3allUTHHKA, IOTEePIEeBIIEro, IPaskIaHCKOI0
WCTIIA, TPa’KIAHCKOTO OTBeTUYMKa W (MJIM) IIpefcTaBUTeNeill u
pas3bsICHAET WM INIPABO 3adBJATH XOJATAMCTBO O IIPOBEICHUU
IPeIBAPUTEILHOIO CAYIIAHNSA B IIOPAIKE, YCTAHOBICHHOM TI'JIaBOM
15 macrogmero Komexca.

2. Kommsa OOBHHHTEJIHLHOIO 3aKJIOUEHUS C IPUJIOMKEHUSIMI
BpydaeTcss IPOKypopoM obBuHsiemMoMy. Kommm oOBHHHTEIHLHOIO
3aKJIIOUEHHS BPYUYAIOTCS TaKsKe SallUTHHUKY M IIOTEePIIEBIIEMY,
€CJIM OHH X0JaTaMCTBYIOT 00 9TOM.
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3. B cayuae, ecau 00BUHSEMBIN COIEP:KUTCSA IION CTPasKell,
KOITHSI OOBUHUTEJILHOTO 3aKJIIOUEHNS C IIPUJIOMKEHUAMU BPyJIaeTCs
eMy TII0 IIOpYYeHHIO IIPOKypopa aIMHUHHCTpallmeili mMecra
coepskaHMsA  IO4  CTpasked IO  PACIIHCKY,  KOTOpas
IIPeICTABJIAETCA B CY/I C YKa3aHWEeM JAaThl K BpeMeHU BPpYyYeHU.

4. Ecam o00BUHSAEMBIM OTKa3aJiCd OT IIOJYYeHHS KOIIUU
OOBHHUTEJILHOTO 3aKJIIOUEHMs JIM00 He SBHJICS II0 BBI30BY WJIU
WHBIM 00pa30M YKJIOHUJICS OT IIOJIyYeHUS KON OOBHHUTEJIHHOTO
3aKJIIOUYEHN, TO IIPOKYPOpP HAIpaBJIsIeT YroJIOBHOE [IeJI0 B CYI C
yKa3aHueM IIPUYWH, I[I0 KOTOPHIM KOIHNS OOBHHUTEIHLHOTO
3aKJIIOUEeHUs He ObLJIa BpydyeHa 00BUHIEMOMY.

Fnaea 32. 4O3HAHME

Cratba 223. Ilopssgok 1 cpoKkH JO3HAHUS
(B pen. ®enmepanmpHOTO 3aKoHa oT 29.05.2002 N 58-D3)

1. IlpemBapuTenbHOe pacciemoBaHue B ¢GopMe [TO3HAHUSI
IIPOM3BOAUTCA B IIOPAIKE, YCTAHOBJIIEHHOM ryaBamu 21, 22 u 24 -
29 wmacrosamiero Komekca, ¢ H3BIATUAMU, NTPEIyCMOTPEHHBIMH
HaCTOSIIEeH I'JIaBOU.

2. JlosHaHMe IPOU3BOSUTCS II0 YTOJIOBHBIM JejIaM, YKa3aHHBIM
B yacTu Tperbeit ctatbu 150 Hacrosmero Kogexca.

(B pen. ®enepanasHoro 3axona ot 06.06.2007 N 90-D3)

3. Jlosmanme mpomsBomutrcsa B Tedenme 30 CYyTOK cO THA
BO30YysKIeHUsT yrojoBHOro mesa. I[Ipm HeoOXogmMOCTH 3TOT CPOK
MOKeT OBITH IIPOJIeH IPOKypopoM 10 30 CYTOK.

(qactp TpeTrha B pen. MenepaspHOro 3axoHa ot 06.06.2007 N
90-D3)

3.1. IlpuocTranoBeHHOE JO3HAHNE MOKET OBITH BO30OHOBJIEHO
Ha OCHOBAHUHU IIOCTAHOBJIEHHS IIPOKypopa JinO0 HaYaJIbHUKA
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Ioapa3ieIeHUs JIO3HAHUS B CIydasX, IIPeIyCMOTPEHHBIX CTAThEH
211 macroamero Konexca.

(qacth TpeThd.l BBemena MemepaibHEIM 3ak0HOM 0T 24.07.2007
N 214-®3)

4. B HeoOXOOMMBIX CJy4dasX, B TOM YMCJE CBSI3aHHBIX C
ITPOM3BOJICTBOM  CyJIeOHOM  9KCIIEPTU3BI, CPOK  JJO3HAHHI,
OPeIyCMOTPEHHBIN YacThbI0 TpPeThbel HAaCTOAMNIeN CTaTbU, MOKET
OBITH HPOJJIEH IIPOKYypOpaMU paiioHa, ropoja, IPpUPABHEHHBIM K
HUM BO€HHBIM ITPOKYPOPOM U UX 3aMECTUTEJIAMH JI0 6 MecsIesB.

(wactp deTBepTag BBefeHa DemepadbHBIM 3aKOHOM  OT
06.06.2007 N 90-®3)

5. B HMCKIIOYUTEJILHBIX CJIyYasX, CBSI3AHHBIX C HCIOJIHEHUEM
3amrpoca O IIPaABOBOM TIIOMOIIM, HAIIPaBJIEHHOTO B TIOPSJIKE,
IIpeaIyCMOTPeHHOM cTaThei 453 Hacrtosamero Homexca, cpok
TO3HAHMSA MOKET OBITh IIPOJJIEH IIPOKYpPOpOM CyOBeKTa
Poccuiickoit Menepaiinu ¥ IPUPAaBHEHHBIM K HEMY BOEHHBIM
HPOKYPOPOM J10 12 MecsIIeB.

(gacTs aTas BBegena OeneparbabM 3axoHoM oT 06.06.2007 N
90-03)

6. BosoOHoB/eHIE IIPHOCTAHOBJIEHHOIO [O3HAHUS JIHOO
IpoJiJIeHUe CPOKAa JI03HAHUS 10 YTOJIOBHBIM JieJIaM, HaXOJ AN MCS
B  Ipom3BojzcTBe ciaemoBaTessas  (CieacTBeHHOTO  KOMHUTETa
Poccuiickoit @emepaliviyi, OCYIIECTBJISETCSI COOTBETCTBYIOIIIM
PYKOBOOHUTEJIEM cJeAcTBeHHOTo opraHa ClieJCTBEHHOI0 KOMUTETAa
Poccuiickoit Denepalinyn B IIOpAOKe, YCTAHOBJIEHHOM YaCTSIMU
TPeThbeu - IIATOU HACTOAMIEN CTAThU.

(uacTp 6 BBemena ®DenepanbHbIM 3akoHOM oT 28.12.2010 N
404-®3)

Cratpa 223.1. VBemomiieHHE O IOMO3PEHHUH B COBEPIIEHUU
IIPECTYILIeHUS

(BBemena MenmepanbaEM 3axoHoM oT 06.06.2007 N 90-D3)

1. B ciydae, ecam yrosioBHOe OeJI0 BO30OY:KIEHO II0 (PAKTy
COBEpIIIeHUsI IIPECTYIIEHWS ¥ B XOJe [JO3HAHWS II0JIyYEeHBI
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JOCTaTOYHBbIE JaHHBbIE, JAallre OCHOBAaHME II0J03peBaTh JIUIIO B
COBEPIIIEeHUN OpecTyILJIeHHUd, T03HaBaTeJIb coCTaBJIsIET
OHUChbMEHHOE yBeJIOMJIeHHMe O T1IOJ03PEeHUN B COBEPIIEeHUN
OpecTyILJIeH!Us, KOIIMI KOTOPOr0 BpydaeT IMIOJ03peBaeMOMYy H
pas3psaACHIeT eMy IIpaBa MI0J03PeBaeMoOro, IIPeayCMOTPeHHbBIE
cratbeit 46 Hacrosmero Komexca, o uem cocTaBiigeTcss IPOTOKOJI C
OTMETKOM 0 Bpy4YeHUU KOIHMH yBeaomJyeHus. B Teduenume 3 cyTok c
MOMEHTa BpPYYEHUSA JIHIy VBEIOMJIEHHSI O MOJ03PEeHUn B
COBEPINIEHUHN MPecTYILJIEHUsS J03HaBaTeJb HOOJIMKEH JOIIPOCUTH
I0J03PEBAEMOT0 M0 CYIIECTBY II0J03PEeHM.

2. B yBemomiieHHH 0 IIOJ03PEHUH B COBEPIIIEHUHN IIPECTYILISHU S
JIOJIKHBI OBITH YKA3aHbI:

1) maTa ¥ MecTo ero CoCTaBJICHUST;

2) dhbaMmIHg, THAITHAIEL JINIIA, eT0 COCTABUBIIIETO;

3) dhaMmIMg, UM W OTYECTBO IIOJO3PEeBAEMOTr0, UHCJIO, MECHIL,
I'0JT I MECTO er0 POKIEeHUd;

4) ommcaHWe MIPECTYILIEHUS ¢ YKa3aHHEM MecTa, BpeMeHH ero
COBEPIIeHUsA, a TaKKe OPYTux OOCTOSTEJbCTB, IIOJICKATIIIIX
JTOKa3bIBAHUIO B COOTBETCTBUU C IIYHKTAMHU 1 U 4 YacTHM HEepBOU
craTeu 73 Hacrodainero Konekcas

5) IyHKT, YacTb, CTATbd YTOJOBHOTO KojeKca Poccruiickoi
Qenepanuu, IpeaycMaTPUBAIOIINE OTBETCTBEHHOCTL 3a JaHHOE
IpecTyIlJIeHHe.

3. llpm Hammuum maHHBIX, JAIOIIMX OCHOBAHUE II003PeBATh
JINIIO B COBEPIIEHUU HEeCKOJIbKUX OPecTyILJIEeHUH,
OpPeayCMOTPEHHBIX pPAa3HBIMU IIYHKTAMH, 4YacTIMH, CTaTbIMU
Yromosuoro romexca Poccuiickoit Memeparuu, B yBeIOMJIEHUU O
IIOJO3PEHUH B COBEPIIIEHUN IPECTYILIEHUS JOIKHO OBITh YKAa3aHO,
B COBepPIIIeHNH KAaKUX NesTHUN TaHHOe JIUIIO0 II0J03PeBaeTcs II0
KasKJI0U U3 3TUX HOPM YI'OJIOBHOI'O 3aKOHA.

4. Ilpm ycraHoBJeHHH II0 OJHOMY YyIOJIOBHOMY HeJIy
HECKOJIbKUX II0JI03peBaeMbIX yBeIOMJIEHHME O IIOJ03peHHU B
COBePIIIeHNH IPECTYILJIEHIUI BpydaeTcsa KamKIoMy U3 HUX.

5. Komusa yBemomiieHMs O IIOJO3PEHUU JIHUIA B COBEPIIEHUU
IpecTYILJIeHU HAalpaBJIsSIeTCs IIPOKYPOPY.
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Cratpa 223.2. [Ipor3BoacTBO JO3HAHMS TPYIIHON JO3HABATEIEH
(BBemena MenmepambHBIM 3aKkoHOM oT 23.07.2010 N 172-03)

1. IIpou3BoACTBO JO3HAHUSA IO YTOJOBHOMY JIeJIy B CJIydae ero
CJIOKHOCTU HMJIHM 0OJIBIIIOr0 00beMa MOKeT OBITH IIOPYYEeHO T'PYIIIe
Io3HaBaTeJIel, 0 YeM BBIHOCUTCS OTAeJIbHOEe IIOCTAHOBJIEHUE WJIN
YKa3bIBaeTCs B IIOCTAHOBJIEHUM O BO30OYIKIEHUU YTOJIOBHOTO JIeJa.

2. Pemrenue o Ipon3BOACTBE JO3HAHUS I'PYIIIION JO3HABATe e,
00 W3MEeHeHHWH ee cocTaBa MNPHUHHMAeT HAYaJbHUK OpraHa
Io3HAHUSA. B IOCTAHOBJIEHWU [IOJIKHBI OBITH IE€PEeYrCJIeHBI BCe
JT03HaBaTEeJ M, KOTOPBHIM IIOPYUYEHO IIPOU3BOJCTBO JTO3HAHUSI, B TOM
YHcJe ~ yKas3blBaeTcs, KaKOM  JOo3HaBaTeJab  Ha3HA4YaeTCs
pyKOBOOHMTEJIeM TpyImbl go3HaBatesieii. K pabore rpymmbr
Io3HaBaTeJ el MOTYT OBITh HPHUBJIEYEHBI JOJIKHOCTHBIE JIWIIA
OPTaHOB, OCYIIIECTBJISIOIIIX OIIePaTUBHO PO3BICKHYIO
nesaTeabHOCTb. (CocTaB TpPYHIIBI  [03HABATEJIEH OO0BABJIAETCS
I10/I03PE€BAaEeMOMY, OOBUHSIEMOMY.

3. PykoBoguTeJ b TpyIIIIbl JO3HABATEIEH IPUHIMAET YTOJI0BHOE
IeJI0 K CBOEMY MHPOM3BOJICTBY, OpTaHU3yeT padoTy TpPYIIIbI
JI03HaABaTeJied, PYKOBOJIUT IeUCTBHUAMMU JIPYTUX JO3HABaTeJIEW,
COCTABJISIET OOBUHUTEJIHLHBIHN aKT.

4. PykoBomuTesib TPYHIIBI I03HABATEJIEH MIPUHUMAET peIleHUs

0-

1) BEIIEJIGHWH YTOJIOBHBIX JeJl B OTAeJIbHOe IIPOM3BOICTBO B
OpsAJKe, YCTAHOBJIEHHOM cTaTbaMu 153 - 155 wHacTosImero
Konexca;

2) IIpekpalleHIH YTOJIOBHOTO JIeJIa IOTHOCTHIO MJIH YaCTIIHO;

3) IPHOCTAHOBJIEHUN WM BO30OHOBJIEHHM ITPOM3BOICTBA IIO
YT'OJIOBHOMY [eJIY>

4) THCHMEHHOM YBeIOMJICHHH O IOJO3PEHHH B COBEPIIEHUN
IIPEeCcTYIJIEHUSd

5) IpUBJIeUEeHUH JIUIIA B KadecTBe OOBMHSIEMOT0 M 00 o0BbeMe
IIPEeIbABJISIEMOr0 €My OOBMHEHMS;

6) HaIpaBJeHUM OOBHHSAEMOTO B MeIUIIMHCKUI WU
IICUXUATPUUECKHI CTAIIMOHAP OJIs IIPOM3BOJICTBA COOTBETCTBEHHO
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CyIe0HO MEeIUIIMHCKOM, CyIe0HO TICUXUATPHUUYECKONM JKCIIePTU3HI,
3a HCKJIIOUYEHWEM CJIydaeB, IPeayCMOTPEHHBIX IIYHKTOM 3 YacTHh
BTOPOM craTthbu 29 Hacrosmero Komekcas;

7) Bo30y:RIeHHUH IIepes] IPOKYyPOPOM X0IaTafcTBa 0 IPOIJICHIN
CPpOKa J03HAHUMI;

8) BO3OY:RIEHMH ¢ COTJIacHs IIPOKypopa IIepes, CyIoM
XomaTamcrBa 00 M30paHMM Mephl IIpeceueHmuss, a TaKKe O
ITPOM3BOJICTBE CJIEICTBEHHBIX U WHBIX IIPOIeCCYaJIbHBIX JIEMCTBUMH,
OpPeayCMOTPEHHBIX YacTbl0 BTOPOM crTaTbum 29 HACTOAIIETO
Konexca.

5. PykoBomuTesib M uYJIeHBI TPYIOBI JO3HABATeJell BIIpaBe
y4acTBOBATb B  CJIEJICTBEHHBIX JIEHMCTBUAX, IIPOU3BOIUMBIX
IPYTUMHU JI03HABATEJIAMMU, JIMYHO IIPOM3BOIMUTDL CJIEICTBEHHbBIE
IeMCTBUS U IIPUHUMATDH PEIlleHUs 10 YTOJIOBHOMY JeJIy B IOpPSAIKe,
ycTaHoBJIeHHOM HacToamuM Komgexcom.

Cratba 224. OcobenHocTH u30paHHS B KadecTBe MepHI
IIpeceUeHUs 3aKJII0UEHUS 10 CTPaKY

1. B ordomeHun Jmiia, TOZ03PEBAE€MOr0 B COBEPIIEHUH
IPeCTyILIEHUs, J03HaBaTeJ b BIIpaBe BO30YIUTH II€pe] CYIOM C
coTJIacHsI IIPOKYypPopa XoaaTaiicTBO 00 M30paHUM MEPHI IIPeceueHns
B BHJE 3aKJIOYEHUs II0[ CTPaky B IIOPSOKe, YCTAaHOBJIEHHOM
crathel 108 macrodamiero Komexca.

2. Ecim B oTHOIIEHHH IIOZ03peBaeMoro Onlja m30paHa mepa
IIpeceyeHns B BUAE 3aKJIIOUEHUS 1101 CTPaKy, TO OOBUHUTEIbHBIM
aKT cocTaBjdgeTcd He 1o3gHee 10 CYTOK cO OHS 3aKJIIOUEHIS
IIOZ03PEBAEMOI0 IO CTPAKY.

3. Ilpu HEBO3MOKHOCTH COCTABUTHL OOBHHUTEJILHLIN AKT B CPOK,
OpPEeayCMOTPEHHBII  4YacThl0  BTOPOM  HACTOAIIEW  CTaThH,
II0J03peBaeMoOMy  IIpeIbsaBJIAeTCsI OOBHMHEHHWEe B  IIOPSIKe,
ycTaHOBJIEHHOM TIyaBoii 23 Hactosmero Komexca, 1mocie dyero
IIPON3BOJICTBO JTO3HAHUSI IIPOJIOISKAETCS B OPSIIKeE,
YCTAHOBJIEHHOM HAaCTOAIIelH TIJIaBOM, JMOO [JaHHasd Mepa
IpecevueHnss OTMEHSIeTC.

(B pen. ®enepanbHoro 3axoHa ot 06.06.2007 N 90-D3)
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4. IIpu HEBO3MOMKHOCTH 3aKOHYHUTL JO3HaHMe B Cpok mo 30
CYTOK M OTCYTCTBUM OCHOBAHUU JJII U3MEHEHUS UJIN OTMEHBI MepPhI
IpeceueHus B BHUJE 3aKJIOUEHUS II0J CTPaKy ITOT CPOK MOIKET
OLITH IIPOAJIEH Cyadbel PpaioHHOIO CyJa WJIX BOEHHOIO Ccyaa
COOTBETCTBYIONIET0 YPOBHS B IIOPAJKE, YCTAHOBJIEHHOM YacThIO
Tperbeir cratbu 108 wmacrosamero Komerca, 1mo xomaraiicTBy
JI03HaBaTeJsI C coIviacusd IIpOKypopa palioHa, Topoja WJIH
OpUPaBHEHHOT0 K HeMYy BOEHHOIO IIPOKypopa Ha CpPoK 7o 6
MecCsIIIeB.

(‘IaCTB quBepTaH BBEJIEHA (Deﬂ;epaJIbeIM 3AKOHOM oT
24.07.2007 N 214-®3)

Cratpa 225. O0BUHUTEJILHBIN aKT

1. Ilo oxKoHuaHMHM @HO3HAHHS [JO3HABATEJIb COCTABJISET
OOBUHUTEJILHBIN aKT, B KOTOPOM YKAa3hIBAIOTCS:

1) maTa ¥ MeCTO ero COCTABJICHUS;

2) IOJI:KHOCTD, (DaMUJINS, MHAITHAJIEL JIUIIA, eT0 COCTABUBIIIETO;

3) o[aHHBIEe O JIHIle, IIPUBJIEKAeMOM K  YTOJIOBHOH
OTBETCTBEHHOCTH,

4) MeCTO W BpeMs COBepIIeHHS IIPECTYILIEHHS, er0 CIIOCOOBI,
MOTHBBI, I1eJI1, IIOCJIEACTBUS U APYTHUe 00CTOSITeILCTBA, UMEIOIIIHe
3HaYeHue JIs JaHHOI'0 YIrOJIOBHOIO JIeja;

5) OpMyIHpPOBKA OOBHHEHHSI C yKa3daHHWeM IIyHKTA, YAaCTH,
cTaTh¥ YT0JIOBHOIO Kojekca Poccuiickoit Oemepaiiuu;

6) IepedueHb NOKA3aTeJbCTB, IOATBEP:KIAONINX 00BHHEHHE, 1
KpaTKoe WM3JIOMKEeHMe HX COIep:KaHus, a TaKiKe IIepedeHb
JIOKa3aTeJIbCTB, HAa KOTOpPhbIe CCHLJIAETCS CTOPOHA 3alllUThI, U
KpaTKoe U3JIOMKEHNEe UX COMePIKAHMS;

(1. 6 B pex. Penepasnproro 3axoHa ot 09.03.2010 N 19-03)

7) 006CTOATEIBCTBA, CMATYAIOIINE U OTATYAIONINe HAaKa3aHHe;

8) 1aHHBIe O IIOTepIeBIIeM, XapakKTepe M paaMepe
IIPUYNHEHHOT'0 eMY Bpeas

9) CIIMCOK JIUII, IIOAJIEKAIINX BEI30BY B CYI.

2. O0OBUHAEMEBIN, ero 3alllUTHUK JOJIKHEI OBITH O3HAKOMJICHEI C
OOBHUHUTEJILHLIM aKTOM KM MaTepHajiaMy YIrOoJIOBHOTO [eJjIa, O YeM
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JesaeTcsad OTMETKA B ITPOTOKOJIE O3HAKOMJIEHHWS C MaTepuaJiaMu
YT'OJIOBHOTO JIeJa.

(8 pen. PenepanabHOTo 3aroHa oT 29.05.2002 N 58-D3)

3. IloTrepmeBiieMmy UM ero IIpeacTaBUTEIO II0 er0 X0IaTalCTBY
MOTYT OBITH ITPEIOCTABJIEHBI JJISI O3HAKOMJIEHUS OOBUHUTEIbHBIN
aKT ¥ MaTepuaJIbl YTOJIOBHOTO JeJjia B TOM JKe IIOpPSIKe, KOTOPHBIH
YCTAaHOBJIEH YAaCThI0 BTOPOI HACTOSAIIEH CTATHU IJI 00OBUHSIEMOIO
U ero 3aIUTHUKA.

(8 pen. PenepanabHOTo 3aroHa oT 29.05.2002 N 58-D3)

4. OOBUHHUTEJIBHBIA AaKT, COCTABJICHHBIM JJO3HaBATEJIEM,
yTBEPIKIAeTCs HavYaJbHHUKOM OpraHa [o3Haumsa. MarepuaJsibl
YT'OJIOBHOTO JeJjia BMecTe C O0OBHUHUTEJIbHBIM aKTOM HAIIPABJISIOTCS
IIPOKYPOPY.

(qactp uerBepras B pexa. PemepanpHoro 3axona or 29.05.2002
N 58-03)

Cratba 226. Pemrenune mnpokypopa II0 YTOJOBHOMY [eJy,
IIOCTYIIUBIIIEMY C OOBUHUTEJIHLHBIM aKTOM

1. Ilpokypop paccmaTpuBaeT yroJioBHOE eJI0, IOCTYIIHBIIEe C
OOBUHUTEJILHBIM aKTOM, M B T€UEHHE 2 CYTOK IPUHUMAET II0 HEMY
OJTHO U3 CJIEYIOINX pPelleHn-

1) 00 yTBep:kIeHNH OOBHHUTEJIFHOTO aKTa M O HAIIPABIECHUHN
YT'OJIOBHOTO JIeJia B CYI;

2) 0 BO3BpAIlEHMH YIOJIOBHOTO fejla IJI IIPOH3BOICTBA
JTOIIOJTHHUTEJIEHOI'O TO3HAHUS JI00 IIePEeCcOCTaABJICHUS
OOBHUHUTEJILHOIO aKTa B CJydae ero HeCOOTBETCTBHUS TPeOOBAHUSIM
cratpu 225 mHacroaimero HKomekca co cBomMHM IHCHEMEeHHBIMU
yrasaauaMu. [Ipu aToM IPOKYypop MOMKET YCTAHOBUTH CPOK IJIS
IIPOM3BOJICTBA JOMIOJIHUTEJILHOTO Jo3HaHud He 0ojiee 10 cyTok, a
IIJIS IIePecoCTaBJIeHNsI OOBHHHUTEJIHLHOIO aKTa - He 0ojiee 3 CYTOK.
JlanpHeiIee mIpoaJieHHe CPOKa MJO3HAHMS OCYIIECTBJISeTCI Ha
OOIIIMX OCHOBAHUAX M B MOPSIAKE, KOTOPHIE YCTAHOBJIEHBI YACTSIMU
TpeThel - IaToii craThu 223 Hactosmero Kogexca;

(8 pen. MenepanbHBIX 3axkoHOB oT 04.07.2003 N 92-@3, or
06.06.2007 N 90-®3)
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3) 0 TpeKpalleHHWH YTOJOBHOTO Jejia II0 OCHOBAHMAM,
IIPeayCMOTPEHHEIM cTaThamu 24 - 28 Hacrosamero Komexcas;

4) o HampaBJeHHH YTOJOBHOTO Jeja JJIS IIPOU3BOJCTBA
IIpeIBapUTEIHLHOTO CJIeICTBUA.

2. llpm yTBepsxIeHNN 00BMHUTEJILHOTO aKTa IIPOKYPOP BIpaBe
CBOUM IIOCTAHOBJIEHVMEM HCKJIIOYUTH M3 HETr0 OTAeJIbHBIE ITyHKTHI
OoOBHMHEHUs JH00 IIepeKBAJIHU@PHUIIMPOBATL OOBMHEHINE Ha MeHee
TSIKKOE.

3. Komusa o0OBMHUTE/IBHOIO aKTa C MPUIOKEHHUSIMH BPYYaETCs
OOBMHSIEMOMY, €r0 3allUTHUKY U TIOTepIIeBIIEeMY B IIOPSIKE,
yCTAHOBJIEHHOM cTraThedl 222 Hacrtoamiero Komgexca.

(gacts TpeTha B pen. MemepaspHoro 3axoHa ot 04.07.2003 N
92-03)

YACTb TPETbA. CYAEBHOE NPOU3BOACTBO

Pasgen IX. NPOM3BOACTBO B CYAE NEPBO MHCTAHLIUN

Mnasa 33. OBLLUWIA NOPSAOK NOArOTOBKWU K CYAEBHOMY 3ACELAHMIO
CraTbs 227. NonHOMOUMS CyAbW NO MOCTYNUBLLEMY B CY[ YrOSIOBHOMY Aeny

1. Mo nocTynvMBWEMY YronoBHOMY pAeny Cyabsi MNPUHMMAET OAHO U3
cneayowmx peLleHui:

1) 0 HanpaBnEeHMM YrosIOBHOMO Aena rno noAaCyAHOCTY;

2) 0 Ha3HaA4YeHWUW NpeaBapUTENbHOrO CYLLAHWS;

3) 0 Ha3Ha4yeHuun cyaebHoro 3aceaaHus.

2. Pewienne cyabm opopMsSieTCs MOCTaHOB/IEHNEM, B KOTOPOM YKa3blBalOTCS:

1) pata n MecTo BbIHECEHUSI MOCTAHOB/IEHNS;

2) HauMMeHOBaHve cyda, damuauMs M MHUUMANbI CyabW, BbIHECLLErO
MOCTaHOBJIEHUE;

3) OCHOBaHMS NPUHSATOrO PELLIEHNS.

205


http://www.consultant.ru/popular/upkrf/11_4.html#p346
http://www.consultant.ru/popular/upkrf/11_4.html#p397
http://www.consultant.ru/popular/upkrf/11_39.html#p3278
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82177;dst=100206

3. PewieHune npuHMMaeTcsa B CpoK He nosaHee 30 CyTOK CO AHS MOCTYNJSeHUs
YronoBHOro fena B cya. B cnyyae, ecnn B Cya nocCTynaeT yronoBHOE Aeso B
OTHOLWIEHMM OOBMHSIEMOrO, COAEPXKALLEroCs MoA CTPaXeW, CyAbsl MPUHMMAET
peLleHne B CPOK He no3aHee 14 CyToK CO AHSA MOCTYM/IeHUS YrofioBHOroO Aena B
cya. Mo npocbbe CTOPOHbI Cya BrpaBe MNpPeaoCTaBUTb €M BO3MOXHOCTb As
[OMOJSIHUTENIbHOIO O3HAKOMJIEHUS C MaTepuasniaMmn YrosioBHOIo Aena.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

4. Konmsi  nocTaHoBneHust  CyabW  HanpaenseTcs  0bBUHSiEMOMY,
noTepriesLeMy 1 rMpPoKypopy.

CraTtbs 228. Bonpocbl, noanexaiume BbIACHEHUIO MO MOCTYNMBLLUEMY B CyA,
YronoBHOMY aeny

Mo nocTynuBLLEMY YrONOBHOMY Aeny CyAbs AO/HKEH BbISCHUTb B OTHOLUEHUMN
KaXkaoro u3 obBUHSIEMbIX CriefytoLuee:

1) noacyaHO Nu YronoBHOe Aeno AaHHOMY CyAy;

2) BpYy4eHbl I KOMUU OBBUHUTENBHOMO 3aKOYEHUS UM 0OBUHUTENBHOIO
aKTa;

3) NoANeXuT N1 OTMEHE WU U3MEHEHWIO N3bpaHHas Mepa npeceveHus;

4) noanexaT NV YAOBNETBOPEHUIO 3asiBNIEHHbIE XOAATAaWUCTBA U MOAAHHbLIE
»anobbl;

5) NpuHATBI N Mepbl NO obecneyeHnio BO3MeLLEeHNs Bpeaa, NMPUUYNHEHHOMO
NPEeCTynIeHNEM, N BO3SMOXXHON KOH(UCKaLMM UMYLLECTBA;

6) MMelTCa SM OCHOBAaHWS NPOBEAEHWUS NpeaBapUTENbHOrO CryLllaHus,
NpeayCcMOTPEHHbIE YaCTbio BTOPOW CTaTbk 229 HacTosiwero Koaekca.

CraTbsa 229. OcHOBaHUA NpoBeAeHNs NpeaBapuUTesibHOro CyLlaHus

1. Cya no xopaTamcTBy CTOPOHbI MM MO COBCTBEHHOM MHMLMATMBE NpU
Ha/IMuMM OCHOBAHWW, NMPeAyCMOTPEHHbIX YaCTbl0 BTOPOW HACTOSILLEN CTaTbM,
NpOBOAWT MpeaBapuTeNbHOE C/yLaHWe B NOpPsiAKE, YCTAHOBIEHHOM rnaBov 34
HacToswero Kogekca.

2. MpeaBapuTenbHoe CiyluaHne NpoBOAUTCS:

1) Npn HanMuuMn xoaaTalCTBa CTOPOHbI 06 MCKIOYEHUM [OKa3aTeNbCTBa,
3asIB/IEHHOrO B COOTBETCTBUM C YaCTblO TPETbEN HACTOSILLEN CTATbMK;

206


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=45547;dst=100144
http://www.consultant.ru/popular/upkrf/11_43.html#p3449
http://www.consultant.ru/popular/upkrf/11_43.html#p3449
http://www.consultant.ru/popular/upkrf/11_44.html#p3508
http://www.consultant.ru/popular/upkrf/11_43.html#p3460

2) NpY HANM4YMKN OCHOBAHWS ANS1 BO3BPALLEHUS YrOIOBHOIO Aena npoKypopy
B C/ly4asx, NpeayCMOTPEHHbIX CTaTben 237 HacToswero Koaekca;

3) Npu HanMuMM OCHOBAHWS ANS MPUOCTAHOBMEHWUS WM MpeKpalleHus
YrofI0BHOroO Aena;

4) ytpatun cuny. - ®eaepanbHbii 3akoH oT 04.07.2003 N 92-03;

4.1) nNpy HanMuMM xodaTalCTBa CTOPOHbI O MpOBeAEHUM CyaebHOro
pa3bupaTenbCcTBa B MOpSAKE, MPeAyCMOTPEHHOM YacTblo MSATON CTaTbu 247
HacToswwero Koaekca;

(n. 4.1 BBegeH ®egepanbHbIiM 3akOHOM 0T 27.07.2006 N 153-93)

5) ana peweHuss BONpoca O pPacCMOTPEHMM YrOSIOBHOMO Aena CyaoM C
y4yacTUEM MPUCSHKHBIX 3aceaaTenen;

6) NpM HaAMuMM He BCTYNMBLLUENO B 3aKOHHYKD CWIY MpUroBopa,
npeaycMaTpuBaloOLWLEro YCNOBHOE OCYXAEHME Nuua, B OTHOLIEHMM KOTOPOro B
CyA, NOCTYNWUII0 YronoBHOE A€eNo, 3a paHee CoBepLUeHHOe UM NPeCTyneHue.

(n. 6 BBeaeH ®egepanbHbIM 3akoHOM 0T 29.03.2010 N 32-03)

3. XofaTanucTBo O NPOBEAEHWUM MPeaBaApPUTENbHOMO CYyLIAHMUS MOXET 6bliTb
3as8B/IEHO CTOPOHOM MOC/E O3HAKOMJIEHWS C MaTepuanaMu YrofioBHOroO Aena
nmMbo nocne HanpasfieHMsl YronoBHOMO Aena C 0O6BUHUTENbHBLIM 3aKtOYEHNEM
M 06BUHUTENBbHBIM AKTOM B Cy4 B TeyeHue 3 CYTOK CO AHS MOoSyYeHust
06BUHSIEMbBIM KOMUN 0OBUHUTENBHOIO 3aK0YeHUs UM 06BUHUTENBHOMO aKTa.

(B pea. ®enepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Ctatbss 230. Mepbl M0 06ECMEYEHUIO PaXKAAHCKOrO MUCKa WM BO3MOXHOW
KOH(MCKauumn nmyLLecTsa

Cyabsi No XoAaTaMCTBY MOTEPNEBLUEro, TPaXAaHCKOro MCTua WM ux
npeacTaBuTenein NMbo NpoKypopa BnpaBe BbIHECTM NOCTAHOBMIEHME O MPUHATUM
Mep Mo obecrneyeHnIo BO3MELLEHUS Bpeaa, MPUYMHEHHOrO NPecTyniieHneM, nmbo
BO3MOXXHOWN KOH(MCKaLUM MMyLLecTBa. icnoTHeHNE yKa3aHHOro NOCTaHOBNEHUS
BO3/1araeTcs Ha CyAebHbIX MPUCTABOB - UCMOSTHUTENEN.

Cratbsl 231. Ha3HaueHue cynebHoro 3acenaHums

1. Mpn OTCYTCTBMM OCHOBaHWM ANS MPUHATUS PELLEHUA, NPeayCMOTPEHHbIX
MyHKTaMK 1 1 2 YyacTu NepBon cTaTbn 227 HacTosilero Koaekca, cyabst BbIHOCUT
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NMOCTAHOBMEHME O Ha3HavyeHun cyaebHoro 3acefaHuss 6e3  nposedeHus
npeaBapuTENbHOMO CYLLIAHUS.

2. B nocTaHOBNEHMM MOMMMO BOMPOCOB, MPEAYCMOTPEHHbIX YaCTbl0 BTOPOW
cTaTbmn 227 HacToswero Koagekca, paspeLlaroTcs cneayoLwme Bonpochl:

1) 0 MecTe, AaTe n BpeMeHu cyaebHoro 3aceaaHus;

2) O pacCMOTPEHWM YrOMOBHOMO AeNa CyAbeN eAMHONIMYHO WM CyaoM
KonnervanbHo;

3) O Ha3HAYeHUN 3aLMTHUKA B CITyYasix, NpeayCMOTPEHHbIX NyHKTamMu 2 - 7
YyacTu nepBou cTaTbn 51 HacTosiwero Koaekca;

4) o Bbi3oBe B cyaebHoe 3acegaHwe nvy MO CnMCKaM, NpeacTaBf€HHbIM
CTOpOHaMu;

5) 0 paccMOTpeHuMM YronoBHOrO Aerna B 3aKpbiTOM cyaebHOM 3acefaHuun B
Cny4asix, NpeaycMoTpeHHbIX cTaTbel 241 HacTosiwero Koaekca;

6) 0 Mepe npeceyeHus, 3a MCKIIOYEHMEM CryvyaeB W3bpaHus Mepbl
npeceyeHns B BUAE AOMALLHErO apecTa WM 3aKoYeHnst Nog CTpaxy.

3. B NOCTaHOBNEHUN TakXe AOMKHbI COAEPXKATbCS pPELLEeHMst O Ha3HAYEHUN
cynebHoro 3acefaHumsi C ykasaHuem ¢amuanm, UMEHUM U OTYeCTBa KaXKaoro
06BMHSEMOrO M KBaNUrKaLmMm BMEHSEMOrO eMY B BUHY MPECTYNJSIEHUS], @ TaKxXe
0 Mepe npeceyeHuns.

4. CTOpOHbI AO/MKHbI 6bITb M3BELLEHbl O MecTe, AaTe U BpeMeHu cyaebHoro
3acefjaHnsa He MeHee YeM 3a 5 CyTOK A0 ero Havana.

5. Mocne HasHayeHus cyaebHOro 3acefdaHusi MOACYAMMbIN He BrpaBe
3a9BMATb X0aTalCTBa:

1) 0 paccMOTpPeHMM YrofnOBHOrO Aena CyaoM C Y4acTUEM MPUCSHKHBIX
3aceparteneu;

2) 0 NpoBeAeHNN NpeaBapUTENbHOrO CyLlaHus.

(vacTb nATas sBeaeHa PepepanbHbIM 3akoHOM 0T 04.07.2003 N 92-03)

Cratbsl 232. Bbi3oBbl B cyaebHoe 3aceaaHume
Cyapbs AaeT pacrnopshkeHue O Bbi3oBe B CyaebHoe 3aceaaHune nuu, yKasaHHbIX
B €ro MOCTAQHOB/IEHWM, @ TaKXe MNPUHUMAET WHblE Mepbl MO MOArOTOBKE

cyaebHoro 3aceaaHus.

Cratbs 233. Cpok Ha4yana pasbupartenbcrsa B cyaebHoM 3acegaHum
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1. PaccMoTpeHuMe yrosioBHOro Agena B cyaebHoM 3acefaHum AO/MKHO ObITb
HayaTo He no3aHee 14 CyTOK CO AHA BbIHECEHWSI CyAben MOCTAaHOBMEHMS O
Ha3HayeHun cyaebHoro 3acegaHums, a rno yrosoBHbIM AenaM, pacCMaTpUBaEMbIM
CyAOM C Y4aCTMEM NPUCSXKHbIX 3aceaaTtenei, - He nosaHee 30 CyTok.

2. PaccMoTpeHne yronoBHOro gena B cyaebHoM 3acegaHnm He MOXET ObITb
Ha4yaTo paHee 7 CYTOK CO AHSA Bpy4deHus 06BMHAEMOMY KOMUU 0B6BUHUTENBHOIO
3aK/IH04EHNS NN OOBUHUTENBHOIO aKTa.

Fnasa 34. NPEABAPUTEJIbHOE CJ/1IYLUAHMUE

CraTbs 234. Nopsaok NnposeaeHns npeasapuUTeibHOro CyLwaHus

1. TlpeaBapuTenbHOe CryllaHWe MPOBOAUTCA CyAbeM €AMHONIMYHO B
3aKpbITOM CyaebHOM 3acefiaHMK C y4acTUEM CTOPOH C cobntoieHneM TpeboBaHuUM
rmaB 33, 35 n 36 Hactoswero Koagekca C M3bATUSAMMW, YCTAHOB/IEHHLIMU
HacTosiLLeln rNaBow.

2. YBeoMfieHMe O Bbl30Be CTOPOH B cyaebHoe 3acefaHwe AOMKHO ObiTb
HanpasfieHO He MeHee YeM 3a 3 CYTOK A0 AHS NPOBeAEHUs NpeaBapuUTeNbHOro
CNyLLIAHUS.

3. lMpenBapuTenbHOe ChnylwaHMe MOXeT ObiTb NPOBEAEHO B OTCYTCTBUE
06BMHAEMOrO MO €ro XoAaTancTBy /MO0 MNpUM HanMuMM OCHOBAHWWA Anst
npoBeaeHus cyaebHoro pasbupartenscTea B nopsake, npeayCMOTPEHHOM YacTbio
NATOW CTaTbu 247 HacToswero Koagekca, No xoaaTancTsy OAHON U3 CTOPOH.

(yacTb TpeTbsl B pea. PegepanbHOro 3akoHa ot 27.07.2006 N 153-03)

4. HesiBKa Apyrnx CBOEBPEMEHHO MU3BELLIEHHbIX Y4aCTHUKOB NPOM3BOACTBA MO
YrOJIOBHOMY [IENY HE NPENSATCTBYET NPOBEAEHMIO NPEABAPUTENBHOMO C/YyLLAHWUS.

5. B cny4yae, ecnvM CTOPOHOWN 3asiBNEHO XOAaTaluCTBO 00 WCKIHOYEHUU
[OKa3aTeNbCTBa, Cy[AbSl BLISICHSIET Y [APYro CTOPOHbI, MMEKTCS 1M Yy Hee
BO3paXXeHWs MPOTMB AAHHOro xoAaTalcTBa. [py OTCYTCTBUM BO3PAXXEHUIN Cyibs
YAOBMETBOPSIET XOAATallCTBO WM BbIHOCMT MOCTAHOB/IEHWE O HA3HAYeHUU
cynebHoro 3acefaHusi, ecnm OTCYTCTBYIOT WHble OCHOBaHMSA ANst MpOBeAeHus
NpeaBapuUTENbHOrO CTyLIAHMS.
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6. YTpatun cuny. - ®egepanbHbiii 3akoH oT 03.06.2006 N 72-03.

7. XopaTalCTBO CTOPOHbI 3awmTbl 06 MCTpeboBaHUM AOMOMHUTENbHBIX
[0KA3aTeNbCTB MAW MpeaMeTOB MOANEXWUT YAOBMETBOPEHUIO, €CNN AaHHble
[l0Ka3aTeNnbCTBa U NpeaMeTbl UMEKOT 3HaYeHne A4S YronoBHOro aena.

8. Mo xopaTancTBy CTOPOH B KQ4ecTBe CBMAETENEN MOrYT ObiTb AOMPOLLEHDI
nobble nMua, KOTopbIM YTO-IM60 M3BECTHO 06 06CTOATENBCTBAX NPOM3BOACTBA
CNeACTBEHHbIX AENCTBUA UM U3bSTUSE U NPUOBLLEHMS K YrONIOBHOMY Aeny
[OKYMEHTOB, 33 WCKIKYeHneM  nuy,  obnagalowmx  CBUAETENbCKUM
WMMYHUTETOM.

9. B xoae npeaBapuTeibHOro CAyLlaHWUs BEAETCS MPOTOKO.

CraTtbsa 235. Xogatancteso 06 UCKNIOYEHUM AOKA3aTenbCTBa

1. CTopoHbl BnpaBe 3asiBUTb XOAATalUCTBO 06 WMCK/IOYEHUM M3 MEPEYHS
AOKa3aTenbCTB, npeabsiBnsieMblx B cyaebHoM pasbupatenscree, nt0boro
AOKa3aTeNbCTBa. B cnyyae 3asBneHMs xopaTaWcTBa €ro Komnus nepeaaeTtcst
ApYroi CTOpoHe B IeHb NPeACTaBeHUs XoAaTalucTBa B Cya.

2. XopaTanWctBO 06 WCK/IIOYEHUM [0KA3aTENbCTBA [AO/MKHO COAEPXKATb
yKa3aHus Ha:

1) nokasaTenbCcTBO, 06 UCK/TIOYEHUN KOTOPOro XOAaTANCTBYET CTOPOHA;

2) OCHOBaHMS AN  MUCKIKOYEHMS [OOKa3aTeNbCTBa, NpeayCMOTPEHHble
HacToswwmM KogekcoM, 1 0bCTosTeNbCTBa, 060CHOBbIBAOLLME XOAATalNCTBO.

3. Cyabsa BnpaBe AONpOCUTL CBUAETENS U NpUMOBWUTL K YrofoBHOMY Aeny
JNOKYMEHT, YKas3aHHbIi B XojaTalcTBe. B cnydyae, ecnM ogHa w3 CTOPOH
BO3paXaeT MpPOTUB WCKIOYEHUS [OKa3aTeNbCTBa, CyAbs BMpaBe OrnacuTb
MPOTOKOMbl CNEACTBEHHbIX AENCTBMM W UHble [AOKYMEHTbI, WMENLMECS B
YyronoBHOM gene u (Mnu) npeactaBneHHble CTOPOHaAMM.

4. Tlpn paccMOTpeHWM XxoaaTanmcTBa 00 WCKIOYEHUM [0Ka3aTeNbCTBa,
3asB/IEHHONO CTOPOHOW 3alUMTbl HA TOM OCHOBaHUW, YTO AOKA3aTENbCTBO OblNo
MOMly4YeHO C HapyleHueMm TpeboBaHM HacTosiwero Kopekca, 6pems
OMpOBEPXEHMS1 [0BOAOB, MNPEACTaBNEHHbIX CTOPOHOM 3alUMTbl, JNEXUT Ha
npokypope. B ocTtanbHbIX cny4dasix 6pemsi AOKa3blBaHWUSI NIEXWUT Ha CTOPOHE,
3asBMBLUEN XOAATANUCTBO.

5. Ecnu cya npuHan peweHve 06 UCKYeHMn AokasaTenbCTea, TO AaHHOoe
[0KA3aTeNbCTBO TEPSIET OPUANYECKYIO CUY U He MOXET 6biTb MOMOXEHO B
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OCHOBY MPUroBOpa MM MHOro CcyaebHoro peleHns, a Takxke MccneaoBaTbCs U
MCNoNb30BaTbCs B XoAe cyaebHoro pasbupatenscTsa.

6. ECnn yronoBHoe Aeno paccMaTpuBAETCH CyAOM C y4acTUEM MPUCSHKHbIX
3acepatenen, TO CTOPOHbl MO0 WMHble Yy4aCTHUKKM CyaebHOro 3acepaHusi He
BNpase coobLaTb NPUCSXKHBIM 3aceaTensiM O CyLeCTBOBaHMM A0Ka3aTeNbCTBa,
MCKIIOYEHHOr O NO peLleHnto cyaa.

7. MNpy paccMOTPEHMU YrONOBHOMO Aefla Mo CYWeCTBY Cyd MO XoaaTalcTBy
CTOPOHbI BrpaBe MOBTOPHO PAacCMOTPETb BOMPOC O MPWM3HAHWUM WCKITIOYEHHOrO
AOKa3aTeNnbCTBa A0MYCTUMBIM.

CraTtbst 236. Buabl pelueHuii, NpUHUMaEMbIX CyAbeW Ha MpeaBapuUTENbHOM
CNyLwaHnm

1. MNo pe3ynbTaTam NpeaBapuUTeNbHOro CyLIAHUS Cyabst MPUHMMAET OAHO 13
cneayowmx peLeHni:

1) O HanpaBfeHWn YrofoBHOrO pAena MO MNOACYAHOCTM B Ciydae,
NpeayCMOTPEHHOM YacTbtO MATOM HACTOSILLEN CTaTbu;

2) 0 BO3BpaLlEeHMM YrofI0BHOMO Aerna NPOKypopy;

3) 0 NPUOCTAHOBMIEHMM MPON3BOACTBA MO YroSIOBHOMY Aeny;

4) 0 NpeKkpaLLleHnn yrosioBHOro Aena;

5) 0 Ha3Ha4yeHun cyaebHoro 3aceaaHus;

6) 06 oTnoxeHun cyaebHOro 3acefdaHusl B CBA3M C  HalM4MEM He
BCTYNUBLUEro B 3aKOHHYKO CUNYy NPUroBopa, npeaycMaTpuBalowero yCnoBHoe
OCY>XAeHuWe nnua, B OTHOLLEHMM KOTOPOro B CyA MNOCTYNUAO YrofoBHOe Aeno, 3a
paHee CoBepLUEeHHOEe UM NpeCTynieHune.

(n. 6 BBegeH ®egepanbHbIM 3akoHOM 0T 29.03.2010 N 32-03)

2. PeweHne cyapu odopMnseTcs MNOCTAaHOBEHWEM B COOTBETCTBUM C
TpeboBaHMSIMM YacTn BTOPOM CTaTbu 227 HacTosiwero Koaekca.

3. B nocraHoBneHun J0MmKHbI 6bITb OTpPaXKEHbl pe3ysibTaTbl PacCMOTPEHMS
3a8B/IEHHbIX XOAATaNCTB N NOAAHHbIX »anob.

4. Ecnv cyabsi yOOBNETBOPSIET XOAATaNCTBO 06 MCKNIOYEHUN AOKA3aTENbCTBA
M Npy 3TOM Ha3Ha4aeT cyaebHoe 3acefaHune, TO B NOCTAHOB/IEHMM YKa3blBaeTCs,
Kakoe [0Ka3aTeNbCTBO WCKIKYAETCs U Kakue MaTepuanbl YrofloBHOro Aena,
060CHOBbIBAOWME  UCK/IOYEHME  [AAHHOrO  AoKasaTenbCTBa, He  MOoryT
nccneaoBaTbCs M ornawaTtbCsa B CyAebHOM 3acefaHnm M UCMONb30BaTbC B
npouecce A0Ka3bIBaHUS.
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5. Ecwm B Xoame npeaBapuTeNbHOrO  CIyLWAHWS MPOKYpPOp W3MEHsieT
06BMHEHME, TO Cyabsl TAKXKE OTPaXkaeT 3TO B MOCTAHOBMEHUWM M B C/y4asix,
NpeayCMOTPEHHbIX HacToswmMM KoaekcoM, HanpasisieT YronoBHOE Aeno Mo
NOACYAHOCTW.

6. Ecnv npu paspelleHun xogaTancTBa OOBMHSIEMOrO O NpPeaoCTaB/EHUU
BPEMEHM AN11 O3HAKOMJIEHUSI C MaTepuanaMun yrosioBHOro aena Cys YCTaHOBUT,
yTO TPeboBaHMs YacTh nNaTon ctaTbh 109 HacTosawero Kogekca 6binun HapyLUeHbl,
a npegenbHbIM CPOK CofepXaHus 06BMHSEMOro noa CTpaXeuW B Xoae
npeaBapuUTenbHOro CNeaCcTBUSI UCTEK, TO CYA U3MEHSIET MepPY NpeceyeHns B Buae
3aK/IOYEHMS] MOA  CTpaxy, YAOBMETBOPSIET XOAaTallCTBO OOBUHSIEMOro W
yCTaHaBMBAET €My CPOK AJ11 O3HAKOM/IEHMS] C MaTepuaniaMm yrosioBHOro aena.

7. CypebHoe pelleHVe, MpPUHATOE MO pe3y/bTaTaM npeaBapuUTeNbHOMo
CNyLWaHns, MOXeT bbITb 06kanoBaHo, 3a UCKOYEHNEM CyaebHOro peleHns o
Ha3Ha4yeHun cyaebHOoro 3aceaHunst B YacTy paspeLleHnst BONPOCOB, YKa3aHHbIX B
nyHkTax 1, 3 - 5 yactn BTOpoN ctaThk 231 HacTosiwero Koaekca.

(vacTb ceabmasn B peq. ®eaepanbHoro 3akoHa ot 30.10.2009 N 244-03)

Cratbsa 237. Bo3BpalleHue yrosioBHOro gena npokypopy

1. Cyaps NO XoAaTaWcCTBy CTOPOHbI WMAM MO COBCTBEHHOM WMHULMATUBE
BO3BpaLUAEeT YrofIOBHOE [AEefi0 MPOKYypopy ANsl YCTPaHEHWs MPEensiTCTBUA €ero
pPacCMOTPEeHMS CYAOM B Clly4asix, ecriu:

1) 06BMHUTENBHOE 3aK/OYEHME MM OOBUHUTENbHBLIN aKT COCTaBNEHbI C
HapyleHneM TpeboBaHMI HacTosiwero Kogekca, YTo UCKIHOYAET BO3MOXHOCTb
NMOCTAHOBMIEHUS CYAOM MPUroBOpPa WM BbIHECEHUS MHOMO peLleHusl Ha OCHOBe
[AAHHOr0 3aK/HYEHUs UK aKTa;

2) KOnusi 06BUHUTENBHOIO 3aK/TOYEHUS UM 0BBUHUTENBHOMO akTa He bbina
BpyyeHa O06BMHSEMOMY, 3a MWCK/IIOMEHUMEM CNlyyaeB, eCcivM Cya NpusHaeT
3aKOHHbIM M 060CHOBAHHBLIM peLleHVe MPOKYpopa, MPUHSTOE MM B MOPSIAKE,
YCTAQHOB/IEHHOM YaCTblO YETBEPTOM CTaTbM 222 WM YacTbto TPETbEN CTaTbh 226
HacToswero Koaekca;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3) ecTb HeobxoAMMOCTb COCTaBfieHMsI OOBMHUTENBHOrO 3aK/KUYEHUS UK
0O6BMHUTENBHOrO akTa Mo YrofioBHOMY [Aefny, HarnpaBleHHOMY B Cyad C
MOCTQHOBNEHMEM O MPUMEHEHUN NPUHYAUTENBHON MEpPbl  MeAULIMHCKOro
XapakTepa;
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(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4) wuMeloTCa NpeaycMOTpeHHble cTaTbed 153  Hactosiwero Kopekca
OCHOBaHMWA ANs CoeaANHEHUS YronoBHbIX Aen;

(n. 4 BBegeH ®egepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

5) npu 03HaKoMMeHUn O0BBUHSIEMOro C MaTepuanaMu yrosoBHOMO Aena eMy
He OblNn pa3bsiCHEHbI NpaBa, NPeAyCMOTPEHHbIE YacTbio MATOM cTaTbu 217
HacToswero Koaekca.

(n. 5 BBegeH ®eaepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

2. YTpatun cuny. - ®eaepanbHbint 3akoH oT 02.12.2008 N 226-33.

3. MNpwn BO3BpaLLEHUN YrOMOBHOIO Aena NpoKypopy Cyabs pellaeT Bonpoc O
Mepe rnpeceyeHnsl B OTHOLWEHUN obBuHseMoro. [Mpu HeobxoanMocTn cyabst
NPOANEBAET CPOK COAEPXKaHUS OBBMHSIEMOrO MoA CTpaXKen Ansi NpouM3BOACTBA
CNeACTBEHHbIX W WHbIX MNPOLECCyanbHblX AEUCTBUM C  YYETOM CPOKOB,
npeaycMOTpeHHbIX cTaTbel 109 HacTosiwero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2008 N 226-03)

4. YTpatun cuny. - ®eagepanbHbivi 3akoH oT 02.12.2008 N 226-03.

5. YTpatun cuny. - ®eaepanbHbin 3akoH oT 02.12.2008 N 226-33.

Cratbs 238. NpuocTaHoBNEHWEe NPoM3BOACTBA NO Yro/IOBHOMY Aeny

1. Cyabsi BbIHOCWUT MOCTaHOBNEHME O MPUOCTAHOBIEHNM MPOM3BOACTBA MO
Yro/IOBHOMY Jeny:

1) B cnyyae, korga OOBUHSIEMbIA CKPbIICS M MECTO €ero npebbiBaHus
HEN3BECTHO;

2) B Cnyyvae Tskenoro 3aboneBaHusi 06BMHSIEMOro, €CAM  OHO
NOATBEPXKAAETCA MEANLIMHCKUM 3aK/OYEHNEM;

3) B cCnyyae HanpaBneHuss cygoM 3anpoca B KOHCTUTYUuMOHHbIM Cya
Poccuinckon ®epepaunm unm nNpuHATUS KOHCTUTYUMOHHbIM CyaoM Poccuickon
depepaunm K pacCMOTPEHMIO Xanobbl 0 COOTBETCTBUM 3aKOHA, MPUMEHEHHOrO
WAN noanexawero MNpUMEHEHWI0 B AAHHOM YronoBHOM pgene, KOHCTUTyuum
Poccuitckon ®epepaunu;

4) B Cny4yae, Korga MeCcTO HaxoXAaeHusi 06BMHSIEMOrO M3BECTHO, OAHaKo
peanibHasi BO3MOXHOCTb €ro yyactusi B cyaebHoM pa3bupatenbCcTee OTCYyTCTBYET.

2. B cnyyae, npeaycMoTpeHHOM MYHKTOM 1 YacTu NepBoOK HACTOSILLEN CTaTbM,
CyObsi NPUOCTaHaBIMBAET NPON3BOACTBO MO YroIOBHOMY A€y U, €C/IN COBEPLUNIT
nober 06BMHSIEMbIV, COAEPXKALLMIACS NOA CTPaXkel, BO3BPaLLAET YrofioBHOE AeNo
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NpOKYypopy W rnopy4aeTr eMy obecneunmTb pO3biCK OBBUHSEMOro wnn, ecnu
CKpbISIC 0BBUMHSAEMBIN, HE COAEPXALUMACA MOA CTPaXxeln, u3bupaetr emy mepy
npeceyeHnss B BUAE 3aK/NOYEHMsI o4 CTpaXy M MNOpy4vyaeT MnpoKypopy
obecneynTb ero po3bick.

3. MyHKkTbl 1 M 4 YacTM NepBOM HACTOSILLEN CTaTbM HE MPUMEHSIIOTCA MpU
HanMuMnm XodaTanMcTBa OAHOW W3 CTOPOH O NpoBeAeHUn cyaebHoro
pa3bupaTtenbCcTBa B MOPSAKE, MPeAyCMOTPEHHOM YacTblo MSATOW CTaTbu 247
Hactoswero Koaekca.

(YacTb TpeTbsl BBeaeHa deaepanbHbliM 3akOHOM oT 27.07.2006 N 153-03)

Cratba 239. [lpekpaweHue YronoBHOro Aena WM YrosIioBHOro
npecneaoBaHus

1. B cnyyasx, npeayCMOTPEHHbIX MyHKTaMM 3 - 6 4acTu MEepBON, YacTbio
BTOpON CTaTbM 24 W MyHKTAMM 3 - 6 4acTuM MEepBON CTaTbM 27 HaCToOsILLEro
Kogekca, a Takxke B C/ydyae OTKasza NPOKypopa OT 0O6BMHEHWS B MOpsiaKe,
YCTAQHOB/IEHHOM YacTbl0 CeabMON cTaTbl 246 Hactosiwero Kopekca, cyabs
BbIHOCUT NMOCTaHOBJIEHME O MpeKpaLleHn YrosioBHOro Aena.

(B pea. ®enepanbHOro 3akoHa ot 24.07.2002 N 98-03)

2. Cyabsi MOXET TakXe nMpeKkpaTUTb YrofioBHOE [eno MNpu  Hammunm
OCHOBaHWW, NpPeayCMOTPEHHbIX CTaTbaMu 25 u 28 Hactosiwero Kopekca, no
X0AaTalcTBy OAHON U3 CTOPOH.

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-03)

3. B NOCTaHOB/IEHUN O MNPEKpaLleHnn YrosioBHOro Aesia Win yrosioBHOro
npecnefoBaHus:

1) yKa3sblBalOTCA OCHOBAHMS MpeKpalleHnsl yrosoBHOro gena wn (uMnu)
Yron0BHOIO NpecsiefoBaHus;

2) pellaoTcs BONPocbl 06 OTMEHE Mepbl NPeceyeHns, a TaKkKe HaNoXeHUs
apecTta Ha WMYLLIeCTBO, KOPPEeCrnOHAEHLUMI, BPEMEHHOro OTCTPaHeHus OT
[AO/MKHOCTWN, KOHTPOJIA M 3anucu neperoBopos;

3) pa3peluaeTcs BONpOC O BeLeCTBEHHbIX AOKa3aTelbCTBaXx.

4. Konusa noctaHoOBNEHUS O MPEKpaLLEHMM YrofloBHOrO Aena HanpasnseTcs
NPOKYpopYy, a Takxe Bpy4yaeTcs simMuy, B OTHOLEHWW KOTOpPOro npekpalleHo
YrofloBHOE npecsiefoBaHne, U rnoTeprnesBlleMy B TeYeHMe 5 CYTOK CO AHS ero
BbIHECEHMUSI.
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Fnasa 35. OBLWUE YCJ10BUA CYAEBHOIO PASBUPATEJIbCTBA

CraTbs 240. HenocpeaCTBEHHOCTb M YCTHOCTb

1. B cynebHoM pa3bupatenscrBe BCce AOKa3aTeNbCTBa MO YrofIOBHOMY Aeny
noanexart HenocpeaCTBEHHOMY MWCCMeAO0BaHUIO, 3@ MWCKIIOYEHMEM CIy4aes,
NpeaycMOTpeHHbIX pasgenoM X Hactoswero Kopgekca. Cya 3acnywmBaet
NnoKasaHus MNoACYAMMOro, NoTepreBLUEro, CBMAETENEN, 3aK/TIOYEHNE IKCMEPTa,
OCMATPUBAET BeLLeCTBEHHble [0Ka3aTeNbCTBa, OrnawlaeT MNpOTOKOsbl U UHble
[AOKYMEHTbI, MpoOV3BOAUT Apyrne cyaebHble AENCTBUSE MO MCCEeAO0BaHUIO
[0Ka3aTeNbCTB.

2. OrnalweHve nokasaHui, AaHHbIX NpU NPOU3BOACTBE MpeABapUTENbHOMO
paccnefoBaHns, BO3MOXHO NULb B CrlydasX, NpeayCMOTPEHHbIX CTaTbaMu 276 1
281 HacTtoswero Kogekca.

3. MNpuroeop cyaa MoOXeT 6blTb OCHOBAH /Wb Ha TeX AO0Ka3aTeNbCTBax,
KOoTopble 6bl/1M nccnegoBaHbl B cyaebHOM 3aceaHnu.

CraTtbg 241. nacHOCTb

1. Pa3bupaTenbCTBO YronoBHbIX [€n BO BCEX CyAax OTKPbIToe, 3a
UCKJTIOYEHUEM CJTyYaeB, NPeAyCMOTPEHHbIX HACTOSLLEN CTAaTbEMN.

2. 3akpblToe cyaebHoe pa3bupaTenbCTBO AOMYCKAaeTCs Ha OCHOBaHWUU
ornpeaeneHust Uin NoCTaHOB/IEHMS CyAa B Cly4Yasix, Koraa:

1) pa3bupaTenbCTBO YrofioBHOrO fAena B CyAe MOXET NpuMBECTU K
pa3rnalleHnto rocyaapCcTBEHHOW WM MHOW OXpaHsieMon heaepasnbHbiM 3aKOHOM
TaliHbl;

2) paccMaTpuvBalOTCS YrofioBHblE [Aena O MNPECTYN/IEHNAX, COBEPLUEHHbIX
NMLAMN, He AOCTUIIMMKM BO3PpacTa LWEeCTHaAUATH NET;

3) paccMOTpeHMEe YronoBHbIX A€/l O MNPECTYN/IEHNSX MPOTUB MOJIOBOM
HEMNPUKOCHOBEHHOCTU W MOJSIOBON CBOOOAbLI IMYHOCTM M APYrUX NPECTYrnIeHNsX
MOXET MPMBECTU K pas3rfalleHuio CBeeHUA 06 MHTUMHbIX CTOPOHaxX >XWU3HM
YYaCTHUKOB YrOfIOBHOrO CyAONpOM3BOACTBA MO0 CBEAEHUM, YHUXKAIOLWUX WX
YecTb U AOCTOMHCTBO;
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4) atoro TpebyloT WHTepecbl obecneyeHnss 6e30MacHOCTU YYaCTHWUKOB
cynebHoro pasbupatenbcrtsa, nx 61M3KMX poACTBEHHUKOB, POACTBEHHUKOB MK
6nmn3kmnx nuu.

2.1. B onpegeneHvn wamM NOCTAaHOBMEHUWM CyAa O MPOBEAEHWWN 3aKpbITOro
pa3bupaTtensCTBa AO/MKHbI  ObITb  YKa3aHbl  KOHKPETHble,  akKTuyeckue
0b6CcToATENLCTBA, HA OCHOBAHMM KOTOPbLIX CyA NPUHSAN AAHHOE peLleHune.

(yacTb 2.1 BBegeHa PefepanbHbiM 3akoHOM OT 08.12.2003 N 161-03)

3. YronoBHoe Aeno paccMaTpuBaeTCs B 3aKpbiTOM cyaebHOM 3acefaHum C
cobnofeHnemM Bcex HOPM YrofioBHOrO cyaonpoussBoacTBa. OnpepeneHve mnu
NOCTaAHOBMEHNE Cya O PaCcCMOTPEHUWN YrOMNOBHOMO Aena B 3aKpbITOM cyaebHOM
3acefaHMM  MoXeT OblTb  BblHECEHO B OTHOWEHWW Bcero cyaebHoro
pa3bupaTenbcTBa MO0 COOTBETCTBYIOLLEN €0 YacTw.

4. Mepenucka, 3anncb TenedoHHbIX U WHBIX MNeperoBopoB, TenerpadHble,
NMOYTOBbIE U MHble co0bLLeHns L MOryT 6biTb OrnalleHbl B OTKPbITOM cyaebHOoM
3acefaHnm TOMbKO C MX cornacusl. B npoTMBHOM Crlydae yKasaHHble MaTepuansl
OrNawaKTCa W UCCNeaylTcs B 3aKpblTOM cyaebHoMm 3acegaHuun. [aHHble
TpeboBaHus NPUMEHSIIOTCS 7 npwu nccneaoBaHum MaTepuanos
doTorpadmpoBaHusi, ayamo- u (Mnn) BUAEO3ANUCEN, KMHOCBEMKM, HOCSLLUMX
NINYHBIN XapakTep.

5. Jlvua, npucyTCTBYIOWME B OTKPLITOM CyaebHOM 3acefaHuu, Brnpase BECTU
ayamosanncb M NUCbMEHHYD 3anucb. [poseaeHne  doTorpadmpoBaHus,
BMaeo3anucu M (MAIM)  KMHOCLEMKM  [JOMYCKAeTCs C  pa3peLueHust
npeacenaTenbCTBYOLWEro B cyaebHOM 3acefaHnn.

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

6. JInuo B BO3pacTe A0 WEeCTHAAUATH 1T, €C/IM OHO He SIBASIETCS YYACTHUKOM
YrOfIOBHOrO CyAOnpon3BOACTBa, AOMyCKaeTcs B 3an cyaebHoro 3acepaHust ¢
pa3peLueHns npeaceaaTenbCTBYOLENO.

7. MNpurosop cyaa NpoBO3rnalaeTcs B OTKPbITOM cyaebHoM 3acefaHun. B
C/lly4ae pacCMOTPeHUsl YrofIOBHOro Aena B 3aKpbiTOM cyAebHOM 3aceaHnn Ha
OCHOBaHMM ornpeaeneHns UNn noCTaHOBMEHUS CyAa MOryT OrfawaTbCs TONbKO
BBOAHAs M pe30sloTUBHAs YacTu Npuroeopa.

CraTbs 242. HensmMeHHOCTb coCTaBa cyaa

1. YronoBHoe Aeno paccMaTpMBAETCS OAHUM U TEM XE CyAbEN UM OOHUM U
TEM >Xe COCTaBOM Cyfa.
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2. Ecnmn kT0-nMb0 M3 cyaen nueH BO3MOXHOCTWM MpOAO/KaTb ydacTue B
cynebHOM 3acedaHuMM, TO OH 3aMeHsleTca ApyrMM Ccyaben u  cyaebHoe
pa3bupaTenbCTBO YroNOBHOMO Aea HAYMHAETCA CHavana.

CraTbsl 243. MpeacenaTenbCTBYOWNN

1. MNpeacenaTenbCTBYOWNA PyKOBOAMT CyaebHbIM 3acefaHneM, NpUHUMaET
BCE MpedyCMOTpEHHble HacToswmM KoaekcoM Mepbl no  obecrneyeHuto
COCTSA3aTENIbHOCTN U PaBHOMPABMSI CTOPOH.

2. [lpepcepatensCcTByOWMM  obecneumBaeT cobrnogeHne  pacnopsiaka
cynebHOro  3acegaHusi,  pa3bsiCHSET  BCEM  yyacTHMKaM  cyaebHoro
pa3bupaTtenbCcTBa UX npaBa M 0653aHHOCTM, MOPSAOK MX OCYLECTBMEHMS, a
TAKXXE€ 3HAKOMUT C pernameHToMm cyaebHoro 3acefaHusi, YCTaHOB/IEHHbBIM
cTaTben 257 HacTosiwero Koaekca.

3. BospaxeHus noboro yyactHuka cyaebHoro pasbupaTtensCcTBa npoTUB
AEVCTBUMA  NpeaceaaTeNibCTBYIOWErO0  3aHOCATCS B MPOTOKON  cyaebHoro
3aceaaHus.

CraTbs 244. PaBeHCTBO npaB CTOPOH

B cynebHOM 3acedaHuuM CTOPOHbI OOBMHEHMSI M 3alMTbl MOJb3YHOTCS
paBHbIMM MNpaBaMW Ha 3asiBfieHNe OTBOAOB W XOAATAWCTB, NpeACTaBlIEHME
AO0Ka3aTeNbCTB, y4acTUe B UX UCCNeA0BaHMM, BbICTYMNIEHNE B CyAeOHbIX NPEHUsIX,
NnpeacTaB/ieHne Cyay MUCbMEHHbIX (POPMY/IMPOBOK MO BOMPOCaM, YKa3aHHbIM B
nyHKTax 1 - 6 YacT nepBon cTaTbh 299 HacTosiwero Koaekca, Ha pacCMOTPeHMeE
WHbIX BOMPOCOB, BO3HMKAOLWMX B Xo4e cyaebHoro pasbupaTtenbCcTsa.

CraTbs 245. CekpeTtapb cyaebHoro 3acegaHus

1. CekpeTapb cyaebHoro 3acefaHuns Beaet NpoToKoN cyaebHoro 3aceaaHus.
OH 06f13aH MOMHO M MPaBWIbHO M3MaraTb B MPOTOKONE AEUCTBUS U PELLEHUS
CyZda, @ paBHO AEUCTBMSI YYaCTHUKOB CyaebHOro pasbupaTtenbcrBa, MMeBLUME
MEeCTO B Xofe cyaebHoro 3aceaaHus.

2. CekpeTapb cyaebHoOro 3acegaHusi NpoBePSIET SIBKY B CyA /ML, KOTOpble
JO/MKHbI  yyacTBoBaTb B cyaebHOM  3acedaHuun, MO MOPYYEHUIO
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npeacenaTenbCTBYIOWErO OCYLLIECTBNSET Apyrve AeNCTBUSA, NpeayCMOTPEHHbIe
HacToAWwmMM KoaekcoMm.

Cratba 246. YyacTtue obBuHUTENS

1. Yuactue B cynebHom pazbupatensctee 06BnHUTENS 0683aTeNbHO.

2. Yyactne rocygapCTBeHHOro o6bsuHUTENs ob6s3aTenbHO B CcyaebHOM
pa3bupaTtenbCTBe YrosoBHbIX Aen Ny6anyYHOro n 4actHo-Ny6nnyYHOro 06BUHEHNS,
a TaKke npu pasbupaTtenbCTBe YrosioBHOMO Aefla YacTHOro O6BMHEHUSs, ecnu
yronosHoe paeno 6bin0 BO36YXaeHO cnegosateneM nmbo ao3HaBaTeneM C
cornacus npokypopa.

(B pea. ®epepanbHbix 3akoHoB oT 12.04.2007 N 47-03, ot 05.06.2007 N
87-03)

3. Mo yronoBHbIM AenaM 4acTHOro 06BMHEHWSI 06BUMHEHME B cyaebHOM
pa3bupaTenbCTBe NoAAEPXKMBAET NOTEPNEBLNN.

4. TocypapctBeHHOe 06OBMHEHME MOryT MOAAEpPXKMBATb  HECKObKO
npokypopoB. Ecnn B xogme cyaebHoro pasbupatenbctBa 0OBHapyXuUTCS
HEBO3MOXXHOCTb Aa/lbHEMLLEr0 y4acTusi NPOKYpopa, TO OH MOXET ObITb 3aMEHEH.
BHOBb BCTynMBWEMY B cyaebHoe pa3bupaTensCTBO  NPOKYpopy  CyA
npeaocTaBnsieT BpeMs AN O3HAKOM/IEHUS C MaTepuanaMm YrosioBHOro gena u
NoAroTOBKM K y4yacTuto B cyaebHoM pasbupaTtenbctBe. 3amMeHa NpoKypopa He
BfieYyeT 3a CobOM MOBTOPEHUSI AEWCTBUWA, KOTOpble K TOMY BpeMeHu O6binin
coBeplleHbl B xoAe cyaebHoro pasbupatenbctBa. o xoaaTanctsy npokypopa
CyA MOXET MOBTOPUTb AOMNPOCHI CBUAETENEN, MOTEPMEBLUNX, SKCMEPTOB NGO
MHblE CyaebHble AEUCTBUS.

5. TlocypapcTBeHHbIM O6BUHWUTENb MNPEACTaBNSIET [A0OKa3aTenbCTBa W
yyacTByeT B WX WCCNeaoBaHWMM, M3naraetr cyay CBOE€ MHEHMe Mo CylecTBy
06BMHEHMS, @ TaKxXe Mo ApYyrMM BOMPOCaM, BO3HMKaKOWMM B xogde cyaebHoro
pa3bupaTenbCTBa, BbiCKa3blBaeT CyAy NPeasoXKeHNs O MPUMEHEHUN YrOMOBHOIO
3aKOHa M Ha3Ha4yeHuM NOACYAMMOMY HaKa3aHwusl.

6. TpoKypop nNpeabsiBNsSieT WM MNOAAEPXKMBAET NPEAbABMEHHbIA MO
YrONOBHOMY AENY rPaXXAaHCKUIA UCK, eCIM 3TOro TpebyeT oxpaHa nNpaB rpaXkaaH,
06LWeCTBEHHbIX UM rOCYAAPCTBEHHbIX NHTEPECOB.

7. Ecnm B xope cyaebHoro pasbupatenbCTBa rocyAapCTBEHHbIN 0OBUHUTEND
NPUAET K y6exxaeHuto, YTo NpeacTaB/ieHHble AOKa3aTeNbCTBa He NOATBEPXKAAIOT
npeabsiBfieHHoe NoAcyaAnMoMy 06BMHEHME, TO OH OTKa3bIBAeTCS OT 06BUHEHMS K
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m3naraeT Ccyay MOTMBbI OTKasa. [lONHbIM  WMAM  YaCTMYHbLIA  OTKa3
roCyAapCTBEHHOr0  06BUHWUTENss OT 06BMHEHMss B Xxoge  cyaebHoro
pa3bupaTenbcTBa BeYeT 3a CO6OM MpeKpalleHWe YrosoBHOrO Aena Wiu
YrOMI0BHOMO NPEC/e0BaHUs NOMHOCTLIO UM B COOTBETCTBYHOLLEN €ro 4acTu no
OCHOBAHMAM, MpPeayCMOTPEHHbIM NMyHKTaMM 1 M 2 yacTn nepBoi CTaTbh 24 U
NyHKTamu 1 1 2 yactn nepBon ctaTtbk 27 HacToswero Koaekca.

8. locynapcTBeHHbI 06BUHWTENb A0 YyAANEHUs CyAa B COBELLATENbHYHO
KOMHaTy 415 NOCTaHOB/IEHUS NMPUroBOpa MOXET TakKXe U3MeHUTb 06BMHEHWE B
CTOPOHY CMSArYEHUs MyTEM:

1) WCKNOYEHUS M3  OPUAMYECKOM KBanuUKauMn [OesSHUS NPU3HaAKoB
NpecTynfieHunsl, oTAr4yaloLWmx HakasaHue;

2) VCKTOYEHNS1 N3 0BBMHEHUSI CCbINIKM Ha KaKyko-Mbo HOpMY YronoBHOMO
KoAekca Poccuickon depnepaunn, ecnn  pesiHue noACYANUMOro
npeaycMaTpuBaeTcs  Apyrol  HopMmoM  YronoBHOro Kojekca Poccuickol
depepaumv, HapylwleHMe KOTOpOM BMEHSIOCb €My B OBBUHUTENBHOM
3aKJTIOYEHUN UM OBBMHUTENBHOM aKTE;

3) nepekBanuduKaumMm aesHUs B COOTBETCTBUMM C HOPMOW YrOMOBHOMO
kogekca Poccuiickon ®depepauun, npeaycMaTpuBatowlen 6onee  Msrkoe
Haka3aHue.

9. YTpatun cuny. - ®egepanbHbiii 3akoH oT 30.10.2009 N 244-03.

10. [MpekpaweHve YronoBHOrO fAena BBUAY OTKasza roCyAapCTBEHHOro
obBMHUTENS OT OOGBWHEHMS,, PAaBHO KaK W WU3MEHEHME WM OOBUHEHMS, He
NpensTCTBYET NOCneayoWweMy npeabsiBAeHN0 N PaCCMOTPEHMIO MPaXXAaHCKOro
NCKa B MOPSIAKE rpaXAaHCKOro Cy4onpon3BOACTBaA.

Cratbsa 247. YyacTne noacyanmoro

1. CypebHoe pa3bupaTenbCTBO YronoBHOrO Aena npoBOAUTCS  MpU
obs3aTeNnbHOM  yyaCcTuM  MOACYAMMOrO, 3@  WUCK/IIOYEHMEM  CJTyYaEeB,
NpeayCMOTPEHHbIX YacTAMM YETBEPTOM M NSATOW HACTOSALLEN CTaTbM.

(B pea. ®epepanbHOro 3akoHa ot 27.07.2006 N 153-03)

2. MNpn HesBKe NoACYAMMOro pacCMOTPEHME YrO/IOBHOMO Aena AO0/MKHO ObiTb
OT/IOXEHO.

3. Cya BrpaBe noABeprHyTb MOACYAMMOro, He sBuBllerocs 6e3
YBaXXUTENbHbIX MPUYMH, NMPUBOAY, @ PaBHO MPUMEHUTb K HEMY U/TM NU3MEHUTb EMY
MEepy NpeceyeHus.
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4. CypebHoe pas3bupaTenbCTBO B OTCYTCTBME MOACYAMMOro MOXET ObiTb
AOMYLIEHO B Cllydae, ecnv no YrosioBHOMY Aefny O MpecTyrnfeHMn HebonbLLOoW
WK CpeaHeN TSXXECTU MOACYAUMBIN XOAATAWCTBYET O PACCMOTPEHUWN [AHHOIO
YrOfIOBHOrO Aena B ero OTCyTCTBME.

5. B ucknoumTenbHbIX cny4vasx cyaebHoe pasbupaTtensCTBO Mo YrofOBHbLIM
AENAM O TSDKKMX M 0COB0 TSDKKMX MPECTYMSIEHMAX MOXET MPOBOAUTHCS B
OTCYTCTBME MOACYAMMOro, KOTOPbLIA HaxoaMTCa 3a npeaenamv TeppuTopum
Poccuinckon ®epepaunn 1 (MK) YKIOHSETCS OT SIBKW B CyA, €CNM 3TO NLO HE
6blN0 MNpuMBNEYEHO K OTBETCTBEHHOCTM Ha TEppUTOPUM  MHOCTPAHHOIO
rocyaapcrtsa no AaHHOMY YrOfIOBHOMY Jeny.

(YacTb naTas BBeaeHa PefepanbHbIM 3aKoHOM OT 27.07.2006 N 153-03)

6. YyacTne 3awuTHMKA B cyaebHOM pasbupaTtenbcrse, MNpOBOAMMOM B
COOTBETCTBMM C YaCTblO MSATOM HACTOSILLEN CTaTbM, 06s3aTENbHO. 3aLlUMTHUK
npurnawaeTcs noacyauMbiM. [loacyaMMbit BrpaBe MNPUrNacuTb HECKOJbKO
3aWNTHUKOB. [Mpn OTCYTCTBMM MNPUINIALIEHHOrO MOACYAMMBIM 3alMTHMKA Cya
NMPUHUMAET Mepbl MO HA3HAYEHMIO 3aALLUMTHUKA.

(YacTb wecTasn BBegeHa PenepanbHbIM 3aKoHOM OT 27.07.2006 N 153-03)

7. B cnyyae ycTpaHeHust OBCTOSITENBLCTB, YKa3aHHbIX B 4YacTu NATON
HaCTOSILLEN CTaTbWl, NPUrOBOP WM ONpeaeneHne Cyaa, BbIHECEHHbIE 3a04HO, MO
X0AaTalCTBY OCYXXAEHHOrO MAW €ro 3aliUTHUKA OTMEHSOTCS B MNOpsiaKe,
npeaycMoTpeHHOM rnaBov 48 HacToswero Koaekca. CyaebHoe pa3bupatenscTBo
B TaKOM C/lydae npoBoanTCs B 06bIYHOM nopsiake.

(vacTb ceabmas BeBeaeHa PeaepanbHbIM 3akOHOM OT 27.07.2006 N 153-03)

CraTtbsa 248. YuacTue 3almTHUKA

1. 3alMTHMK NOACYAUMOrO Y4yacCTBYET B WCCNeAOBaHWMM A0Ka3aTesbCTB,
3a8BNSET XOAATaNUCTBa, U3MaraeT cyay CBOE MHEHME MO CYLLECTBY OOBUHEHUS U
ero oka3aHHOCTKN, 06 06CTOATENLCTBAX, CMAMYAOLWMX HaKa3aHWe NoACyAMMOro
WM ONpaBAbIBalOWLMX €ro, O Mepe Haka3aHusl, a TakKxXe Mo ApYyruMm BOMpPOCaM,
BO3HMKaOWMM B xofe cyaebHoro pasbupartenscrsa.

2. Mpy HesBKe 3alUMTHUKA M HEBO3MOXHOCTM €ro 3aMeHbl cyaebHoe
pa3bupaTenbCTBO  OTKAaAblBaeTcsl. 3aMeHa 3aliMTHMKA MNPOM3BOAMTCS B
COOTBETCTBUM C YacTbto TpeTbel cTaTbk 50 HacTosiwero Kogekca.

3. B cnyyae 3aMeHbl 3aluTHMKA Cya NPEeAOCTaBNsSIET BHOBb BCTYMNMBLUEMY B
YrO/IOBHOE [A€N0 3alUMTHWKY BpeMsl Ans O3HAaKOMJIEHWs C MaTepuanamu
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YrofoBHOIO Aena W MoAroTOBKM K y4yacTuio B CcyaebHOM pa3bupaTenbcTBe.
3aMeHa 3alUTHUKA He BNIeYET 3a CO60M NOBTOPEHNS AENCTBUMN, KOTOPbIE K TOMY
BpPeEMeHM Obinn coBeplueHbl B cyde. Mo xogaTancTBy 3alUMTHMKA Cyd MOXET
MOBTOPUTb AOMPOCbI CBUAETENEW, MOTEPMEBLUNX, 3SKCNEPTOB /IGO0 WHbIE
cynebHble aencTeums.

Cratbs 249. Yuactne notepneBLiero

1. CynebHoe pa3bupatensCTBO MPOMCXOAMT MPU yy4acTUM NOTEPNEBLLEro U
(wnn) ero npeactaBUTENsl, €CM MHOE HE MNPeAyCMOTPEHO YacTsMU BTOPOU U
TPETbEN HACTOSLLEN CTATbMU.

2. lNpun HesiBKe nMoTepneBLLEr0 CyA pacCMaTpuBaEeT YrofioBHOE AENo B ero
OTCYTCTBME, 3a UCK/TIOYEHMEM CyYaeB, KOraa siBKa MOTepreBLUEr0 Mpu3HaHa
cynoMm ob6s13aTenbHOMN.

3. o yronoBHbIM AenaM 4acTHOro obBMHEHMS HesiBKa noteprnesBwero 6e3
YBaXXUTENbHBIX NMPUYMH BNEYET 3a COOOM MpekpalleHne YronoBHOro Aena no
OCHOBAHWIO, NPeAyCMOTPEHHOMY MYHKTOM 2 4acTuU nepBoM cTaTbn 24
HacToswero Koaekca.

Cratbsa 250. YuacTtue rpaxkiaHCKOro UcTua Wiv rpaXk4aHcKoro OTBeTUMKa

1. B cynebHoOM pasbupaTenbCTBe YYacTBYIOT PaXkAaHCKUMA  UCTeL,
rPaXkAaHCKUA OTBETUMK U (UNKN) UX NPEeACTaBUTENMN.

2. Cyn BnpaBe pacCMOTPETb rpaXkAaHCKUA UCK B OTCYTCTBME rpaXAaHCKOro
ncTua, ecnu:

1) 06 3TOM X0[aTaNCTBYET FPaXXAAHCKMUI UCTEL, NN ero NpeacTaBuUTENb;

2) rpaxAaHCKUI UCK NOAAEPXKUBAET NPOKYpPOP;

3) noACYAUMBIA MONTHOCTbIO COrMTACEH C MPEAbABIEHHbIM PaXXAAHCKUM
NCKOM.

3. B ocCTanbHbIX Cny4dasx CyA MpU HesIBKE rpaXkaaHCKoro UCTtua WamM ero
NpeAcTaBUTENS BIPaBe OCTAaBUTb MPaXkAaHCKUA UCK 6e3 paccMoTpeHusi. B 3ToM
Cnyyae 3a rpaXxaaHCKUM UCTLIOM COXPaHSIETCS NpaBo NpeabsiBUTb UCK B NOpsiAKe
rpaXxAaHCKOro Cyaonpon3BoacTBa.

CraTtbsa 251. Yyactue cneumanucra
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Bbi3BaHHbIM B CyA CMEUMANUCT y4acTByeT B cyaebHOM pa3bupaTenbcTse B
nopsiake, ycTaHoBneHHOM ctaTbsMu 58 n 270 HacToswero Koaekca.

CraTbs 252. lNpeaensl cyaebHoro pasbupaTtenscrea

1. CypebHoe pa3bupaTenbCTBO MNPOBOAUTCS TOMBKO B OTHOLUEHMUM
06BMHSEMOr0 1 NULLBL NO NPeabsBNEHHOMY MY 0OBUHEHMIO.

2. NI3mMeHeHne 06BMHEHUSI B cyaebHOM pa3bupaTtensCTBe AONYyCKaeTcs, ecnm
3TMM He YXYALIAeTCs MonoXeHne NoACYANMOro U He HapyLlaeTcs ero npaso Ha
3almTy.

CraTbsa 253. OTnoxeHne n NpnuocTaHoBneHme cyaebHoro pasbupartenscraa

1. Mpn HEBO3MOXHOCTM cyaebHOro pasbupatenscrsa BCIEACTBUE HESIBKU B
cynebHoe 3acegaHue KoOro-nnMbo M3 BbI3BAHHBLIX /ML, WM B CBSA3N C
HeobxoaAMMOCTbIO  MCTpeboBaHMA  HOBbIX  A0KA3aTeNnbCTB  Cy4  BbIHOCUT
OnpeaeneHne Uan NoCTaHOB/IEHWE O €ro OT/IOXKEHWM Ha OMpeAEeneHHbIN CPOK.
OAHOBPEMEHHO MPUHUMAIOTCS MEPbI MO BbI30OBY UM MPUBOAY HESABMBLUMXCS AL
N nctpeboBaHMIO HOBbIX AOKa3aTeNbCTB.

2. lNocne BO306HOBNEHUS CcyaebHOro pasdbupartenbcTBa Cya NpoAoHKaeT
CNyLaHWe C TOro MOMEHTA, C KOTOPOro OHO 6bISI0 OTI0XKEHO.

3. Ecnu noacyanMbIi CKpbISCS, 3@ UCKIOYEHMEM Cy4dasi, yKa3aHHOro B YacTu
YeTBEPTOM HaCTosILEW CTaTbW, @ TakkKe B Clydae €ro MCUXMUYECKOro
PAcCTPOMCTBA UM MHOWN TSXKENOW BONE3HU, UCKNIOYAIOLLEN BO3MOXHOCTb SIBKM
NOACYAMMOro, CyA NPWOCTaHaBIMBaeT MPOU3BOACTBO B OTHOLUEHWMM 3TOro
NMOACYAMMOr0 COOTBETCTBEHHO A0 €ro po3bicka WM Bbi3AOPOBAEHUS U
npoaos/mkaeT cyaebHoe pa3bmpaTenbCTBO B OTHOLWEHUM OCTabHbIX NOACYANMbIX.
Ecnn paspenbHoe cyaebHoe pa3bupaTenbCTBO MPensTCTBYET PacCMOTPEHUIO
YrofIOBHOro Aena, TO BCE MPOM3BOACTBO MO HeMy npuocTaHaeBnusaeTtcs. Cya
BbIHOCUT ornpefeneHve WAM MOCTaHOB/IEHME O pPO3biCKE  CKPbIBLLIEroCs
NOACYAMMOrO.

(B pea. ®epepanbHoOro 3akoHa ot 27.07.2006 N 153-03)

4. Tlpy HanMuMM OCHOBaHWM, YKasaHHbIX B 4acTM naTon cTaTen 247
HacToslero Koaekca, Mo XoaaTalMCTBY CTOPOH cyaebHoe pas3bupaTenbcTBO
npoBoauMTcs B  OTcyTCcTBMEe noacyauMoro. O npoBedeHun  cyaebHoro
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pa3bupaTenbCcTBa B OTCYTCTBME MOACYAMMOro CyA BbIHOCUT orpeaeneHve unm
NOCTaHOBMEHME.
(4YacTb yeTBepTas BBeaeHa OeaepasnbHbIM 3aKOHOM 0T 27.07.2006 N 153-03)

CraTbs 254. lNpekpalleHre yronoBHOro aena B cyaebHom 3acegaHnm

Cya npeKkpallaeT yrofioBHOE Aeo B CyAe6HOM 3aceaHWu:

1) B cnyyasx, ecnm BO Bpemsa cyaebHoro pasbupatensctsa 6yayT
yCTaHOBNEHbl 06CTOATENbCTBA, YKa3aHHble B MyHKTaxX 3 - 6 4acTu NepBou, B
4acTu BTOPOM CTaTbM 24 M NyHKTax 3 - 6 YacTy NepBoun CTaTbu 27 HACTOSALLErO
Koaekca;

(B pen. ®enepanbHoro 3akoHa ot 24.07.2002 N 98-03)

2) B C/lydae oTKasa 06BMHUTENS OT O6BMHEHWS B COOTBETCTBUM C YaCTbiO
ceabMon cTaTby 246 My YacTbio TpeTben cTaTbn 249 HacTosiwero Koaekca;

3) B cnyyasix, NpeayCMOTPeHHbIX cTaTbamMn 25 n 28 HacToswero Kogekca.

(B peq. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-03)

CraTbsa 255. PeweHune Bonpoca 0 Mepe npeceyeHus

1. B xone cynebHoro pasbupaTtensCTBa cya Brnpase u3bpaTb, U3MEHUTb MK
OTMEHUTb Mepy NpecevyeHns B OTHOLIEHUM NOACYANUMOrO.

2. Ecnu 3aknioyeHne noa cTpaxy nsbpaHo noacyauMMOMYy B KadecTBe Mepbl
npeceyeHnsi, TO CPOK COAEPXXaHUs ero Mnoa CTpaXewh CO AHS MOCTYnyeHus
YrofiOBHOro Aena B Cy4 U A0 BblHECEHWUSI MPUrOBOPa He MOXET MpeBbiwaTtb 6
MECsUEeB, 3a WCK/IIOYEHMEM C/yYyaeB, MNPeAYyCMOTPEHHbIX 4YacTblo TpeTbeu
HaCcTosILLEN CTaTbM.

3. Cya, B NpoM3BOACTBE KOTOPOro HAXOAUTCH Yro/IOBHOE AeNo, No UCTEYEHUN
6 MecsaueB CO AHSA MOCTYMNNeHUs YrofIOBHOro Aena B CyZ Bripase npoanTb CPOK
CoAepXaHusi NoACyAMMOro nopa cTpaxen. [lpy 3TOM  MNpoaneHne Cpoka
CoAepXaHusl NoA CTpaXKer A0MYCKAETCs TOMNbKO MO YrOMOBHbLIM AeNaM 0 TSHXKKUX
1 0c060 TSHKKMX MPECTYMNIEHUSIX U KaXKabI pa3 He bonee YyeM Ha 3 Mecsua.

4. PeweHne cyaa O NpoOAJZieHMM CpOKa coAepXXaHus noacyavMoro noj
CTpaXken MOXeT bbITb 06)kanoBaHO B KacCaLMOHHOM nopsiake. O6xxanoBaHWe He
NpVOCTaHaB/IMBaET NPOU3BOACTBO MO YrOSIOBHOMY Aeny.
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Cratbs 256. Nopsagok BbIHECEHWUS onpeaeneHns, NoCTaHOBIEHNS

1. Mo BonpocaMm, pa3peLlaemMbiM Cy4OM BO BpeMs cyaebHOro 3acefaHus, cya
BbIHOCUT onpeaeneHnst Uan NOCTaHOBAEHUS, KOTOpbIE NOAMEXaT OrNalleHuio B
cyaebHoM 3aceagaHun.

2. OnpepeneHve mnu nocTaHOB/IEHME O BO3BPALLEHWW YrOSIOBHOrMO Aena
MPOKYpoOpy B COOTBETCTBMM CO cTaTbed 237 Hactosiwero Kopekca, o
npeKkpaLweHMm yronoBHoro gena, o6 u3bpaHun, U3MeHeHUn UM OTMEHe Mepbl
npeceyeHnss B OTHOLIEHUW MOACYAMMOro, O cyaebHOM paszbupaTenbCcTee B
Cnyyae, NpeayCMOTPEHHOM YacTblo MATOW cTaTbk 247 HacTosiwero Koaekca, B
OTCYTCTBME MOACYAMMOro, O MPOASIEHUN CPOKa COAEPXKAHMS ero noj CTpaXewn,
06 0TBOAAX, O Ha3HauYeHUM CyaebHON 3KCNePTU3bl BbIHOCUTCS B COBELLATENTbHOM
KOMHaTe M u3naraetca B BuAE OTAENbHOMO MpOoLeCcCyanbHOro [AOKYMEHTa,
NoANMCLIBAEMOrO CYAbEW UMW CYAbsSIMU, ECNIN YFONTOBHOE AENI0 pacCMaTpMBaEeTCs
CyaOM KonnernanbHo. Bce wHble onpegeneHuss wWauM  MNOCTAHOBAEHUS MO
YCMOTPEHUIO CyAa BbIHOCATCA B 3ane cyaebHoro 3acedaHust v noanexar
3aHeCeHu IO B NPOTOKO/.

(B pea. ®epepanbHOro 3akoHa ot 27.07.2006 N 153-03)

Cratbs 257. PernameHT cyaebHoro 3aceaaHus

1. Mpu BXOAE cyaen Bce MPUCYTCTBYKOLIME B 3ane cyaebHoro 3aceaaHus
BCTaloT.

2. Bce yyacTtHuku cyaebHoro pasbupatenbctsa obpaluatotcs K cyay, AatoT
noKasaHusa W aenatoT 3asaBneHus crtost. OTCTynneHne oT 3TOro npasuia MOXET
6bITb AOMYLLEHO C pa3peLleHns npeaceaaTenbCTBYOLEro.

3. YyactHukm cyaebHoro pasbupatenbCTBa, a TakKXke WHble Jf1ua,
NpUCYTCTBYIOLWME B 3ane cyaebHoro 3aceaaHms, obpallatoTcs K cyay co CrioBamu
"YBa)xaeMsblil cya", a K cyabe - "Balla YecTb".

4. CypnebHbln npuctaB obecneymBaeT MOPSAOK CyAebHOro 3acefaHus,
BbIMNOMHSIET pacropshkeHus npeacedaTenbCTeyowero. TpebosaHus cyaebHoro
npuctaBa No obecrieveHnto nopsaka cyaedbHoro 3acegaHus obsizaTtenbHbl Ans
N1, NPUCYTCTBYIOLWMX B 3ane cyaebHoro 3acefaHums.

Cratbs 258. Mepbl BO3A4EWCTBMS 3a HapylleHue nopsiaka B CyaebHoM
3acefaHuu
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1. Mpu HapyweHun nopsiaka B cyaebHOM 3acedaHun, HenogvYMHEHUU
pacrnopspkeHusiM  npeaceaaTenbCTBYOWero wnmM cyaebHoro npucrasa nvuo,
NpuCyTCTBYIOWEe B 3ane cyaebHoro 3acefaHus, npegynpexgaercs o
HeaonyCTUMOCTM TaKoro rnoseAeHus, nnbo ypansetrcs u3 3ana cyaebHoro
3acedaHns, NMbo Ha Hero HanaraeTcs [AEHEeXHOe B3biCKaHMe B NOpsake,
YCTaAHOB/IEHHOM cTaTbaAMM 117 1 118 HacTtoswero Kogekca.

2. MNpn HenoguMHEHUN OOBUHUTENS WNN 3aLUMTHUKA PacCropsiKeEHUSIM
npeaceaaTenbCTBYIOWEro CylaHWe YrosloBHOrO Aefna no OnpeaeneHuio Uim
MOCTAHOB/IEHUIO CyAa MOXeT OblTb OT/IOKEHO, €CM He NpeACTaBsieTCs
BO3MOXHbIM 6e3 ywepba anst yronoBHOro Aena 3aMeHUTb AaHHOE NNLO APYrvM.
OgHoBpeMeHHO cyn coobuwaeT 06 3TOM BbIWECTOSAWEMY MPOKYPOpY WM B
a[IBOKATCKYIO NanaTty COOTBETCTBEHHO.

3. Moacyanmbii MOXET ObiTb yaaneH u3 3ana cyaebHoro 3acefaHusi Ao
OKOHYaHMs! NPEHMIN CTOPOH. Mpn 3TOM eMy A0/MKHO ObiTb NPEAOCTaBNEHO NPaBO
Ha nocneaHee cnoso. MNp1roBop B 3TOM C/ly4Yae AO/MKEH NPOBO3r/iawaTbCs B €ro
NPUCYTCTBUM MNN  0OBSIBNATBCS €My NOA  PacrnMCKy HEMEeANEHHO nocne
MpOBO3r/aLLEHMSI.

Cratbs 259. lNpoTokon cyaebHoro 3acegaHns

1. B xoge cyaebHoro 3acefaHunst BeaeTcsl NpoTOKO.

2. Mpotokon MoxeT 6biTb HaMMCaH OT PyKM, WM HaneyaTaH Ha MalUMHKe,
WKW U3roTOB/IEH C MCMOMb30BaHMEM KOMMbioTepa. [ns obecneveHus NOAHOTLI
NPOTOKOMa Npu ero BeAeHUn MoryT 6biTb MCNOMb30BaHbl CTEHOrpadupoBaHme, a
TaKXXe TEXHUYECKNe CpeacTBa.

3. B npoTtokone cyaebHoro 3aceaaHns 0bs3aTenbHO yKa3blBalOTCS:

1) MecTO 1 AaTa 3acefiaHus, BpeMs ero Hadana v OKOHYaHus;

2) Kakoe yrofioBHOe [ieflo paccMaTpuBaeTCs;

3) HaMMeHOBaHVWEe W COCTaB CyAa, AaHHble O CeKpeTape, nepeBoAYMKe,
obBMHUTENE, 3aLUMTHMKE, NOACYAMMOM, @ TaKXKe O MOTepreBLIEM, MPaXXAaHCKOM
UCTLE, rPaXXAAaHCKOM OTBETUMKE, UX MPEACTAaBUTENSX U APYTUX Bbl3BaHHbIX B Cy/
nvuax;

4) paHHblE O IMYHOCTU NOACYAUMOrO U 06 M36paHHOM B OTHOLLEHMM €r0 Mepe
npecevyeHns;
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5) penctBus cyaa B TOM MOpsiAKE, B KAaKOM OHU WMENM MECTO B XoAae
cyaebHoro 3acenaHus;

6) 3asBNEHNS, BO3PaXKEHUSI M XOAATaUCTBA Y4aCTBYHOLMX B YrO/IOBHOM Jene
nmu;

7) onpeneneHns WinM NoCTaHOBNEHUS, BbIHECEHHbIE CyAOoM 6e3 yaaneHus B
COBELLATeNIbHYO KOMHATY;

8) onpegeneHus MM NOCTaHOB/EHWS, BblHECEHHbIE CYAOM C yAaslieHMeM B
COBELLATeNIbHYO KOMHATY;

9) cBeaeHust 0 pasbsSCHEHUN YYACTHMKaM YroSIOBHOMO CyZA0ONPOM3BOACTBA UX
npa., 06513aHHOCTEN U OTBETCTBEHHOCTY;

10) noapobHoe coaepkaHne MOKA3aHWI;

11) BONpOCHI, 3a4aHHblE AOMpPALLMBAEMbIM, N UX OTBETHI;

12) pe3ynbTaTbl NpoOM3BeAeHHbIX B CyaebHOM 3aceaHnun OCMOTPOB U ApYrnx
AEACTBUI MO UCCNEN0BAHUIO 10Ka3aTeNbCTB;

13) obcTosiTenbCTBa, KOTOpble YYACTHWMKW YrOMOBHOMO CyAOMpOM3BOACTBA
NpOCSAT 3aHeCTu B MPOTOKOS;

14) OCHOBHOE COAEpXXaHWE BLICTYM/IEHUN CTOPOH B CYAEOHBLIX MPEHUSX U
nocneaHero cloBa NoacyanMoro;

15) cBepgeHuss 06 ornaweHuM MNpuroBopa M O pasbsCHEHUW Mopsaka
O3HAKOMJ/IEHUSI C MPOTOKOJIOM CyAebHOro 3aceAaHnsl U NPUHECEHUS] 3aMeYaHNi
Ha Hero;

16) cBegeHMsl O pa3bsCHEHUW OMpaBAAHHBIM W OCY>XAEHHBIM Mopsaka M
cpoka ob)anoeBaHuMs MNpuUroBopa, a TakKke O pas3bsiCHEHUMM MpaBa
xoAaTalcTtBoBaTb 06 yyacTuM B PacCMOTPEHUM YrOSIOBHOrO Aena CyaoM
KacCaLMOHHON MHCTaHLUMMK.

4. B NpoTOKO/NE TaKXe YKasblBaeTCs O Mepax BO3AENCTBUSI, MPUHSTHIX B
OTHOLUEHUW NNLQA, HApYLUMBLLErO NOPSIAOK B CyAebHOM 3aceaaHuu.

5. Ecm B xome cypebHoro  pasbupatenbCcrtBa  NpoOBOAWMIUCH
doTorpacdupoBaHue, ayamo- u (Unn) BMAEO3anmMcb, KNHOCLEMKA AOMNPOCOB, TO
06 3TOM fgenaeTcs oTMeTKa B MpOTOKone cyaebHoro 3acefaHus. B aTom cnyyae
MaTtepuanbl doTorpadupoBaHusi, ayamo- 1 (unn) BMAEO3aANNCKU, KMHOCHLEMKMU
npuiaralTcs K MaTepyanam yrosioBHOro gena.

6. MNpoTokon gomkeH 6bITb N3rOTOBMIEH U NOANUCAH NpeaceAaTeNbCTBYOLMM
N cekpeTapeM cyaebHoro 3acegaHus B TeyeHune 3 CYTOK CO AHSI OKOHYaHWs
cynebHoro 3acefaHusi. [poTokon B xoge CyAebHOro 3acedaHusi MOXeT
M3roTaBIMBaTbCa MO 4acTaM, KOTOpble, KaK M MPOTOKON B  LEoM,
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MOANMCBLIBAIOTCA NPeACceaaTeNnbCTBYOWNM U cekpeTapeM. [lo xopaTaucTBy
CTOPOH MM MOXET 6bITb NpeaoCTaBeHa BO3MOXHOCTb O3HAKOMUTBLCS C YaCTaAMU
NPOTOKO/a MO MEpEe MX U3rOTOB/IEHUS.

7. XopgaTanuctBo 06 O3HAKOM/IEHMM C MPOTOKOMOM cyaebHoro 3aceaaHust
NOAAEeTCs CTOPOHaMM B MMCbMEHHOM BUAE B Te€YEHME 3 CYTOK CO AHS OKOHYaHUS
cynebHoro 3aceaaHusi. YKasaHHbIA CPOK MOXET ObiTb BOCCTAHOB/IEH, €CNK
X0AAaTaWCTBO He 6blN0 MOAAHO MO YBAXXUTENbHLIM MPUYMHAM. XOAaTalucTBO He
NOANEXMUT YAOBIETBOPEHUIO, €C/IM  YrOJIOBHOE [E/10 YXE HarnpaB/leHO B
KaCCALMOHHYK MHCTAHUMIO WM MO UCTEYEHMM CPOKa, NPeAoCTaB/IEHHOro Ans
KacCaUMOHHOro  ob)xanoBaHus,  HaxoAMTCd B CTaaAMM  UCMOJSIHEHUS.
MNpencenaTenbCTBYOWMIA 06ecneynBaeT CTOPOHAM BO3MOXXHOCTb O3HAKOMJIEHUS
C MpOTOKONIOM CyaebHOoro 3acegaHust B TedeHMe 3 CyTOK CO AHSI MOJyYeHus
xoaaTancTea. [MpeacenaTenbCTBYOWMI BNpaBe MNpeaocTaBUTb BO3MOXHOCTb
O3HaKOMJIEHUSI C MPOTOKOJIOM U MHbIM Y4YaCTHUKaM cyaebHoro pasbupartenbcTea
MO MX XOAATAWCTBY M B 4YacTW, Kacalolencs ux nokasaHui. Ecnv npoTokon
cyaebHoro 3acefaHusi B CUY OBBEKTUBHBIX OBCTOATENBCTB WM3rOTOBIEH MO
MCTEYEHMM 3 CYTOK CO [HS OKOH4YaHus cyaebHoro 3acefaHusi, TO YYaCTHUKK
cynebHoro pa3bupaTenbCcTBa, NoAaBLIME XOAATaNCTBa, A0/XKHbI ObITb U3BELLEHbI
O pAaTe noanucaHus MNpPOTOKONMa M BPEMEHW, KOrAa OHW MOryT C HUM
O3HaKOMUTbCS. BpeMs 03HaKOMIEeHUsI C MPOTOKOMIOM CyaebHoro 3aceaaHus
YCTaHaBNMBAETCA MNpeaceaaTenbCTBYOWMM B 3aBUCMMOCTM  OT  obbema
YKa3aHHOro npoTOKO/1a, OAHAKO OHO HE MOXET 6bITb MeHee 5 CyTOK C MOMEHTa
Hayana O3HaKOM/eHUsl. B UCKNOUMTENbHBIX Chyvasix npeaceaaTenbCTBYOLWNNA
MO XOAATAWCTBY /MLA, 3HAKOMSLLErocss C MPOTOKONIOM, MOXET MpOoA/IUTb
YCT@HOB/IEHHOE BpeMs. B cnydae, ecnm yyacTHUK cyaebHoro pasbupatenbcTBa
SIBHO 3aTAMMBaET BPEMSI 03HAKOM/IEHUS C MPOTOKOJIOM, NpPeACeaaTeNbCTBYOLLNIA
BNpaBe CBOWM TOCTAHOB/IEHWEM YCTAHOBWUTb OMPEAENEHHbI CpoK ANs
O3HaKOMJIEHUS! C HUM.

(vacTtb ceabmas B peq. ®eaepanbHoro 3akoHa ot 04.07.2003 N 92-03)

8. Konus npoTokona W3roTaBAMBaeTCcsa MO MUCbMEHHOMY XOAaTaucTBY
y4acTHUKa cyaebHoro pa3bupartenbCcTBa U 3a ero cyer.

Cratbsl 260. 3aMeyaHusl Ha NPOTOKON cyaebHOro 3aceaaHust

1. B TeyeHne 3 CyTOK CO [AHS O3HAKOM/IEHWSI C MPOTOKONOM cyaebHoro
3acefjaHnsA CTOPOHbI MOryT NoAaTh Ha HEro 3aMeyvaHus.
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2. 3aMeyaHusi Ha NPOTOKON paccMaTpyBalOTCA MpeaceaaTenbCTBYOWNM
He3aMeanuTenbHO. B HeobxoamMbIX Cryyasix npeaceaaTenbCTBYOWMI BripaBe
BbI3BaTb L, NOAABLUMX 3aMeYaHusi, AN1s YTOYHEHMS UX COAEpIKaHMS.

3. Mo pe3ynbTaTaM PpacCMOTPEHUS 3aMeYaHun npeaceaaTenbCTBYOLWNIA
BbIHOCUT MOCTaHOB/IEHNE 06 yAOCTOBEPEHMM MX NpaBUIbHOCTM Nnb6o 06 ux
OTKJIOHEHUM. 3aMeyvaHus Ha NpOTOKON 7 NoCTaHOBMIEHME
npeacefaTenbCTBYIOWErO NPUOBLLAIOTCS K NPOTOKONY CyaAebHOro 3aceaaHus.

Mnaea 36. NOAIrOTOBUTEJIbHAA YACTb CYAAEBHOIO 3ACEQAHUSA

Cratbs 261. OTKpbITME cyaebHoro 3aceaaHms

B HasHauyeHHOe BpeMsa MpeacenaTenbCTBYIOWMIA  OTKPbIBAET cyaebHoe
3aceflaHne 1 06bABNSAET, KAKOE YroNIOBHOE AENO0 NOANEXUT pa3bupaTenbCTBy.

CraTbs 262. lNpoBepka SBKW B CyA

CekpeTapb CyaebHOro 3acefiaHus [OOKIaAblBaeT O SIBKE JIUL, KOTopble
AOMKHbI Y4acTBOBaTb B CyAe6HOM 3aceaaHnu, U COOBLIAET O MPUUYMHAX HESIBKM
OTCYTCTBYIOLLMX.

CraTbs 263. Pa3bscHeHMe nepeBoaunKy ero npas

MpencenaTenbCTBYIOWMIA  pa3bsICHAET  MepeBoAYMKY €ero npaBa W
OTBETCTBEHHOCTb, NMPeAyCMOTPEHHblE cTaTben 59 HacToswero Koaekca, o yem
nepeBoOAYMK AaeT MOAMUCKY, KOTopas npuoblaeTcss K npoTokKony cyaebHoro
3aceaaHus.

CtaTbsl 264. YaaneHue cBuaeTenen s 3ana cyaebHoro 3acefaHus

1. SBMBWIMECA cBMAETENM A0 Hadana MX Aornpoca yaandawTca U3 3ana
cyaebHoro 3aceaaHus.

2. CynebHbii NpUCTaB NPUHUMAET Mepbl K TOMY, YTO6bl HE AOMPOLUEHHbIE
CyAOM cCBMAeTenu He obwanucb C AOMPOWEHHbIMU CBUAETENAMU, a TaKxe C
WHBIMW L@MK, HaxXoasaLWmMMKUCS B 3ane cyaebHoro 3acefaHus.
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Cratbs 265. YCTaHOB/IE@HME JIMYHOCTU MOACYAMMOro U CBOEBPEMEHHOCTU
BpyYeHUs eMy KONMUN OBBUHUTENBHOMO 3aKIOYEHUS MU O6BUHUTENBHOMO aKTa

1. lNpeacenatenbCTBYOWMA  YCTaHaBIMBAET JIMYHOCTb  MOACYAMMOrO,
BbISICHSIS1 €ro (paMununio, UMsi, OTYECTBO, rof, Mecsl, AeHb U MeCTO POXAEHUS,
BbISICHSIET, BnageeT /M OH $3blKOM, Ha KOTOPOM BeAETCS YronoBHOe
CyAONpPOM3BOACTBO, MECTO >XMTeNnbCTBa MNOACYAMMOro, Mecto paboTbl, popg
3aHSTUI, 06pa3oBaHMe, CEMENHOE MOSIOXKEHNE U ApyrMe AaHHble, Kacatowmecs
€ro JIM4YHOCTW.

2. 3aTeM npeacefaTeNbCTBYHOLWMA BbISICHAET, BPyYeHa NN NOACYAUMOMY WU
KOra MMEHHO KOmnus 06BMHUTENBHOrO 3aKOYEHNS UM 0OBMHUTENBHOIO aKTa,
NMOCTAHOBNEHUS NpPOKypopa 06 u3MeHeHun o06BuMHEHUs. lNpu 3ToM cyaebHoe
pa3bupaTenbCTBO Yro/loBHOMO Aena He MOXeT OblTb HayaTo paHee 7 CyTOK CO
[HS  Bpy4YeHuss 06BUHSEMOMY KOMUW OOBUMHUTENBHONO 3aK/IOYEHUS WK
06BMHUTENBHOrO akTa, NOCTaHOBNEHUSI 06 3MEHeHN O6BUHEHMS.

3. MNpu paccMOTpeHuu YronoBHOrO Aefnia B Mopsiake, npeaycMOTPEHHOM
YyacTblo NATOM CTaTbu 247 HacTosiwero Kopekca, npeaceaaTenbCTBYHOLWMNA
BbISICHSIET, BpYYEHa NN 3aLUMTHUKY MOACYAMMOro M KOrAa WMMEHHO KOomus
0OBUMHUTENBHOIO 3aK/I0YEHUST AW MOCTAHOBMIEHMST NMPOKypopa 06 U3MeHeHUM
o6BuHeHus. Mpu 3ToM cyaebHoe pa3bupaTenbCTBO YrONOBHOMO Aefia He MOXET
6blTb HayaToO paHee 7 CYTOK CO [HS BPyYeHUs 3alUTHUKY KOMUK
06BUHUTENBHOrO 3aKN0YEHUST UM NOCTAHOBMIEHMS 06 N3MEHEHUN 06BUHEHWS.

(YacTb TpeTbsl BBeaeHa deaepanbHbiM 3akoHOM OT 27.07.2006 N 153-03)

Cratbs 266. ObbsiBNneHMe cocTtaBa CyAa, APYruX YYacTHWUKOB cyaebHoro
pa3bupaTtenbCTBa U pa3bsiCHEHME MM NpaBa 0TBOAA

1. TlpeacenaTenbCTBYOWMN 0ObSIBNSET COCTaB Cyda, COODOWAEeT, KTo
SABNSETCA O0OBMHUTENEM, 3aMTHUKOM, MOTEPNEBLUMM, PaXKAAHCKMM WCTLIOM,
rPaXKAAHCKMM OTBETYMKOM MM UX MNPEACTaBUTENSIMU, @ TaKXKe CEeKpeTapeMm
cynebHOro 3acedaHusi, 3KCMepToM, CMneuvManucToM U NEpPEBOAYMKOM.
MpencenaTenbCTBYOWMIA  Pa3bsICHAET CTOPOHAM WX MNpPaBO 3asiBNSTb OTBOA
COCTaBy Ccyza Wnu KoMy-nnmbo U3 cyden B COOTBETCTBUM C FNaBoON 9 HacTosLLEro
Kopgekca.
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2. 3asBneHHble OTBOAblI CyA pa3pewaer B nopsgke, YCTaHOBIEHHOM
cTaTbsiMU 65, 66 1 68 - 72 HacToswero Kogekca.

CraTbsa 267. Pa3bdacHeHue noacyaAMMoMy ero npas

MpencenaTenbCTBYIOWMI Pa3bsICHAET NOACYAUMOMY €ro npaBa B CyaebHOM
pa3bupaTenbCTBe, NPEAYCMOTPEHHbIE CTaTbel 47 HacToswero Koaekca.

Cratbss 268. Pa3bsiCHeHMe rMoTepreBlEeMY, TPaXAAHCKOMY UCTUY WU
rpaXkaAaHCKOMYy OTBETUMKY UX MpaB

1. TMpeacenatenbCTBYOWMA  Pa3bsCHSAET MOTEPEBLUEMY, PaXXAaHCKOMY
UCTUY, WX nMpeactaBuTeNnsM, a TaKXKe T[pPa)XAaHCKOMY OTBETUYMKY WU €ro
NPeACTaBUTENID UX NMpaBa M OTBETCTBEHHOCTb B CyaebHOM pa3bupaTtenbcrse,
npeaycMOTpPEHHbIE COOTBETCTBEHHO cTaTbsaMun 42, 44, 45, 54 n 55 HacToswero
Koaekca.

2. MNoTepnesLlleMY pa3bsACHSIETCS, KpOMe TOro, ero npaBo Ha NPUMUPEHME C
MOACYAMMBIM B CrlydasX, NPeayCMOTPEHHbIX cTaTbel 25 HacTosiwero Koaekca.

CraTbs 269. Pa3bscHeHue 3KCnepTy ero rnpas

MpeacenaTenbCTBYOWMIA — pasbsCHSIET  3KCMepTy €ero  npaea W
OTBETCTBEHHOCTb, NMPeAYCMOTPEHHbIE CcTaTben 57 HacToswero Koaekca, o yem
3KCMepT [AaeT noAanucky, KoTopas npuoblaeTcs K npoTokony cyaebHoro
3aceaHus.

CraTbs 270. Pa3bscHeHMe crieumanncty ero npas

MpeacenaTenbCTBYOWMIA  Pa3bsiCHAET  CNEUMAnUCTy €ro  npaeBa U
OTBETCTBEHHOCTb, NMPeAyCMOTPEHHblEe cTaTben 58 HacToswero Koaekca, o yem
cneuManucT faeT noanucky, KoTtopasi npuobluaetcs K NpoToKony cyaebHoro

3aceaHus.

CraTbs 271. 3asiBNeHne 1 pa3peLleHre XoaaTanucTB
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1. lMpeacenatenbCTBYOWMIA OMNPALUMBAET CTOPOHbI, MMEKTCS /M Y  HUX
XOAaTalCTBa O BbI30BE HOBbIX CBWAETENEMN, 3KCMEPTOB WM CreumManncroB, 06
NCTpeboBaHMM  BELLECTBEHHbIX [0Ka3aTeNnbCTB W [OKYMEHTOB MAn 06
UCKITIOYEHUN  [10KA3aTENbCTB, MOJIYYEHHbIX C HapylueHueMm TpeboBaHWM
HacToswero Koaekca. JInuo, 3asBumBLLEE XOAATAUCTBO, AO/IKHO ero 060CHOBaThb.

2. Cyn, BbiCyWaB MHEHUSI YYacTHUKOB cyaebHoro pasbupaTtenbCTBa,
paccMaTpUBAET KaXaoe 3asiB/IeHHOE XOAaTaluCTBO M YAOBMIETBOPSET €ro nnbo
BbIHOCUT OMNpeAeneHne WM MOCTaHOBNEHWE 06 OTKase B Y/AOBNETBOPEHUM
XOJaTancTea.

3. Jlnuo, KOTOpOMY Cy[OM OTKa3aHO B YAOBNETBOPEHWM XOAaTaWCTBa,
BNpaBe 3asBUTb €ro BHOBb B XOA€e Ja/ibHenLero cyaebHoro pasbvpaTtenbcrsa.

4. Cyn He BnpaBe OTKa3aTb B YAOBMETBOPEHMN XOAATAWNCTBa O AOMpPOCe B
cynebHOM 3acefjaHuM nuMua B KA4yecTBe CBUAETENs WM CreuuanucTa,
SIBUBLLIErOCA B CY/1 MO MHULMATUBE CTOPOH.

Cratbs 272. PaspeweHve BOMpoca O BO3MOXHOCTWM PacCMOTpPEHUs
YrOfIOBHOrO fJena B OTCYTCTBME KOro-iMbo M3 Y4aCTHWKOB YrOIOBHOrO
CyAOnpon3BOACTBA

Mpy HesBKe KOro-nnmbo u3 y4yacTHMKOB YrOIOBHOrO CyAOMnpOM3BOACTBA CYA
BbIC/TYLUMBAET MHEHUSI CTOPOH O BO3MOXHOCTU CcyaebHoro pasbupartenbcrea B
€ro OTCYTCTBME M BbIHOCUT OMPEAESIEHME WU MOCTaHOB/IEHNE 06 OT/IOXEHUU
cyaebHoro pasbupatenbCTBa WM O ero NpoAo/HKEHMMU, @ TaKKe O BbI30BE UMK
NpVBO/JIE HESIBUBLLErOCS YYacCTHUKA.

nasa 37. CYAEBHOE CNIEACTBUE
Cratbsa 273. Hauano cynebHoro cneacreunst
1. CypebHoe cneacTtBMe HAYMHAETCA C  W3MIOXKEHMS OCYAapCTBEHHbLIM

obBMHUTENEM npeAbsaAB/IEHHOIO NoACYyAMMOMY O6BVIH€HVIF|, a NOo YyronoBHbIM
AenaM 4YaCTHOro 06BUHEHUS - C U3NOXKEHUS 3asIB/IEHUS] YaCTHbIM 06BUMHUTENEM.
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2. MpeacenaTenbCTBYOWMI OMpalLMBAET MOACYAMMOro, MOHSATHO NN eMy
0OBMHEHWNE, NPU3HAET N1 OH CE6S1 BUHOBHBIM M XKENAET NI OH MW €ro 3alUMTHUK
Bblpa3nTb CBOE OTHOLLEHUE K NPeAbABIEHHOMY 0OBUHEHMIO.

Cratbsa 274. lNopagok nccnegoBaHust A0Ka3aTeNNbCTB

1. OuyepeaHOCTb UCCNEeAOBaHWA AOKa3aTeslbCTB OMpeaensieTcsl CTOPOHOWN,
NpeacTaBNslOLLEN AOKa3aTeNbCTBa Cyay.

2. MNepBoW npeacTaBnsieT [oKa3aTenbCTBa CTOpOHa 06BMHEHMs. [locne
MCcCneaoBaHusl  AOKa3aTeNnbCTB, MPEACTaBMEHHbIX CTOPOHOM  OBGBMHEHMUS,
MCCneayoTcs AoKa3aTeNbCTBa, NPEeACTaBNEHHbIE CTOPOHOW 3aLLUTLI.

3. [Jonpoc noacyaAuMOro npoOBOAUTCA B COOTBETCTBMM CO CTaTben 275
HacTosiero Koaekca. C paspelleHns npeaceaaTenbCTBYHOWEro MoACYAUMbIN
BMpaBe AaBaTb NMoKasaHus B N1t06o MOMEHT CyaebHOro CneacTaus.

4. Ecnm B YronoBHOM pJene Yy4yacTBYeT HEeCKOSIbKO MNOACYAWMMbIX, TO
oyepefHOCTb NpeacTaBleHnss MMU  [OKa3aTeNbCTB OnpeaensieTcss CyaoMm C
YYETOM MHEHWSI CTOPOH.

Cratbsa 275. Jonpoc noacyanMMoro

1. Mpwv cornacum NOACYANMOro AaTb MOKa3aHWs NepBbIMK €ro A0NpPaLlMBalOT
3aLLUWUTHMK M YYACTHUKKN CyaebHOro pa3bupaTenibCTBa Co CTOPOHbI 3allUTbl, 3aTEM
FOCYylapCTBEHHbIN O6BUHUTENb WM YYACTHUKM cyaebHOro pasbupaTenscTBa Co
CTOPOHbI 06BUHEHMS. [peaceaaTenbCTBYIOWMI OTKIIOHSET HAaBOAALLME BOMPOCHI
1 BOMPOCHI, HE UMEIOLLME OTHOLLEHMUS K YrOJIOBHOMY ZIENY.

2. MNMoacyauMbIi BNpaBe MoJb30BaThCA MUCbMEHHBIMU 3aMETKAMU, KOTOpble
NpeabsABNAOTCA CyAy MO ero Tpe6oBaHMIo.

3. Cya 3aaaeT BONpochl NMoACyAMMOMY MOC/E ero Aonpoca CTOPOHAMMU.

4. [lonpoc NoAcyAnMOro B OTCYTCTBUE APYroro NoAcyANMOro A0MyCKaeTcs no
XOAATaNCTBY CTOPOH WM MO MHULIMATUBE CYAa, O YEM BbIHOCUTCS OMNpeaesieHune
WK MOCTAHOBNIEHNE. B 3TOM c/lyyae nocnie BO3BpaLLEHUs MOACYAMMOro B 3an
cynebHoro 3acefaHus npeaceaaTeNbCTBYIOWMIM COOBLAeT eMy coaepXaHue
NOKa3aHWi, [AaHHbIX B €ro OTCYTCTBME, M MPEAOCTaBNAET €My BO3MOXHOCTb
3a/1aBaTb BOMPOChI MNOACYAMMOMY, AOMNPOLIEHHOMY B €r0 OTCYTCTBUE.
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5. Echn B yronoBHOM faene y4yacTBYET HECKONbKO MOACYAMMBIX, TO Cya
BNpaBe MO XOAAaTalCTBY CTOPOHbl W3MEHUTb MOPSAOK WX  AOMNpoca,
YCTaHOB/IEHHbIN YacTbiO NEPBON HACTOSILLEN CTATbM.

CraTtbsa 276. OrnalueHve nokasaHui noacyanMoro

1. OrnaweHve nokKasaHWh MOACYAMMOro, AaHHbIX MNpu NPOU3BOACTBE
npeaBapuTeNbHOrO pacciiefoBaHMs, a TakxKe BOCNpon3BeaeHne NPUIoXEHHbIX K
NpoTOKONY Jornpoca MaTtepuanos doTorpaduposaHms, ayamo- u  (unn)
BMAE03anuncy, KNHOCLEMKM €ro rnokasaHui MOryT MMeTb MEeCTO MO XOAaTaucTBy
CTOPOH B CNeayowmnx cnyyasx:

1) nNpM HanMuMM CYLLECTBEHHbLIX MNPOTMBOPEUUI MeXay MOKa3aHUsIMU,
[AAHHBIMM MOACYAMMbIM B XO4E NMpeaBapuUTeNibHOro pacciefoBaHus U B Cyae, 3a
MCK/TIOYEHNEM CNy4YaeB, NPeayCMOTPEHHbIX MYHKTOM 1 4acTu BTOPOWN cTaTbu 75
HacToswero Koaekca;

2) Korga yrofnioBHOE Aeno paccMaTpyBaeTCs B OTCYTCTBME NOACYAVMMOro B
COOTBETCTBUM C YacTSAMM YETBEPTOM M NSATON CTaTbu 247 HacTosiwero Koaekca;

(B pea. ®epepanbHbix 3akoHoB OT 04.07.2003 N 92-03, ot 27.07.2006 N
153-93)

3) oTKa3a OT Aauu NoKasaHWun, ecnm cobntoaeHbl TpeboBaHUS NMyHKTa 3 YacTu
yeTBepTON cTaTbk 47 HacTosiwero Koaekca.

(n. 3 BBegeH ®eaepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

2. TpeboBaHMs1 YacTM NEPBOM HACTOSLLEN CTAaTbW PACNPOCTPAHSIIOTCS TaKXe
Ha C/ly4Yaun orfalleHns nokasaHuin NoacyaMMoro, AaHHbIX paHee B cyae.

3. He ponyckatoTcs AeMOHCTpaums doTtorpadmnyecknx HeraTMBoB M CHUMKOB,
AMAno3UTUBOB, CAENaHHbIX B XO4e A0MNPOCa, @ TakXke BOCNpou3BeaeHne ayamo-
n (unn) BMAEO3aNNUCK, KNHOCLEMKM Aonpoca 6e3 npeaBapuUTeNbHOro ornalleHns
MoKa3aHui, CoAEepXXallMXCl B COOTBETCTBYIOLIEM MPOTOKOME AOMNpoca Win
npoTokone cyaebHoro 3acefaHums.

Cratbsa 277. JJonpoc noTepneBLllero
1. MoTepneBwuWin JonpallMBaeTcs B MNOPSiAKE, YCTAHOBIEHHOM YacTsSMM
BTOPOW - LWECTOMN cTaTbi 278 HacTosiwero Kogekca.

2. MoTepneBWwMn C pa3pelleHns NpeaceaaTenbCTBYIOWEro MOXET AaBaTb
NnokasaHusi B 0601 MOMEHT cyaebHOro cneacTeus.
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CraTtbsa 278. [onpoc cBuaeTenen

1. CBngetenn OONpalIMBAOTCA MOPO3Hb M B OTCYTCTBME HeAONMpPOLUEHHbIX
cBMAeTENEN.

2. lMepen ponpocoM npeaceaaTenbCTBYOWMM  YCTaHABAMBAET JIMYHOCTb
CBMAOETENS, BbIACHAET €ro OTHOWEHWe K MoACYAMMOMY W MOTepreBLleMy,
Pa3bsaCHAET eMy npaBa, 00653aHHOCTM M OTBETCTBEHHOCTb, MpPeayCMOTPEHHbIE
cTaTben 56 Hactoswero Kogekca, 0 YeM CBMAETENb AAET MOAMUCKY, KOTOpas
npuobLaeTcs K NPOTOKoNy cyaebHOro 3aceaaHus.

3. MepBoWi 3aaaeT BONpoChl CBMAETENIO Ta CTOPOHA, MO XOAaTaUCTBY KOTOPOW
OH BbI3BaH B cyaebHoe 3aceaanne. Cyaps 3a4aeT BONPOChl CBUAETENIO MOC/IE €ro
A0MpOCa CTOPOHAMM.

4. [lonpoLleHHble CBUAETENN MOMYT MOKUHYTb 3an cyaebHoro 3aceaaHust 4o
OKOHYaHus1 cyaebHoro cneacTsvMs C paspelleHns npeaceaaTenbCTBYHOLLENOD,
KOTOpPbIN NPV 3TOM YUYNUTLIBAET MHEHME CTOPOH.

5. MNpun HeobxoamMocTn obecnedeHms 6e30nacHOCTM cBnaeTens, ero 6nm3knx
POACTBEHHWUKOB, POACTBEHHMKOB M 6/11M3Kkux nnu cya 6e3 ornalueHnst NoAMHHbIX
[AAHHBbIX O JIMYHOCTU CBMAETENs BMpaBe MPOBECTU ero AOMNpOC B YC/IOBUSIX,
UCKITIOYAKoOLWMX BU3yanbHoe HabnioaeHne ceBuaeTens ApYruMyM  y4acTHUKAMM
cyaebHoro pasbupartensCtBa, O YEM CyA BbIHOCUT oOnpeaeneHve wnu
MOCTaHOBJIEHME.

6. B cnyyae 3asBneHMsi CTOPOHaMM OBOCHOBAHHOIO XoJaTalcTBa O
PaCKpbITUM MOAJIMHHBLIX CBEAEHUA O NWUE, AAlOWEM MOKasaHusl, B CBS3UN C
Heo6Xx0ANMMOCTbIO OCYLLECTB/IEHMS 3alMUTbl MOACYAMMOro nnbo yCTaHOBEHUS
Kaknx-nnbo CyLLECTBEHHBIX AN pACCMOTPEHUS YIOJTOBHOMO Aenia 06CToSTeNbLCTB
Cya BrpaBe nNpeaoCTaBUTb CTOPOHAM BO3MOXHOCTb  O3HAKOMJIEHUSI C
YKa3aHHbIMW CBEAEHUSIMMU.

Cratbs 279. Wcnonb3oBaHWe MOTepneBlWMM W CBUAETENIEM MUCbMEHHbIX
3aMeTOK U JOKYMEHTOB

1. TloTepneBWwWA W CBUAETENb MOryT MOMb30BaTbCA MUCbMEHHBIMM
3aMeTKaMW, KOTOopble NPeabsBASIOTCS Cyay Mo ero TpeboBaHuIo.

2. MNMoTepneBLUEMY U CBUAETENIO pa3peLlaeTcs NPOYTEHME UMEIOLLMXCS Y HUX
AOKYMEHTOB, OTHOCALUMXCS K MX MOKa3aHWSM. ITU AOKYMEHTbI NPeabsBNSOTCS
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cyay v no ero OnpeaeneHuto Uav NoCTaHOBMNEHMIO MOMYT ObiTb MPUOBLLEHBI K
MaTepuanaM yrosoBHOro aena.

CraTbs 280. OcobeHHOCTM Aonpoca HeCOBEPLUEHHONETHENO NOTEpPMEBLLErO U
cBnaetens

1. Mpu yyacTun B Aomnpoce MOTEpNEBLUMX W CBMAETENEM B BO3pacTe Ao
yeTblpHagUaT NeT, @ N0 YCMOTPEHUIO Cyda M B BO3pacTe OT YeTbipHaguaTv Ao
BOCEMHAAUaTM NeT y4yacTByeT negaror. [lonpoc HECOBEPLUEHHONETHUX
NOTEPNEBLUMX W CBUAETENEW, MUMeWMX U3NYECKME WM NCUXMYECKME
HeaoCTaTKW, MPOBOAUTCS BO BCEX Cy4Yasix B MPUCYTCTBUM Neaarora.

2. [Jo Hayana ponpoca HECOBEPLUEHHONETHErO NpeaceaaTeNbCTBYOLNIA
Pa3bsICHSIET MeJarory ero rnpaea, O YeM B MPOTOKONE CyaebHOro 3acedaHus
[ENAETCS COOTBETCTBYHOLLASA 3aMMUCh.

3. Meparor BrnpaBe C pa3pelleHns NpeaceaaTeNbCTBYOWEro 3aAaBaTb
BOMPOCbI HECOBEPLUEHHONETHEMY MOTEPEBLLEMY, CBUAETEN!O.

4. MNpn HeobxoAMMOCTU ANS yyacTusl B [OOMNPOCE HECOBEPLUEHHONETHMX
MoTEPNEBLUNX U CBUAETENEN, YKA3aHHbIX B YacTW NEpPBOM HACTOALLEN CTaTbM,
BbI3bIBAOTCA TAKXKE UX 3aKOHHbIE NPEACTABUTENN, KOTOPbIE MOTYT C pa3peLleHns
npeacenaTenbCTBYIOWEro  3adaBaTb  BOMPOCHI  AonpalumBaeMomy.  [onpoc
MOTEPNEBLLEr0 WM CBUAETENS, HE AOCTUILIErO BO3pacTa YeTbipHaAUATH NET,
NpoBOAUTCS C 06513aTeNbHbIM Y4aCTUEM €ro 3aKOHHOro NpeacTaBUTENS.

5. MNepen oonpocoM NOTepneBWUX U CBUAETENEN, HE AOCTUMLMX BO3pacTa
LIeCTHaAUaT! NeT, NpeaceaaTeNibCTBYIOWMA PasbsICHAET MM 3HadeHue ans
YrOfIOBHOMO AeNa MOMHbIX U MpaBAMBbIX MOKasaHui. O6 OTBETCTBEHHOCTM 3a
OTKa3 OT Aayu NoKa3aHWW M 3a Aayy 3aBeA0MO JIOXKHbIX NMOKa3aHWIM 3TU Nnua He
npeaynpeXxaatTcs U NoAnucka y HUX He bepeTcs.

6. B uensx oxpaHbl NpaB HECOBEPLUEHHONETHUX MO XOAATAWUCTBY CTOPOH, a
TaKXe Mo MHMLUMATMBE Cyaa AONPOC NOTEPNEBLUNX U CBUAETENEN, HE AOCTUMLLNX
BO3pacTa BOCEMHaALATV NIET, MOXET ObITb NPOBEAEH B OTCYTCTBME NMOACYAMMOTO,
0 YEeM Cyd BbIHOCMT OMpedeneHne unuM noctaHoBneHue. lMNocne BO3BpaLLEHUS
NOACYAMMOro B 3an cyaebHoro 3acefaHusi eMy AO/MKHbl 6biTb COObLIEeHbI
noKa3aHusi 3TUX 1L, U NpeacTaB/eHa BO3MOXHOCTb 3aaBaTb MM BOMPOChI.

7. Mo OKOHYaHUWM Aonpoca MOTEPreBLINA UKW CBUAETENb, HE AOCTUILLWA
BO3pacTa BOCEMHaAUaTW NEeT, neaaror, NPUCYTCTBOBABLUWIA NpY ero Aonpoce, a
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TaK>Ke 3aKOHHbIE NPEACTABUTESN NMOTEPMEBLLErO UNN CBUAETESSA MOTYT MOKUHYTh
3a/1 cyaebHoro 3acefaHuna C paspeLleHns NpeaceaaTensCTBYIoLLIEro.

CraTbsl 281. OrnalleHvne nokasaHuin NOTepneBLLErO U CBMAETENS

1. OrnaweHune nokasaHui NOTEPMEBLLErO U CBUAETENS, PaHEE AaHHbIX Mpwu
NpOM3BOACTBE  MpeaBapuUTeNlbHOr0  pacciefoBaHust wnn  cyaebHoro
pa3bupaTenbCcTBa, a TakKkKe AEMOHCTpauus ¢oTorpapuMyeckux HeratmBoB WU
CHMMKOB, [AMano3uTMBOB, CAENaHHbIX B XOA4E [AOMpoCOB, BOCMNpPOU3BEAEHUE
ayavo- u (Mnu) BMAEO3anucu, KNHOCLEMKM AOMNPOCOB AOMNYCKATCS C Cornacust
CTOPOH B C/ly4ae HesIBKM MOTepreBlero WM CBUAETeNs, 3a WCKIYEHUEM
C/ly4aeB, NPeAyCMOTPEHHBIX YacTbi0 BTOPON HACTOSILLEN CTaTbM.

(yacTb nepBas B pea. PeaepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Mpn HesiBKe B cyaebHoe 3acefaHne noTepneBLllero WauM CBUMAeTens cya
BNpaBe MO XOAAaTalUCTBY CTOPOHbI MM MO COBCTBEHHOW MHULUMATMBE MPUHATH
pelleHne 06 ornalleHnn paHee AaHHbIX UMK MOKa3aHUM B Cly4asx:

1) cMepTK noTepneBLUEro Un CBUAeTenNs;

2) Tshxenow 6onesHun, NpensTCTBYHIOLLEN SIBKE B CYA;

3) oTKasa noTepresBLlero WAn CBUAETENs, SBASIOWErocs WMHOCTPaHHbLIM
rpaXxaaHWHOM, SIBUTbCS MO BbI3OBY CyAa;

4) CcTUxuAHOro 6eACcTBUS MM WMHBbIX  YpEe3BblYanHbIX 0BCTOSITENLCTB,
NpensTCTBYIOLWMX SIBKE B CYyA.

(YacTb BTOpas BBeaeHa deaepanbHbliM 3akoHOM oT 04.07.2003 N 92-03)

3. Mo xoaaTalcTBy CTOPOHbI CyA BripaBe MPUHATH pelleHne 06 ornalleHun
MoKa3aHW NOTEpneBLUEr0 WKW CBUAETENS], paHee [AaHHbIX MpU NPOM3BOACTBE
npeaBapuTeNbHOrO paccieaoBaHus NMbo B cyae, Npu HaAMYMK CyLLECTBEHHbIX
NPOTMBOPEYMI MEXAY paHee AaHHbIMU MOKA3aHMSIMU U NOKA3aHMSIMU, AaHHLIMU
B Ccyde.

(YacTb TpeTbsl BBeaeHa deaepanbHbiM 3akoHOM oT 04.07.2003 N 92-03)

4. 3a8BNEHHbIA B Cyae OTKa3 MOTEPMEBLUErO WAW CBUAETENS OT Aauu
MoKa3aHU He NpensiTCTBYET OrMalleHU0 €ro MOKa3aHWW, AaHHbIX B XOAe
npeaBapuTENbHOrO  paccnefoBaHusl, eCcinM  3TU  MOKasaHus MOoJlyyYeHbl B
COOTBETCTBUM C TPEOOBAHMAMM YacTu BTOpOM cTaTbn 11 HacTosiwero Koaekca.

5. He gonyckatoTcs geMoHCTpauns doTorpadpmyeckux HeratuBoB Y CHUMKOB,
AMAno3UTUBOB, CAENaHHbIX B X0A4e AO0MPOCa, @ TakxKe BOCNpPOU3BEAEHNE ayano-
n (Wnun) BMAEO3aNUCK, KNHOCLEMKK aonpoca 6e3 npeaBapuTenbHOro ornaleHns
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MOKa3aHWi, CoAEepXalUMXCa B COOTBETCTBYIOLIEM MPOTOKOME AOMpoca Wu
NpoToKone cyaebHOro 3aceaaHus.

Cratbsa 282. lonpoc 3kcrnepTa

1. Mo xoaaTancTBy CTOPOH MM MO COBCTBEHHOM MHMUMATMBE Cya BripaBe
Bbi3BaTb AN19  AOMpoca 3KCnepTa, [AaBWIEro 3ak/ilyeHue B XOAe
npeaBapuTENbHOrO  paccnefoBaHns, AN  PasbsSCHEHUS WU AOMOSIHEHUS
[AAHHOr0 MM 3aK/H04eHus.

2. locne ornaweHus 3akloYeHus aKkcrnepta eMmy MoryT ObiTb 3afaHbl
BOMPOCbl CTOpOHamu. [pu 3TOM nepBOM BOMPOCHI 3afaeT CTOPOHAa, Mo
MHULMATMBE KOTOPOM Oblla Ha3Ha4YeHa aKcnepTusa.

3. lNpn HeobxoaMMOCTM Cya BMpaBe NPeaoCTaBUTb IKCMEPTY BpeMms,
HeobxoamMMoe Ans NoAroTOBKM OTBETOB Ha BOMPOCH! CyAa U CTOPOH.

CraTbs 283. Mpon3BoACTBO CyAeOHOM 3KCNepTM3bI

1. Mo xopgaTalUCTBY CTOPOH WM MO COBCTBEHHOM MHULUMATMBE CYA MOXET
Ha3HauYMTb CyaebHYI0 aKCnepTusy.

2. B cnyyae HasHayeHus cyaebHoM 3KCnepTusbl NpeaceaaTeNnbCTBYHOLLNIA
npepnaraeT CTOpoHaM NpeacTaBuUTb B MUCbMEHHOM BMAE BOMPOCHI IKCMEpTy.
MocTaBneHHble BONPOCHI A0/MKHbI ObITh OrfalleHbl M MO HUM 3ac/yllaHbl MHEHUS
y4acTHMKOB cyaebHoro pasbupatenbcrea. PaccMOTpeB yka3aHHble BOMpPOChl, Cy4,
CBOMM oripefeneHneM WUam NoCTaHOBIEHMEM OTK/IOHSIET T€ U3 HUX, KOTOpble He
OTHOCSTCS K YrOJIOBHOMY AENly WM KOMMETEHUMM 3KcnepTta, dopMynupyert
HOBbIE BOMpPOChI.

3. CynebHast akcnepT1sa NpomM3BOAUTCA B NOPSIAKE, YCTAHOB/IEHHOM [1aBOM
27 HacTtoswero Kopekca.

4. Cya no xopaTailicTBY CTOPOH NMB60 MO COBCTBEHHOM WHULMATMBE
Ha3Ha4yaeT MOBTOPHYI NMO0 [AONOAHUTENBbHYHO CyaebHylo 3KCnepTusy npwu
HaMuMM  MPOTMBOPEYM  MeXAYy  3aK/IIOUYEHUSAMM  3KCMEPTOB,  KOTOPbIE
HEBO3MOXHO Mpeofonetb B cyaebHoOM pasbupaTtenbctBe nyTeM Aonpoca
3KCMepToB.

CraTbs 284. OCMOTp BeleCTBeHHbIX AOKa3aTeNnbCTB
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1. OCMOTp BeLUECTBEHHbIX [0Ka3aTe/bCTB MPOBOAUTCA B /1060 MOMEHT
cynebHoro cneacTeuns no xoaaTalcTBy CTOPOH. JlMua, KOTOPbIM MpeabsiBieHb
BELLECTBEHHbIE [I0KA3aTeNbCTBa, BMnpaBe obpallaTb BHMMaHME Cyda Ha
06CTOSATENBCTBA, MMEIOLLME 3HAYEHWNE ANS YTOMIOBHOrO Aena.

2. OCMOTp BELLECTBEHHBIX [10Ka3aTe/IbCTB MOXET MPOBOAWUTLCSA CyAOM MO
MECTY UX HaXOXAEHWSI.

Cratba 285. OrnalleHue npoTOKOSIOB CNEACTBEHHbIX AENCTBUA U WHbIX
[IOKYMEHTOB

1. MNpOTOKOMbI CNEACTBEHHbIX AEUCTBUIA, 3aK/OYEHME 3KCMepTa, AaHHOE B
X0[€e NpeABapuUTENbHOrO pacc/eloBaHuUsl, @ TakXKe AOKYMEHTbI, NPUOBLLEHHbIE K
YronOBHOMY €Ny WKW NPeACTaBNeHHble B CyaebHOM 3aceiaHK, MOryT ObiTb Ha
OCHOBaHWW OMpeaeneHnst UM NOCTaHOBMIEHNS CyAa OrMalleHbl MOMHOCTbIO UK
YaCTUYHO, EC/IN B HUX M3MOXEHbI NN YAOCTOBEPEHbI 06CTOATENLCTBA, UMEIOLLNE
3HayeHue Ans yrofioBHOro Aena.

2. MNpoTOKONbl CNEeACTBEHHbIX AEWCTBUN, 3aKNOYEHME 3KCrepTa U WHbIE
AOKYMEHTbl  OrnallalTcsl CTOPOHOW, KOTopas xodaTalcteBoBana 06 ux
ornaweHuu, nmbo cyaom.

Cratbs 286. lpuoblieHne K matepuanaM YronoBHOMO Aena AOKYMEHTOB,
npeacTaBfieHHbIX Cyay

[IOKyMeHTbI, MpeACTaBfeHHblIE B cyaebHoe 3acelaHve CTOPOHAMU WK
NCcTpeboBaHHblE CyAOM, MOryT OblTb Ha OCHOBAHWW OMpeAeNneHuss Wu
MOCTAQHOB/IEHNS Cy[la UCCNeAoBaHbl U NPUOBLLEHBI K MatepuanaM YrojloBHOIo
aena.

Cratbs 287. OCMOTpP MECTHOCTU M NOMELLEHMS

1. OCMOTp MECTHOCTY 1 NMOMELLEHUS NPOBOAUTCSA CYI0OM C Y4aCTUEM CTOPOH,
a npu HeobXoAUMOCTM U C YYyacTUeM CBUAETENEN, 3KCnepTa U Cneumanvcra.
OCMOTp MOMELLEHN MPOBOAUTCA HA  OCHOBAHWM  OMpeaeneHus  Unn
NOCTaHOBNEHUA CyAa.

2. Mo NpubbLITUM Ha MECTO OCMOTpa NpeaceaaTenbCTBYOLWMIA 06bABNAET O
NPOAO/IHKEHUN CyAebHOro 3aceflaHns M CyA NpUCTYMaeT K OCMOTPY, NMpU 3TOM
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noACcyAMMOMY, MOTEpreBLIEMY, CBUMAETENSIM, 3KCMEpTy W Cneunanucty MoryT
6bITb 3alaHbl BOMPOCHI B CBSI3U C OCMOTPOM.

CtaTbst 288. CneACTBEHHbBIV 3KCNEPUMEHT

1. CneacTBEHHbIN 3KCMEPUMEHT MPOU3BOAUTCS CYIOM C YYacTUEM CTOPOH, a
npyu HeobxoAMMOCTM M C Yy4yaCTMEM CBWUAETENEN, 3KCNepTa W Cneuuanucra.
CnencTBeHHbIV 3KCMEPUMEHT NMPOM3BOAUTCS Ha OCHOBaHWWM OMpeaeneHus unu
NOCTaHOBNEHUS CyAa.

2. Cyna npov3BOAWUT CNEACTBEHHbIN 3KCMEPUMEHT B COOTBETCTBUMM C
TpeboBaHusiMM ctatbm 181 HacToswero Koaekca.

CraTbsa 289. lNpeabssneHve 4518 ONo3HaHWA

B cnyyae HeobxoaMMOCTU npeabsiBNeHns B cyae ANs Ono3HaHWS nvua unm
npeaMeTa Orno3HaHWe Npou3BOAUTCS B COOTBETCTBMM C TpeboBaHUSIMM CTaTbu
193 HacToswero Koaekca.

CraTtbs 290. OcBuaeTenbCTBOBaHME

1. OcBnaeTenbCTBOBAHNE MPOM3BOANTCS Ha OCHOBaHMM OnpeaeneHus unu
MOCTaHOBMIEHUS Cy[la B Cy4Yasix, NPeayCMOTPEHHbIX YacTbio NepBon cTaTbk 179
HacToswero Koaekca.

2. OcBMAEeTENbCTBOBAaHME NuLA, COMpPOBOXAAMOLWEECS €ero ObHa)KeHWeM,
Npov3BOANTCS B OTAENbHOM MOMELLEHMM BPAdYOM WMNN MHbIM CNELNANTUCTOM,
KOTOpPbIM COCTaBNSIETCA M MOAMUCLIBAETCS aKT OCBMAETENbCTBOBAHMS, MNOCIe
4yero YykasaHHble /vua BO3BpawalTcd B 3an cyaebHoro 3acegaHus. B
MPUCYTCTBUM CTOPOH W OCBWAETENbCTBOBAHHOMO NML@ Bpady WAM  UHOM
cneumanuct  coobwaer cyay O cnedax W NpuMeTax Ha - Tene
OCBMAETENBCTBOBAHHOIO, €CNIN OHM OBHApY>XeHbl, OTBEYAET Ha BOMPOCHI CTOPOH
N cynen. AKT OCBUAETENbCTBOBAHMS MPUOBLLIAETCS K MaTepuanaM YrofoBHOIro
aena.

Cratba 291. OkoHuyaHWe cyaebHoro cneacTeuns
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1. Tlo OKOHYaHMM  UCCNeaoBaHUS  MPEeACTABMIEHHLIX  CTOPOHAMM
AOKa3aTeNbCTB NpeaceaaTenbCTBYOWMI ONPaLLMBAET CTOPOHbI, XXENAKT NN OHU
AOMONHUTL CcyaebHoe cneacteBvMe. B cnyyae 3asBneHnss xopaTaucTBa O
AOMOSMIHEHUN cyaebHOro cneacTBusi cyn  06CyXKaaeT €ero U MNpUHUMaET
COOTBETCTBYIOLLEE pELLUEHME.

2. locne pa3pelleHnsi XoaaTanucTB M BbIMOMHEHUS CBSI3aHHbIX C 3TUM
HeobXoAMMbIX CyaebHbIX AeNCcTBMM  npeaceaaTenbCTBYOWMN  06baABNSET
cyaebHoe cneacTene OKOHYEHHbIM.

Mnasa 38. MPEHUA CTOPOH U NOCJNIEAHEE CJ/10BO noaACcyaAnMoOro

Cratbst 292. CoaepxaHue 1 nopsiioK NPeHMUI CTOPOH

1. MNpeHus CTOPOH COCTOAT M3 pedyeirt 06BUMHUTENS W 3aluTHMKa. Mpu
OTCYTCTBMW 3aLUMUTHMKA B MPEHUSAX CTOPOH y4YacTBYET NMOACYAUMbIN.

2. B npeHusix CTOPOH MOryT TaKXe Yy4yacTBOBaTb MOTEPMNEBIUNA U €ro
npeactaBuTenb.  [PaXAQHCKMA  UCTeL,  FpaXAaHCKUM  OTBETUMK, WX
npeacTaBuUTeNM, NOACYAMMbIN BNpaBe X0AaTalucTBOBaTb 06 yYacTUM B MpeHUsIX
CTOPOH.

3. locnenoBaTeNlbHOCTb  BLICTYMMIEHWA  YYACTHUMKOB MPEHUA  CTOPOH
YCTQHaBNMBAETCS CyAoM. [lpu 3TOM MepBbIM BO BCEX C/yYasix BbICTyMaeT
06BUHUTENb, @ MOCNEAHUMU - MOACYAMMbIA WU €ro 3alUTHUK. [paXkAaHCKMUI
OTBETYMK W €ro MNpeAcTaBuUTENb BbLICTYNAOT B MpPEHUsX CTOPOH nocne
rpaXkaaHCKoro UCTUA M ero npeacTaBUTens.

4. YYaCTHUK MpPEHUiA CTOPOH He BrpaBe CCbifaTbC Ha A0Ka3aTesbCTBa,
KOTOpblE HE paccMaTpuBanuUCb B CyAeOHOM 3acefaHuy UM MPU3HaHbI Cy[IoM
HEAO0NYCTUMBIMU.

5. Cyn He BnpaBe OrpaHnuMBaTh NPOAOIKUTENbHOCTb NPEHUI CTOPOH. Mpu
3TOM NpeaceaaTenbCTBYIOLLMIA BNpaBe OCTaHaBNMBAThL YUYACTBYIOLMX B NPEHUSX
NAL, €CIM OHU KacalTcs O6CTOATENbCTB, HE WMEIOWMX OTHOLLEHUS K

240



pacCMaTpMBAEMOMY YrOSIOBHOMY Aefly, a TakXe [A0Ka3aTenbCTB, MPU3HAHHbIX
HeaoMnyCTUMbIMMU.

6. MNocne NponsHeceHUst peyen BCEMU yYaCTHUKAMM NPEHNUIA CTOPOH KaXKAabIN
M3 HUX MOXET BbICTYMNUTb ELLE OAMH pa3 C pennnkon. MpaBo nocneaHen pensimku
NPUHAANEXUT NOACYANMOMY WU €ro 3alLUTHUKY.

7. Jlnua, ykasaHHble B 4acTsX MEPBOM - TPETbEN HACTOSILLEW CTaTbu, MO
OKOHYaHMM MPEHUI CTOPOH, HO [0 yAaNeHus Cyaa B COBELUATESIbHYK) KOMHATY
BNpaBe MpeacTaBuTb Cydy B TMWCbMEHHOM BMAE NpedsiaraeMble UMK
(bOpMYyNIMPOBKM pELLEHU MO BOMPOCAaM, YKa3aHHbIM B MyHkTax 1 - 6 yactu
nepeon ctatbm 299 Hactoswero Koaekca. MNpeanaraemblie ¢hOpMynMpPOBKN HE
MMEIOT ANsa cyaa 06s3aTeNnbHOM CUbI.

Cratbsa 293. lNocnegHee cnoBo NoacyaANMOro

1. Tllocne OKOHYaHMSI MNPEeHWA  CTOPOH  NpeaceaaTenbCTBYHOLLMMA
npeaocTaBnsieT MoACYAMMOMY MocneAHee CcroBo. Hukakume BOMpoOCbl K
MoACYAVMOMY BO BPEMSI €ro NoC/eAHEro C/I0Ba He 0MNyCKakTCs.

2. Cya He MOXET OrpaHMuMBaTb MPOAOHKUTENBHOCTb MOCNEAHErO C0Ba
MOACYAMMOrO onpefenieHHbIM BpeMeHeM. [pu 3TOM npeaceaaTenbCTBYOWNNI
BNpaBe OCTaHaBAMBATb MOACYAMMOrO B CHy4asX, Koraa O06CTOSTeNbCTBa,
n3naraeMble MOACYAMMbIM, HE WMEIT OTHOLWIEHUS K paccMaTpUBAEMOMY
YrO/IOBHOMY Aeny.

Cratbsl 294. Bo3obHoBneHue cyaebHoro cneacrems

Ecn y4aCTHMKM MpeHuM CTOPOH WM MOACYAMMbIA B MOCTEAHEM CloOBe
coobLaT 0 HOBbIX OBCTOSATENLCTBAX, MMEIOLLUMX 3HAYEHUE ANS YrONOBHOMO Aena,
WNn 3a8BAT O HEOOXOAMMOCTM MNpeabsiBUTH Cyay ANS UCCNeAOoBaHUS HOBble
[AOKa3aTenbCTBa, TO Cya BrpaBe BO306HOBWUTL cyaebHoe cneacteme. [lo
OKOHYaHUN BO30OHOBNEHHOIO CyAebHOro CNeacTBUs CyA BHOBb OTKpPbIBAET
NMPEeHUs1 CTOPOH W NPeAOCTaBNSET NOACYAMMOMY MOC/EAHEE CNOBO.

CraTbs 295. YoaneHue cyfa B coBellaTesibHYH0 KOMHATY A/19 NOCTaHOBJIEHUS
npuroeopa

241


http://www.consultant.ru/popular/upkrf/11_48.html#p4046
http://www.consultant.ru/popular/upkrf/11_48.html#p4048
http://www.consultant.ru/popular/upkrf/11_49.html#p4094
http://www.consultant.ru/popular/upkrf/11_49.html#p4099

1. 3acnywaB nocnegHee CrMOBO  MOACYAUMMOro, Cya ydanseTcs B
COBELLATENIbHYD  KOMHATy Ans  MOCTAHOBMIEHMS  MPUroBopa, O YeM
npeacenaTenbCTBYOWMN  0ObSBNSET MNpPUCYTCTBYIOWMM B 3ane cyaebHoro
3aceanus.

2. [lepen ypaneHMeM cyda B COBELLATENbHYID KOMHATy Y4aCTHMKAM
cyaebHoro pasbupartenbCrtBa AO/MKHO ObiTb 0OBSIBIEHO BpeMsl OrnalleHus
npuroeopa.

Fnasa 39. NTOCTAHOBJIEHUE NMPUITOBOPA

CraTtbsa 296. MNocTaHoBNEHWE NpUroBopa MMeHeM Poccuiickon deaepaumm
Cya noCTaHOBNSIET NPUroBop MMeHeM Poccuickon deaepaumu.
Cratbs 297. 3aKOHHOCTb, 060CHOBAHHOCTb M CrpaBeaIMBOCTb NPUroBopa

1. MpuroBop cyaa Ao/mKeH OblTb  3aKOHHbIM, OBOCHOBAHHLIM U
CNpaBeAsIMBbIM.

2. MNpuroeop NpU3HAETCS 3aKOHHbIM, 060CHOBAHHbLIM U CNpaBeA/IMBbLIM, Cn
OH MOCTAHOBNEH B COOTBETCTBUM C TpeboBaHWAMM HacToswero Koaekca u
OCHOBAH Ha NpPaBW/IbHOM MPUMEHEHMMN YTONOBHOIO 3aKOHa.

CraTbst 298. TaliHa coBeLlaHus cyaem

1. MpuroBop NOCTaHOBNSIETCA CYIOM B COBELLATENbHOM KOMHaTe. Bo Bpems
MOCTQHOB/MEHNSI MPUrOBOpPa B 3TOW KOMHAaTe MOMyT HaxoAWUTbCS JULb CyAbW,
BXOAsLUME B COCTaB Cyaa No AAHHOMY YrofIOBHOMY Jeny.

2. Mo okoH4YaHuKM paboyero BpeMeHu, a Takxxe B TeueHue pabodero aHsa cya
BNpaBe cAenaTb NepepbIB AN OTAbIXa C BbIXOAOM U3 COBELLATENIbHON KOMHATbI.
Cyabu He BnpaBe pasrnawaTb CYXXAEHWUS, UMeBLUME MEeCTO Npu 06Cy>XAeHUN U
NoCTaHOBMEHMM NPUroBOpa.

CraTbs 299. Bonpochl, paspeluaemble CyaoM Npu NoCTaHOBIEHUN NPUroBopa
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1. Tpn nNOCTaHOBNEHMM NPUroBOpa CyA B COBELATENIbHOM KOMHaTe
pa3peLuaeT creayroLme Bonpochl:

1) pokasaHo nM, 4YTO MMeNno MecTo [esiHMe, B COBEepLUeHMM KOTOpOro
06BMHSIETCS NOACYAUMbIN;

2) AOKa3aHOo NN, YTO AesiHMe COBEPLUM NOACYAUMBIN;

3) ABNSETCA M 3TO AEesiHWEe MpPEeCTYrnsieHWeM M KakMMWU MYyHKTOM, 4acTblo,
cTaTben YronoBHOro koaekca Poccuickon deaepalum oHO NpeaycMOTPEHO;

4) BUHOBEH /1M NOACYAMMBIN B COBEPLUEHUM 3TOrO NPECTYN/IEHUS;

5) noanexut M MNOACYAUMbIA HaKa3aHWIO 3@ COBEPLUEHHOE UM
NpecTynieHue;

6) uMeloTCs Nn 06CTOATENBCTBA, CMSrYaloLLME UKW OTSArYaloLWmMe HakasaHue;

7) KaKoe Haka3aHue A0/MKHO OblTb Ha3Ha4YeHo NoACyaANMOMY;

8) MMeloTCa N1 OCHOBaHUS A1 NOCTaHOBMEHMS NpUrosopa 6e3 HasHayeHus
Haka3aHus uan ocBobOXAEHMS OT HaKa3aHus;

9) KakoW BWA WCNPABUTENIbHOMO YUPEXAEHUS W PEXMM AOMKHbI OblTb
onpeaeneHbl NOACYAMMOMY MPW HAa3HAYeHMM eMy Haka3aHus B BuAe NULEHUs
csoboapl;

10) noanexuT N1 yaOBNETBOPEHUIO MPaXXAaHCKUA UCK, B Ybl0 MOSb3Y U B
KaKOM pasMepe;

10.1) gokasaHo Nun, YTO MMYLLECTBO, noasexaliee KoHpUCKauun, NonyyeHo
B pe3ynbTaTe COBEpLUEHWUS MPECTYrNIeHUs WK SBASIETCS AO0XOA4AaMM OT 3TOro
nMyLLecTBa Mbo MCNob30BanoChk MW NpeaHa3Hayanochb Ans UCNOob30BaHUs B
KayecTBe opyaus npectynneHns nunbo ans (uHaHCMpoBaHWUS Teppopu3Ma,
OpraHM30BaHHOM Tpynnbl, HE3AaKOHHOMO BOOPYXXEHHOr0  (POPMMPOBaHUS,
NpecTynHoro coobulectsa (NPEeCTYNHOW OpraHn3aummn);

(n. 10.1 BBeaeH ®eaepanbHbIM 3akKOHOM OT 27.07.2006 N 153-03)

11) Kak NOCTYynNUTb C MMYLLECTBOM, Ha KOTOPOE HanoXeH apecTt Ans
obecneyeHns rpaxkaaHCcKoro ncka Mam BO3MOXHOMN KOHdUCKaLmm;

12) KaK NocTynuTb C BELEeCTBEHHbIMU AOKa3aTebCTBaMU;

13) Ha KOro 1 B KakoM pa3mepe A0/MKHbl 6bITb BO3/I0XEHbI MpoLecCyanbHble
N3OEPXKN;

14) ponmkeH nu cya B ciyyasix, NpeayCcMOTPEHHbIX CTaTbel 48 YronoBHOro
kopekca Poccuiickon degepaumu, NUWATbL  NOACYAMMOrO  CneuunanbHoro,
BOMHCKOIO MMM MOYETHOrO 3BaHMS, KNAaCCHOMO YMHA, @ TaKXe rocyaapCTBEHHbIX
Harpag;
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15) moryT nn 6bITb NpUMEHeHbl NPUHYAUTENbHbIE Mepbl BOCMUTATESIbHOro
BO3AEUCTBUA B Ciydasix, NpeayCMOTPeHHbIX cTatbsaMu 90 m 91 YronoBHoOro
Koaekca Poccuickon deaepaumu;

16) moryT nu 6biTb MPUMEHEHbI MPUHYAMTENbHbIE MEepbl MeAULMHCKOro
XapakTepa B C/y4yasX, NpeaycMOTPEHHbIX cTaTbe 99 YronoBHOrO Koaekca
Poccuinckon deaepaumnm;

17) cnepyeT NM OTMEHWUTb WU U3MEHUTb Mepy MpeceyeHnst B OTHOLLEHUN
noacyanmoro.

2. Ecnu noacyanMbiii 06BMHAETCS B COBEPLUEHMN HECKOBKUX MPECTYNEHUN,
TO CyA paspellaeT BOMPOCbl, YKa3aHHble B MNyHKTax 1 - 7 yactn nepeon
HaCTOSILLEN CTaTbW, MO KaXXAOMY NPECTYNIEHNIO B OTAENbHOCTMY.

3. Ecnu B coBepLueHnn npecTtynieHns 06BUHSAETCS HECKOIbKO NOACYAMNMDIX,
TO CyA paspellaeT BOMpOCbl, yKa3aHHble B MyHKTax 1 - 7 y4actu nepsBoM
HaCTOSILLEM CTaTbM, B OTHOLIEHMM KaXXAOrO MOACYAMMOrO B OTAENbHOCTH,
onpegenss posb U CTeNeHb ero y4yacTusi B COBEPLUEHHOM JeSHUM.

Cratbs 300. PeleHne Bonpoca 0 BMEHSIEMOCTM NOACYANMOIro

1. B cnyyasix, npeaycMOTPEHHbIX MyHKTOM 16 4yacTu nepBoi ctaTbh 299
HacTtosiwero Kopekca, cya obcyaaeT BOMPOC O BMEHSEMOCTWM NOACYAUMOrO,
€CNN AaHHbIA BOMPOC BO3HMKAN B XOAE NpeABapuUTENbHOrO pacciiefoBaHns Unu
cyaebHoro pasbupartenbcrsa.

2. Mpu3HaB, YTO NOACYAMMbIA BO BPEMSI COBEpLUEHUS AESHUSI HAaxoAWCs B
COCTOSIHUA  HEBMEHSIEMOCTM WMAM Yy  MOACYAMMOro Mocfie  CoBeplueHus
MNPEeCTynieHnst HacTynuio MNCUXMYECKOE PacCTPOMCTBO, JMWalollee ero
BO3MOXHOCTM OCO3HaBaTb (PaKTUUECKUI XapaKTep M 0OLLECTBEHHYIO OMAcHOCTb
cBouMx paencteun (6e3pencteusl) NnMbo pykoBOAWTb UMW, CyA BbIHOCWT
MOCTAHOB/IEHNE B NOPAAKE, YCTaHOBIEHHOM rnaBou 51 HacTosuero Koaekca.

CraTbst 301. Mopaaok coBelaHnsi Cyaemn npy KONNIernanbHOM pacCMOTPEHUN
YronoBHOro Aena

1. Mpn NOCTaHOBNEHUWM NPUroBopa B COBELLATENIbHOW KOMHaTe, eciu
yronosHoe Aeno paccMaTpuBasnoch CyZoM KonneruanbHo,
NnpeacesfaTenbCTBYOWMIA  CTaBUT  Ha  pas3pelleHve BOMpOCbl B MOPSAKE,
yCTaHOBNIEHHOM CTaTbel 299 HacTosiwero Kogekca.
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(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

2. pun paspelleHnn KaXkaoro BoMpoca CyAbs He BrpaBe BO3AEpXKaTbCs OT
FO/IOCOBaHUS, 3@ WCK/TIOYEHWEM Cy4vaeB, MPeAyCMOTPEHHbIX YacCTbio TPETbEN
HacToslen cTaTbu. Bce Bompocbl paspewatoTcs 60MbWMHCTBOM  OI0COB.
MpeacenaTenbCTBYOWMIA FONOCYET NOCNEAHNM,

3. Cynbe, ronocoBaslleMy 3a onpaBAaHuWe MOACYAUMOro M OCTaBLUEMYCS B
MEHbLUMHCTBE, MNpeAoCTaBMsSeTCsa MNpaBO BO34epXaTbCs OT [OSI0COBaHUS MO
BOMpPOCaM NMPUMEHEHNS YrOMIOBHOrO 3aKOHa. ECiv MHeHMs cyaen no BonpocaM o
KBanudmkaumm npecTynieHnss Mnn Mepe HakKasaHWs pasoLlinucb, TO rofoc,
NoAaHHbIM 3a OnpaBAaHVe, MPUCOEAMHSIETCS K TOMoCy, MNOAAHHOMY 3a
KBanudmkKaumio nNpecTynieHns no yronoBHOMY 3aKOHY, NpeaycMaTpuBaloLeMy
MeHee TSXKKOEe MpecTynsieHne, 1 3a Ha3Ha4YeHne MeHee CypOoBOro HakasaHusl.

4. Mepa HakasaHusl B BMAE CMEPTHOM Ka3HM MOXET OblTb Ha3HauyeHa
BMHOBHOMY TOJIbKO MO €AMHOMNACHOMY PELLUEHMIO BCEX CYAEN.

5. Cyabsi, OCTaBLUMIACS NpY 0CO60M MHEHWUM MO NOCTAaHOBIEHHOMY NPUrOBOPY,
BNpaBe NMUCbMEHHO U3/TOXUTb €ro B COBeLlaTeNbHOM KOMHaTe. Ocoboe MHeHue
nprobLLaeTcs K NpUroBopy M OrnaweHuio B 3ane cyaebHoro 3acegaHus He
NOANEXMWT.

Cratbs 302. Buabl npurosopos

1. MpuroBop cyaa MOXeT 6bITb ONpaBAaTENbHBIM UM O6BUHUTENBHBIM.

2. OnpaBaaTtesbHbIi NPUroBOP MNOCTAHOBASIETCS B CyYasix, eCnu:

1) He yCTaHOBNEHO COBbITME NPECTYN/IEHNS;

2) NOACYAMMBIN HE NPUYACTEH K COBEPLLIEHMIO NMPECTYMNNEHNS;

3) B A€SHUM NOACYAMMOro OTCYTCTBYET COCTaB NPECTYM/IEHMS;

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

4) B OTHOLLEHUM NOACYAMMOrO KOJNErnen NpUCSxHbIX 3aceaaTenen BblIHECEH
onpaBAaTeNbHbIN BEPAUKT.

3. OnpaBaaHue Mo n6OMYy W3 OCHOBAHMMK, MPEeAyCMOTPEHHbIX YaCTbiO
BTOPOM HacCTOsILLEN CTaTbW, O3HAYAET NPU3HAHUE MOACYAMMOr0 HEBMHOBHBLIM U
BfieYeT 3a cobol ero peabunutaumio B MopsiagKe, YCTAHOBMIEHHOM naBov 18
HacToswero Koaekca.

4. O6BUHUTENbHbIN NPUroBOP HE MOXET OblTb OCHOBAH Ha MPEeAMNONOXEHNAX
M NOCTAHOBASIETCS NWLWb NMpU YCIOBUK, YTO B Xoae cyaedbHoro pasbupaTtenscrsa
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BMHOBHOCTb MOACYAMMOrO B COBEpLIeHMM MPecTyrnneHus noAaTBepXaeHa
COBOKYMHOCTbIO MCCNEeA0BAaHHbIX CYAOM A0KA3aTesNbCTB.

5. O6BMHUTENBHDBIVA NPUrOBOP MOCTAHOBSIETCS:

1) € Ha3Ha4YeHMeM Haka3aHusl, noanexallero 0TobIBaHUIO OCYXXAEHHbLIM;

2) C Ha3HA4YeHWEM HaKa3aHus U 0CBOBOXXAEHNEM OT ero oTbbIBaHUS;

3) 6€3 Ha3Ha4YeHns1 HaKa3aHwusl.

6. Cya noctaHoBNSiIeT  OOBMHMTENbHBLIM  MPUFOBOP B Clyyae,
NpeayCcMOTPEHHOM MYHKTOM 2 YacTu MSTON HACTOSILLEN CTaTbM, €C/IM K MOMEHTY
BbIHECEHMS NPUrOBOpPa:

1) u3gaH akT 06 aMHUCTMKM, OCBOOOXAAMOWNA OT MPUMEHEHNS HaKa3aHus,
Ha3Ha4YeHHOro OCY>XAEeHHOMY [AaHHbIM NPUrOBOPOM;

2) BpeMsi HaxoXAeHMs1 NOACYAMMOro NnoA CTpaXken rno AaHHOMY YroflI0BHOMY
AENy C Y4YeTOM MpaBW 3a4yeTa HaKa3aHWsl, YCTAHOB/IEHHbIX CTaTben 72
YronoBHoro Kogekca Poccuickon depepauuu, MOMMOWAET  HaKa3aHue,
Ha3Ha4YyeHHoe NoACYANMOMY CYLOM.

7. TMocTaHoBNSIS OOBUHUTENbHBLIA MPUrOBOP C Ha3HAYEHWEM HaKasaHus,
noAnexallero OTobbIBaHMIO OCY>XAEHHbIM, CyA AO/MKEH TOYHO onpeaenvTb Bua
Haka3aHusl, ero pasMep M Ha4yano UCYUCIEHUS CPOKa OTObIBAHMS.

8. Ecnn ocHOBaHUS npeKkpallueHus yrosoBHOro gena v (Mnn) yronoBHOMO
npecnenoBaHns, yka3aHHble B MyHKTax 1 - 3 yacTu nepBoK ctaTbh 24 1 NyHKTax
1 n 3 yactn nepBon ctaTbk 27 HacTosiwiero Koaekca, 06HapyXMBatoTCa B X0/€
cynebHoro pasbupaTtensCcTsBa, TO Cyd MpoOAO/HKAET pacCMOTPEHUE YrosloBHOro
fena B 06bIMHOM MOpsSiAKe A0 €ero paspeleHus Mo cyuwectsy. B cnydasy,
NpeayCcMOTPEHHbIX MYHKTAMK 1 1 2 YyacTh NepBoM CTaTbl 24 1 NyHKTamMu 1 un 2
YyacTu nepBol cTaTb 27 Hactosiwero Koaekca, cya NOCTaHOBNSiET
onpaBAaTeNbHbIM NPUroBOp, @ B C/iyyasix, NpeayCMOTPEHHbIX MYHKTOM 3 yacTu
MepBOM CTaTbM 24 M NYHKTOM 3 YacTy NepBow CTaTbk 27 HacToswero Koaekca, -
06BMHUTENBHbIN NPUrOBOP C OCBOBOXXAEHNEM OCY>XAEHHOrO OT HaKa3aHus.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

Cratbs 303. CocTaBneHue npurosopa
1. lMocne pa3pelleHns BOMPOCOB, yKa3aHHbIX B CTaTbe 299 HacToswero
Kogekca, cya nepexoauT K cocTaBneHuto npurosopa. OH u3naraetcs Ha TOM

A3blke, Ha KOTOPOM MpOBOAMMIOCH CyaebHoe pa3bupaTenbCTBO, U COCTOUT U3
BBOAHOM, OnuncaTelbHO-MOTMBUPOBOYHOW M PE30IIOTUBHOW YacTew.
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2. Mpuroeop AomkeH 6blTb HaNMCaH OT PYKW MW U3rOTOB/SIEH C MOMOLLbIO
TEXHUYECKUX CPEACTB OAHMM U3 CyAeW, y4acTBYHOLIMX B €ro MOCTAHOBIEHWUW.
Mp1roBop NOAMUCLIBAETCS BCEMU CyAbSIMM, B TOM YMC/IE U CyAbEN, OCTaBLIMMCS
npy 0CO6OM MHEHWUMW.

3. Ucnpaenenust B NpuroBope AO/MKHbI OblTb OrOBOPEHbl M yAOCTOBEPEHbI
noanMCaMM BCEX Cyden B COBEWATeNlbHOM KOMHAaTe [0 NPOBO3rfalleHus
npurosopa.

CraTbs 304. BBogHas yacTb npurosopa

B BBOAHOW YacTn NpMroBopa yKasblBalOTCS CNeaylowmne CBeAEHUS:

1) 0 nocTaHOBNEHNM NPUroBOpa MMeHeM Poccuiickon deaepaumu;

2) paTta u MecTo NOCTAHOB/IEHNS NPUrOBOPA;

3) HaMMeHOBaHMe cyaa, NOCTaHOBMBLLErO NPUroBOp, COCTaB CyAa, AaHHbIE O
cekpeTtape cyaebHoro 3aceaaHuns, 06 06BuHUTENE, O 3aLUMTHUKE, NOTEPNEBLUEM,
FPa>XAaHCKOM UCTLE, MPa)KAaHCKOM OTBETUYMKE M 06 UX NpeacTaBUTENsX;

4) dbammnmsa, UM U OTYECTBO MOACYAMMOro, AaTa M MeCTO ero poXAaeHus,
MECTO XXWUTEeNbCTBa, MeCcTo paboTbl, poa 3aHATUM, 0Opas3oBaHWe, CceMenHoe
MOSIOXXEHWE W MHblE AaHHbIE O JIMYHOCTM NOACYAMMOro, MMEKLWWME 3HAYEHNE ANs
Yron0BHOMO Aena;

5) NyHKT, 4acCTb, CTaTbs YronoBHOro koaekca Poccuiickon ®epepaumu,
npeaycMaTpuBaloLLMe OTBETCTBEHHOCTb 33 MPECTYM/IEHME, B COBEPLUEHMU
KOTOPOro 06BUHSAETCS NOACYAUMBIN.

Cratbas 305. OnwucaTtenbHO-MOTMBMPOBOYHAsi 4YacTb OMpaBaaTENbHOro
npurosopa

1. B onucaTenbHO-MOTUBMPOBOYHONM YacTW OMpaBAATENIbHOrO MNpPUroBopa
M3naratTcs:

1) CyLLECTBO NpeabsBIEHHOr0 06BUHEHUS;

2) 06CTOSTENBCTBA YrOMOBHOIO A€Na, YCTaHOBMIEHHbIE CY[IOM;

3) OCHOBaHMs oOnpaBAaHus MOACYAMMOro W  [0KAa3aTenbCTBa, MX
noaTBepXaaroLwme;

4) MOTMBbI, MO KOTOPbLIM CyZ OTBEPraeT [0Ka3aTeNbCTBa, NPeACTaB/IEHHbIE
CTOPOHOM 06BUHEHMS;

5) MOTVBbI PELLEHNS B OTHOLLIEHUW FPaX/AAHCKOro 1cKa.
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2. He ponyckaeTcsi BKNOYEHME B ONpaBaaTesibHbIA NpUrosop hopMyInMpoBOK,
CTaBsIWMX NOA COMHEHME HEBUHOBHOCTb OMpaBAaHHOIO.

Cratbs 306. Pe3ontoTnBHas 4acTb orpasaaTesibHOro npurosopa

1. Pe30nt0TMBHAs 4acTb onpasAaTesibHOro NpUroBopa A0/MKHa coaepXXaThb:

1) dbammnmio, Ma M 0TYECTBO NOACYAUMOrO;

2) peweHne O NpU3HaHUM MOACYAMMOrO HEBWHOBHLIM M OCHOBAHWUS ero
onpasAaHus;

3) pelwieHne 06 0TMEHE Mepbl NpeceyveHunst, ecnu oHa 6bina n3bpaHa;

4) peweHune 06 oTMeHe Mep no obecrneyeHnto KOHPUCKaLuMM NMyLLECTBa, a
TaKkke Mep no obecneyeHMIO BO3MELLEHUS Bpeda, eciM Takuve Mepbl 6biin
NPUHATI;

5) pa3bsiCHeHWe nopsiaka BO3MeLeHUs Bpeda, CBSA3aHHOMO C YrosiOBHbIM
npecnefoBaHNEM.

2. [pwn noctaHoBfeHMM oOnpaBAaTeNbHOrO0 MpPUroBopa, BbIHECEHWUU
MOCTAHOBAEHUS WNN ONpeaeneHnss O npeKpalleHnM YronoBHOro fgena no
OCHOBaHWSM, NPeayCMOTPEHHBIM MYHKTOM 1 YacTu NepBow CTaTbl 24 U MyHKTOM
1 vactm nepBoM cTaTbM 27 HacTtosiero Kopaekca, CyAa OTKasblBaeT B
YAOBNETBOPEHMM PaXKAaHCKOro Mcka. B oCTanbHbIX Cryyasix Ccyd OCTaBnsieT
rpaXaaHCKMA Uck 6e3 paccMoTpeHusi. OCTaBNEHUE CYAOM rpaXXAaHCKOro ucka
6e3 paccMOTpeHWsi He MNpensaTCTBYEeT MocneayoweMy ero npeabsiBfieHuo U
PacCMOTPEHMIO B MOPSIAKE rPaXKAaHCKOro CyA0npov3BOACTBaA.

3. B cnyyae BblHECEHWSI OnNpaBAaTeNbHOrO0 MNpUroBopa, NOCTAaHOBEHUS UK
onpeaeneHnss O MpekpaweHnn YronoBHOIMO npecseaoBaHusl Mo OCHOBAHMIO,
npeaycMOTPEHHOMY NMYHKTOM 1 YyacTu nepBoK cTaTbm 27 HacToswero Kogekca, a
TaKXXe B MHbIX Cy4asix, Korga fvuo, noanexaiiee rnpuBiedeHnio B Kayectse
0OBMHSIEMOr0, He YCTAHOBMIEHO, CyA4 PpellaeT BOMPOC O HanpaBieHUn
PYKOBOAUTENIO CNEACTBEHHOO OpraHa WAM HauvaNbHUKY OpraHa [AO3HaHus
YrOfIOBHOro fena Ans Npov3BOACTBA MNpeABapUTENIbHOMO pacciefoBaHus U
YCT@HOB/IEHMS NNLA, NOANEXALLEro NPUBEYEHUIO B KavecTBe 06BUHSEMOrO.

(YacTb TpeTbsl BBeAeHa deaepanbHbiM 3akoHOM OT 04.07.2003 N 92-03, B
pen. ®eaepanbHOro 3akoHa ot 05.06.2007 N 87-03)

Cratbss 307. OnucatenbHO-MOTUMBMPOBOYHAS YacTb OOBBUHUTENBLHOIO
npurosopa
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OnucaTenbHO-MOTUBMPOBOYHAsS YacTb 0OOBUHUTENBHOrO MNPUroBopa A0/HKHA
coaepxartb:

1) onucaHve NpecTynHOro AesiHusl, MPU3HaHHOIMO CYAOM [O0Ka3aHHbIM, C
yKa3aHneM MecCTa, BpeMeHu, cnocoba ero cosepLueHus, hopMbl BUHbI, MOTUBOB,
Lenen n NocneacTBUn NPecTynnieHus;

2) [oKasaTenbCTBa, Ha KOTOPbIX OCHOBAHbl BblBOAbI CyAa B OTHOLLUEHWUM
NOACYAMMOr0, U MOTMBbI, MO KOTOPbIM CyA OTBEpr Apyrve AoKa3aTenNbCTBa;

3) yKazaHue Ha 06CTosATeNnbCTBa, CMSAryaoLme n oTaryatowme HakasaHue, a
B C/lyyae Npu3HaHus OBBUHEHWUS B KakKoW-TMO60 4acTM HEOBOCHOBaHHbLIM WK
YCTaHOB/NEHMSI HEMNPaBWIbHON KBanMMUKaLMM MPEeCcTYn/IeEHUs - OCHOBaHUSA U
MOTMBbI U3MEHEHUS 0OBUHEHUS;

4) MOTMBbI peLUeHNs BCeX BOMPOCOB, OTHOCSAWMXCA K HA3HAYEHWUIO
YrONOBHOIO HaKka3aHusl, OCBOOOXAEHWIO OT HEro WM ero OTObIBaHUS,
MPUMEHEHMIO UHBbIX MEP BO3AENCTBUS;

4.1) pokasaTenbCTBa, HAa KOTOPbIX OCHOBaHbl BbIBOAbLI CyAa O TOM, 4TO
MMYLLECTBO, NoAnexaliee KoHducKaumm, noayyeHo B pesysbTaTe CoBepLUeHUs
NpecTynieHnMss wWnn SBNsSIETCd  AOX04aMM  OT  3TOro  uMmyllectsa nunbo
MCNONb30BaNoCh MM NpeaHa3Ha4vYanochb An8 UCMOb30BaHUS B KayecTBe opyaust
npectynnenuss nnbo Aans UHaAHCUMPOBAHUS TEPpPOpU3Ma, OpraHM30BaHHOM
rpynnbl, HE3aKOHHOIO BOOPY>XEHHOro (POPMMPOBaHMS, NPECTYNHOro coobLecTsa
(NpecTynHow opranusaummn);

(n. 4.1 BBeaeH ®egepanbHbIM 3akOHOM 0T 27.07.2006 N 153-03)

5) 060CHOBaHME MPUHATLIX PELUEHUA MO APYrMM BOMPOCaM, yKa3aHHbIM B
ctatbe 299 Hactoswero Kopekca.

CraTbs 308. Pe3onioTmMBHasa 4actb O6BUHUTENBHOIO NPUroBopa

1. B pe30nOTUBHOM YacTh OBGBMHWUTENILHOMO MPUroBOpa [AO/MKHbI ObiTh
YKa3aHbl:

1) dbamMmnms, uMs M 0TYECTBO NOACYAMMOrO;

2) peleHne O npU3HaHWM MOACYAMMOrO BWHOBHBIM B  COBEPLLEHUN
NpecTynneHus;

3) NyHKT, 4YacTb, CTaTbs YronoBHOro kogekca Poccuiickon ®epepaumm,
npeaycMaTpuBalollMe OTBETCTBEHHOCTb 3@ MpPECTYM/ieHME, B COBEPLUEHUU
KOTOPOro NOACYANMbIN NPU3HAH BUHOBHbIM;
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4) B4 W pasMep HakaszaHus, Ha3Ha4yeHHOro MOACYAMMOMY 3a Kaxzaoe
NpPecTynieHne, B COBEPLUEHNN KOTOPOro OH NPU3HaH BUHOBHbIM;

5) oKoHuaTenbHas Mepa HakasaHusl, noanexawuast oTébITUID Ha OCHOBaHWUK
cTaTten 69 - 72 YronoBHoro kogekca Poccuiickon degepaumu;

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

6) BMA WCNPaBUTENBHOIO YYPEXAEHWS, B KOTOPOM AO/HKEH OTObIBaTb
HaKa3aHMe OCYXAEHHbIA K JMWeEHMI0 CBo6OAbl, W PEXMM  OaHHOro
NCNPaBUTENBHOIO YUYpEeXAeHNS;

7) BAUTENbHOCTb MCMbITATENbHOMO CPOKa MpWU YCIIOBHOM OCYXAEHWUU W
06513aHHOCTN, KOTOPble BO3M1aratTcs Npy 3TOM Ha OCYXXAEHHOIO;

8) pelieHMe O [OMOMHUTENbHBIX BMAAX HaKasaHWs B COOTBETCTBUMM CO
cTaTben 45 YronoBHoro kogekca Poccuiickon denepaumu;

9) pelweHve O 3a4eTe BpeMeHM MpeaBapuUTENbHOMO CoAepXXaHus noa
CTpaXkeun, ecnun NoacyAMMbIA A0 NMOCTAHOBNEHMS] MPUroBopa bbin 3aaepaH, unu
K HEMY MPUMEHSINNCb Mepbl MpeceyeHuss B BMAE 3aK/IIOYEHMS MOA CTpaxy,
AOMaLLHEro apecrta, Wan OH NOMEeLLAsNCs B MEAULMHCKUIA UK NCUXMATPUYECKUIA
CTaumoHap;

10) pelieHne 0 Mepe npece4yeHns B OTHOLLEHUN NOACYANMOrO 0 BCTYMNIEHNS
NMPUroBOpa B 3aKOHHYIO CUTY;

11) peweHne O NOpsiAKe CNeAoOBaHWUS OCY>XAEHHOrO0 K MeCTy OTObliBaHMS
Haka3aHMs B C/lydae Ha3HayeHuss eMy OTObiBaHMA nuweHuss ceoboabl B
KOJTOHUM-NOCENEHNN;

(n. 11 BBeaeH ®enepanbHbIM 3aKOHOM OT 22.12.2008 N 271-03)

12) orpaHu4eHusi, KOTOpble YCTAHABAMBAKOTCA AN  OCYXXAEHHOMO K
HaKa3aHWIO B BUAE OrpaHunyeHus csoboasbl.

(n. 12 BBeaeH PeaepanbHbIM 3aKOHOM OT 27.12.2009 N 377-03)

2. Ecnn noacyanMoMy npeabsiBieHO O6BMHEHWE MO HECKONbKMM CTaTbsM
YrOMI0BHOMO 3akOHa, TO B PE30JIIOTUBHOM YacTu NPUroBopa A0MHKHO ObiTb TOYHO
YKa3aHO, Mo KakuUM M3 HUX MOACYAUMbIM ONpaBAaH M MO KakUM OCYXXIEH.

3. B cnyyasx ocBoboxaeHws noacyamMoro OoT OTObiBaHWSI HaKas3aHWs MK
BblHECEHMS NpUroBopa 6e3 Ha3Ha4yeHMs1 Haka3aHusi 06 3TOM TaKXXe yKa3blBaeTCs
B PE30/II0TMBHOWN YacTU NpUroBopa.

Cratbs 309. MHble BONpOChI, NoANeXallmne peLeHno B pe30ItOTUBHON YacTu
npuroeopa
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1. B pe3ontoTMBHOM YacTM MpUroBopa, 3a WCK/OYEHWEM BOMPOCOB,
yKa3aHHbIX B cTaTbsiX 306 n 308 HacTosiwero Kogekca, A0/MKHbI coaepXXaTbCs:

1) pelweHne no nNpeabsiBIEHHOMY PaKAAHCKOMY WMCKY B COOTBETCTBMM C
YacTbt0 BTOPOM HACTOALLEN CTATbW;

2) pelueHne BOnpoca O BELWEeCTBEHHbIX AOKa3aTebCTBax;

3) pelweHne 0 pacnpeaeneHnun npoueccyasnbHbIX U3aepxek.

2. MNpun HeobXx0AMMOCTH NPOM3BECTU AOMONHUTESNbHBIE PACHETbl, CBA3AHHbIE C
rpaXxAaHCKMM UCKOM, Tpebytolme oTnoxeHus cyaebHoro pasbupatenscrsa, cya
MOXET Tnpu3HaTb 3@ [paXAaHCKMM UCTUOM T[MpaBO Ha YAOBNETBOpPeEHME
rpaXAaHCKOro Ucka 1 nepeaaTtb BONPOC O pa3Mepe BO3MELLEHUS MPaXXaaHCKOro
ncKa ANns pacCMOTPEHUS B NOpsiAKe rpaXkaaHCKOro CyAonpov3BOACTBa.

3. B pe30ontoTMBHOM YacTu NpUroBopa [AO/MKHO TaKXKEe CoaepXaTbCs
pa3bsCHEHME O nopsake M Cpokax ero o6)kanoBaHWss B COOTBETCTBUM C
TpeboBaHusiMun rnas 43 - 45 HacTosiwero Koaekca, 0 npaBe OCY>XAEHHOro U
OMpaBAaHHOro XoAaTancTBOBaTb 06 y4acTUM B paCCMOTPEHMM YrOIOBHOMO Aena
CYAOM KaCCaLMOHHOW MHCTaHLUUN.

Cratbsa 310. MNpoBo3rnaweHe npurosopa

1. Mocne nognucaHus npuroBopa Cyd BO3BpawaeTcs B 3an cyaebHoro
3acefaHuss M NpeaceaaTenbCTBYOWMMA - MPOBO3rallaeT  npuroBop.  Bce
MpUCYTCTBYIOLWIME B 3ane cyaebHoOro 3acedaHusl, BKJOYasl COCTaB Cyaa,
BbIC/TYLUMBAIOT NPUrOBOP CTOS.

2. ECnv npuroBop M3MoXeH Ha S3blke, KOTOPbIM MNOACYANMbIN He BNadeeT, TO
MepeBoAYMK MNEPEBOAUT MPUFOBOP BC/YX Ha $3blK, KOTOPbIM BnageeT
MOACYAUMbIM, CMHXPOHHO C MNPOBO3rNAlIEHNEM MpPUroBopa WAM MOCNE €ero
MPOBO3rNalLEHMSI.

3. Ecwm  noacyauMMbii  OCyXXAEH K CMEPTHOW  KasHu,  TO
npeacenaTenbCTBYIOWMI  Pa3bsICHSET  eMy  MNpaBO  Xo4aTalcTBOBaTb O
MOMMWOBaHUM.

4. B cnyyae nNpoBO3r/alleHNst TOMIbKO BBOAHOM M PE30SIIOTUBHOM YacTel
NpUroBopa B COOTBETCTBUM C YacTblo CebMOM CcTaTbk 241 HacToswero Koaekca
CyA pa3bsCHAET Yy4yaCTHMKaM cyaebHoro  pas3bupaTenbCTBa  MOPSAOK
O3HAKOMJ/IEHUSI C €r0 MOJSIHLIM TEKCTOM.

Cratbsa 311. OcBoboxaeHve NoACYANMOro U3-nog CTpaxu
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MoacyanMbIA, HaXoASLWMICA MNOA  CTPaXeW, MOANEXMT HeMealeHHOMY
0CcBOOOXAEHMIO B 3ae cyaa B Clyyasix BblHECEHUS:

1) onpaeaaTenbHOro NpuroBopa;

2) 06BMHUTENBHOrO NpUroBopa 6e3 HasHa4yeHUs HakasaHus;

3) O06BMHMTENBHOrO nMpUroBopa C Ha3HAYEHMEM HakKas3aHus U C
0CcBObOXAEHMEM OT ero oTbbiBaHus;

4) 06BMHUTENBHOrO NPUroBopa C Ha3Ha4YeHMEM Haka3aHusl, He CBA3aHHOMo C
N1LIEeHneM cBoboabl, UM HakasaHUs B BUAe nuweHus csoboabl yCoBHO.

CraTbs 312. BpyyeHne konuu npurosopa

B TeueHMe 5 CyTOK CO [AHS NpOBO3rNalleHMsi MPUroBopa €ro Komnuu
BPYYatOTCS OCY)XAEHHOMY UMW ONpaBAaHHOMY, ero 3alUTHUKY U 06BUMHUTENIO. B
TOT )€ CPOK KOMWM MpUroBopa MoOryT ObiTb Bpy4YeHbl MNOTEPNEBLUEMY,
FPaX>XAaHCKOMY WCTLY, TFpakAAHCKOMY OTBETUMKY WM WX MPEACTaBUTENSIM Mpw
HaMuYMM XoAaTalCTBa YKa3aHHbIX NNLL.

Cratbsa 313. Bonpocbl, pelwaemMble CyA0M O4HOBPEMEHHO C NMOCTAHOB/IEHNEM
npuroeopa

1. Mpn HaNMUUK Y OCY>KAEHHOTO K NIULLEHNIO CBOHOABI HECOBEPLIEHHONETHUX
AETEW, OPYTMUX MKANBEHLIEB, @ TaKXXe NpecTapenbiX poAUTENEN, HY>KAAOLNXCS B
MOCTOPOHHEM YXOA€E, CyA OAHOBPEMEHHO C MOCTAHOB/IEHNEM OOBWHUTENBHOIO
NpUroBopa BbIHOCUT ONpeAeNeHne UK NOCTaHOB/IEHME O Nnepeaaye yKasaHHbIX
UL Ha noneyeHne 65IM3KUX POACTBEHHUKOB, POACTBEHHWKOB WM APYrUX nuu
Nn60o NOMELLEHUN UX B AETCKUE U COLMATbHbIE YUPEXAEHMSI.

2. MNpy HaNUUMK Y OCY>XAEHHOrO MMYLLECTBA WIN XWUNULLIA, OCTalowmxcs 6e3
MPUCMOTPA, CyA BbIHOCUT OMNpeaAeneHne Un NOCTaHOB/IEHME O MPUHATUM MeP MO
NX OXpaHe.

3. B cnyyae yyactus B YronoBHOM Aene 3alUMTHWKA MO Ha3HauYeHWuo cya
O[IHOBPEMEHHO C MOCTAHOB/IEHNEM MPUrOBOpPa BbLIHOCUT OMpeAeNneHne WUnm
NOCTAHOB/IEHME O pa3Mepe BO3HArpaXAeHWs, MoA/eXallero BbiniaTe 3a
OKa3aHue IopuaNYECKON MOMOLLN.
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4. Bce pelueHusi, NpeaycCMOTPEHHbIE HACTOsILEN CcTaTbel, MoryT ObiTb
MPUHSATHI MO XOAATAWCTBY 3aMHTEPECOBAHHbLIX NULL U MOCNE NPOBO3r/allEeHNs
npurosopa.

Pazpen X. OCOBbI NOPAAOK CYAEEHOIO PA3EMPATE/IbCTBA

Fnasa 40. OCOBbI NOPAAOK MPUHATUA CYAEBHOIO PELLUEHUS
NMPU COrJ1IACUM ObBUHAEMOIO C NPEABSABIEHHBIM EMY
OBBUHEHUWEM

Cratbsa 314. OcHOBaHMS NpUMEHeHUs1 0COboro nopsiaka NpUHATUS cyaebHoro
peLeHns

1. O6BMHSIEMbIN BrpaBe MNPV HanMuMKM COrnacus rocyaapCTBEHHOrO WM
YacTHOro 06BMHUTENS N NOTEpMneBLUEro 3as8BUTb O COMNacun C NpeabsSBIEHHbIM
eMy O06BMHEHMEM M XOAATaWCTBOBaTb O MOCTAHOB/IEHMM npurosopa 6e3
npoBedeHnss cyaebHoro  pasbupatensCtBa MO YroOMOBHBIM — Aenam o
NPecTynieHunsiX, HakasaHue 3a KOoTopble, MpeayCMOTPEHHOE YroSIOBHbIM
koaekcoM Poccuiickon ®eaepaumnn, He npebiwaeT 10 neT nuweHns ceoboasbl.

(B pea. ®enepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. B cnyyae, npegyCMOTPEHHOM 4YacTbio MEPBOM HACTOsILWEN CTaTbW, Cya
BNpase NocTaHOBUTb Npuroeop 6e3 nposeaeHns cyaebHoro pasbupartenscrea B
obLiem nopsiake, ecnim yaoCTOBEPUTCS, YTO:

1) 06BMHSIEMbIN OCO3HAET XapakTep W MOCNEeACTBUS 3asIBIEHHOIO UM
XOAaTaucCTBa;

2) XopaTaucTBO O6bl10 3asiBNEHO [A0OPOBONBHO W MOCNEe MNpPOBeAEHMS
KOHCYNbTaUMMN C 3aLUTHUKOM,

3. Ecnm cya ycTtaHOBUT, UYTO NpeayCMOTPEHHbIE YacTaMM MEPBON M BTOPON
HacToSILLEM CTaTbW YC/IOBMSI, MPU KOTOPbIX OOBMHSIEMbIM ObIIO  3asiIBNEHO
X0AaTalCcTBO, He COob6MoAeHbl, TO OH MPUHUMMAET pELIEHME O Ha3HAYEHWUM
cyaebHoro pasbupatenscTsa B 0bweM nopsiake.
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4. Ecnu rocyaapCTBEHHbIN NM60 YacTHbIM 06BUHUTENb U (M) NOTEPNEBLIMN
BO3paXkatloT NPOTMB 3asiBNIEHHOr0 0OBMHSIEMbIM X0AaTalCTBa, TO YrOMI0BHOE AeN0
paccMaTpuBaeTcs B 06LieM nopsigke.

CraTtbsa 315. Mopsiaok 3asBneHust XoAaTancTea

1. XopgaTalcTBO O MOCTaHOBMEHUM MpuroBopa 6e3 npoBeaeHus cyaebHoro
pa3bupatenbCtBa B CBA3W C COrflacMeM C NpeabsiBieHHbIM  Ob6BMHEHMEM
0OBMHSIEMbIN  3a8BNSIET B MPUCYTCTBUM 3alUMTHUKA. ECnn  3almMTHUK  He
npurnaweH CaMmuMM MOACYAMMbIM, €ro 3akOHHbIM MpeaCTaBUTENIEM MU MO MX
MOPYyYEHNIO APYrMMU NLAMK, TO YYacTMe 3alUTHMKA B AAHHOM CrlyYae AOMKEH
obecneunTsb cya.

2. O6BMHsIEMbIV BrpaBe 3asiBUTb XOAAaTalCTBO:

1) B MOMEHT O3HAKOMJIEHMSI C MaTepuanamu YyrosioBHOrO Aena, 0 4Yem
[AENAETCS COOTBETCTBYIOLLAS 3anuncb B MPOTOKOJIE O3HAKOMJIEHNS C MaTepuanamm
Yrof0BHOMO Aefla B COOTBETCTBMM C 4aCTblo BTOPOM cTaTbM 218 HacTosiwero
Kopekca;

2) Ha npeaBapuTENIbHOM CYyLLAHWMKM, KOrAa OHO SIBNSeTCs 0b6s3aTeNbHbIM B
COOTBETCTBUM CO CTaTben 229 HacToswero Koaekca.

CraTbs 316. Nopsiaok nposeaeHust cyaebHoro 3acegaHnst U NOCTaHOBNEHNS
npurosopa

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. CynebHoe 3aceaaHne Mo XoAaTalcCTBy MOACYAMMOrO O MOCTaHOBIEHWM
npurosopa 6e3 nposeaeHust cyaedbHoro pasbupaTenbCTBa B CBA3W C COrflacueM C
npeabsBieHHbIM 06BUHEHNEM NPOBOANTCS B NOPSAKE, YCTAHOB/IEHHOM [/1aBaMy
35, 36, 38 1 39 HacToswero Koaekca, ¢ y4eToM TpeboBaHUIN HACTOALLEN CTATbMW.

2. CypebHoe 3acegaHne npoBoAUTCS C  06s13aTENbHbIM  y4YacTUEM
NoACyaMMOro M ero 3aluTHMKa.

3. PaccMoTpeHue xoaaTalcTBa MOACYAMMOrO O MOCTAaHOB/IEHUM MPUroBOpa
6e3 npoBeaeHus cyaebHoro pasbupatenbCTBa HAYMHAETCS C  U3M10XKEHUS
rOCyZ1apCTBEHHbIM OOBMHUTENEM MPEAbSBNEHHOr0 NOACYAMMOMY OOBUHEHMS, a
MO Yro/IOBHbIM AeflaM YaCTHOro O6BMHEHMS - C U3NI0XKEHUSI OOBMHEHMS! YaCTHbIM
obBMHUTENEM.
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4. Cyabsi onpalumBaeT NoaCyaMMoro, NoHATHO v eMy 06BMHEHWE, cornaceH
NN OH C 06BMHEHWEM N NMOAAEPXKMBAET /I CBOE XOAATAWCTBO O MOCTAHOBEHUM
npurosopa 6e3 nposeaeHus cyaebHoro pasbupaTtenbCcTBa, 3asiBNEHO N 3TO
X0AaTalcTBo A06POBONBLHO M MOCNE KOHCYbTaUMK C 3alMTHUKOM, OCO3HAET /K
OH MOCNeacTBMS MOCTaHOBNEHWsS npuroBopa 6e3 nposeaeHuns cyaebHoro
pasbupatenbctBa. lNpn yyactum B cyaebHOM 3aceaaHuy noTepnesBLIero Cyabs
BbISICHSIET Y HEr0 OTHOLLEHME K XOAaTaluCTBy NOACYAMMOrO.

5. Cymbsa He npoBoguT B o6weM nopsake wccnegoBaHMe W OLEHKY
[AOKa3aTenbCTB, COBpaHHbIX MO YyrosoBHOMYy geny. [pu 3TOM MoryT 6biTb
nccnenoBaHbl 06CTOSATENLCTBA, XapaKTEPU3YHOLWME JIMYHOCTb MOACYAMMOro, U
06CTOSATENLCTBA, CMArYaloLME N OTAryaloLmMe HakasaHume.

6. [Mpn BO3pakeHUM MNOACYAUMOrO, TOCYAAPCTBEHHONO WM YaCTHOro
06BNHWTENS, NOTEpreBLIEro MPOTMB  MOCTAHOBMEHUS npuroBopa 6e3
npoBeaeHns cyaebHoro pasbupatensctBa M60 Mo CO6CTBEHHOW WMHULMATMBE
CyAbs BbIHOCUT MOCTAHOB/IEHME O MpeKpalleHnn ocoboro nopsigka cyaebHoro
pa3bupaTtenbCTBa M Ha3HAauYeHUM PacCMOTPEHUSI YrOMIOBHOrO Aefnia B 06Liem
nopsiake.

7. Ecnn cyabs npuaet K BbIBOAY, YTO OOBMHEHWME, C KOTOPbIM COrNacusics
NoACYAUMbIM, 060CHOBaHHO, NOATBEPXKAAETCS A0KA3aTENbCTBAMMN, COOpPaHHbLIMU
MO Yro/floBHOMY fAeny, TO OH MOCTAHOBNSIET OOBWMHWUTENbHbLIM MPUrOBOP MU
Ha3Ha4aeT NOACYAMMOMY HakKa3aHue, KOTOpOe He MOXET MPEBbIWATh ABE TPETK
MaKCMMaslbHOrO Cpoka WnM pasMepa Haubonee CTpoOroro BuMAa HaKa3aHus,
NpeayCMOTPEHHOMO 3@ COBEPLUEHHOE MPECTYM/IEHME.

8. OnucaTenbHO-MOTMBMPOBOYHASE 4YaCTb OOBMHWUTENBHOrO NpUroBopa
AO/DKHA CcoAepXaTb OMWCaAHWE MPECTYMNHOro AesiHns, C O0BBMHEHMEM B
COBEPLUEHNM KOTOPOro COrfacuncs MNOACYAUMbIM, @ TaKXe BbiBOAbl CyAa O
cobnoAEHNN YCNOBUIA NMOCTAHOBNEHNS NpUroBopa 6e3 nposeaeHus cyaebHoro
pa3bupaTenbCcTBa. AHaNn3 A0Ka3aTeNbCTB U UX OLIEHKa CyAbeN B MPUrOBOPE HE
OTPaXKaOTCSl.

9. MNocne NpoBO3rnaleHns NpUroBopa CyAbsi Pa3bsiCHAET CTOPOHAM MpaBo U
NopsAoK ero 06>xanoBaHus, NpeayCMOTPEHHbIE FNaBov 43 HacTosiwero Koaekca.

10. lpoueccyanbHble U3AEPXKW, MNpedyCMOTpeHHble cTaTber 131
HacTosiero Kogekca, B3bICKaHWIO C MOACYAMMOrO He noasnexar.

Cratbsl 317. MNpepensl 06kanoBaHUs NpuroBopa
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MpuroBop, NMOCTAHOB/EHHbIN B COOTBETCTBMM CO CTaTbel 316 HacTosiero
Kogekca, He MoOXeT 6bITb 06XanoBaH B anensuMOHHOM W KaCCauMOHHOM
nopsiake no OCHOBaHWIO, NPeAyCMOTPEHHOMY MYHKTOM 1 cTaTbu 379 HacToswero
Kopekca.

Fnasa 40.1. OCOBbI NOPSAAAOK NPUHATUA CYAEBHOIO PELLUEHUS
NPU 3AKJTIOMEHUU AOCYAEBHOIO COIJIALLUEHNA O
COTPYAHUYECTBE

(BBeaeHa deaepanbHbIiM 3akOHOM OT 29.06.2009 N 141-03)

CraTtbsa 317.1. MNopaaok 3asiBNeHnst XoAaTalncTBa 0 3aK/ItYeHnn 4ocyaebHoro
cornalwleHust o CoTpyaHm4yecTee

1. XoaaTancTBO O 3aK/I0YEHMMN AOCYAEOHOMO COrnalleHnsi 0 COTPYAHNYECTBE
MOAAETCS MOAO3PEBAEMbIM WM OOBMHSIEMbIM B MWCbMEHHOM BWMAE Ha MMS
MpoKypopa. IJTO XOAATaWCTBO MOAMUCLIBAETCS TaKXe 3aliMTHUMKOM. Ecnm
3alUMTHMK He MpuriaweH CcaMuM MOAO3PEBAEMbIM UM OOBUHSIEMBIM, €ro
3aKOHHbIM MpeacTaBUTENEM WAM MO MOPYYEHMIO NOAO3PEBAEMOrO WU
06BMHSIEMOrO APYrMMKM NMUAMKM, TO Yy4yacTuMe 3allMTHUMKA obecneunBaeTcst
CnefoBaTeNeM.

2. TMopo3peBaeMbll UM OBBMHSIEMbIN BrpaBe 3asBUTb XOAATaWCTBO O
3aK/IOYEHMN AOCYAEOHOro COrnalleHust 0 COTPyAHMYECTBE C MOMEHTa Hayana
YrOfI0BHOMO MpecneaoBaHust A0 06bSBNEHNS 06 OKOHYaHUWM NpeaBapUTENIbHOMO
cneacTeusi. B 3ToM xoaaTancTBE NOA03PEBAEMbI UM 0BBUHSIEMBIN YKa3bIBAET,
Kakume AencTBUSl OH 00S3yeTCs COBEPLUMTb B LENSX COAEWCTBUSI CNEACTBUIO B
PacKpbITUM U paccnefoBaHUM MPECTYNSIeHNs, M3006/IMYEHNUM U YrOIOBHOM
npecnegoBaHnM ApPYrnx COYYACTHWKOB MPECTYN/IEHUS, PO3bICKE WMYLLECTBA,
A0OLITOro B pe3ynbTaTe NpecTynieHusl.

3. XoaaTancTBO O 3aK/0UeEHUM A0CYAEOHOro CornalleHmst 0 COTPYAHNYECTBE
NpeacTaBnsieTcss  NPOKYpopy  MOAO3PEBAEMbIM WM OOBMHSIEMbIM,  €rO
3alUMTHMKOM Yepe3 cnepoBaTens. CnegoBaTenb, MOMYyYMB  YKa3aHHOE
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XOAAaTaWCTBO, B TEYEeHMe Tpex CYTOK C MOMEHTa €ero nocTynsjeHus nmnbo
HanpaBnsieT ero MpoKypopy BMeCTe C COrnacoBaHHbIM C pPYKOBOAUTENEM
CNeacTBEHHOr0 OpraHa MOTMBMPOBAHHLIM MOCTAHOB/IEHMEM O BO36YXAeHUU
nepea NPOKYpPOPOM XOAaTaWCTBa O 3aK/OYEHMM C MOAO3PEBAEMBbIM WM
06BMHAEMBIM A0CYAeOHOro CornalleHnss O COTpyAHW4YecTBe, SIMB0 BbIHOCUT
MocTaHoBfieHne 06 OTKa3e B Y/AOBNETBOPEHWM XOAaTalUCTBa O 3aK/OYEHUM
focynebHoro cornawleHms o CoTpyaHuYecTBe.

4. MocTaHoBNEHWNE criefoBaTenst 06 0TKase B YAOBNETBOPEHMMN XOAATANCTBA
O 3aK/lo4YeHMM AOCYAeOHOro CornalleHnss O COTPYAHMYECTBE MOXET ObITb
obxanoBaHO  MNOAO3pEBAEMbIM  UAM  OBBUHSIEMBbIM, €ro  3aLUMTHUKOM
PYKOBOAUTENIO CNEACTBEHHOIO OpraHa.

Cratba 317.2. TlopsaoKk pacCMOTPEHMSI XOJaTalicTBa O 3aK/IHYeHUU
pocynebHoro cornaweHust 0 COTpyAHMYecTse

1. MNpokypop paccMaTpuMBaeT XOAaTalCTBO O 3aK/OYEHUU AocyaebHoro
cornaweHust 0 COTPyAHMYECTBE U NOCTaHOB/IEHNE CriefoBaTens 0 BO36yxaeHun
nepea NPOKYpPOpPOM XOAaTaWCTBa O 3aK/OYEHMM C MOAO3PEBAEMBbIM WM
06BUHSIEMbIM fOCyaebHOro cornalleHns 0 COTPYAHMYEeCTBE B TeYeHue Tpex
CYTOK C MOMEHTa ero noctynnenus. Mo pe3ynbTaTy pacCMOTPEeHUsI NpOKYpop
NPUHMMAET OAHO U3 CNEAYHOLNX NMOCTAHOBNEHWNA:

1) o6 y#oBNETBOPEHWMM XxodaTallCTBa O 3aKIOYeHMM  AocyaebHoro
cornaweHus 0 COTpyAHMYECTBe;

2) 06 oTKa3e B yAOBNETBOPEHWUM XOAATAWCTBA O 3aKNHOYEHUMN A0CyaAebHOro
cornaweHus 0 COTpyAHMYeCTBe.

2. MNocTaHoBneHWe 06 0TKa3e B yAOBNETBOPEHNM XOAATANCTBA O 3aK/ItOUEHUN
AoCyaebHOro CcornawieHusl o COTpyAHUYecTBe MOXET ObiTb  06)kanoBaHO
cnepgosaTeneMm, MNOAO3peEBaeMbiM  MAM  OBBUMHSIEMbIM, €ro  3aLUMTHUKOM
BbILLECTOSILLEMY MPOKYpPOPY.

Cratbss 317.3. Tlopsgok cocTaBneHust aocyaebHoro cornaweHust o
COTpyAHMYeCTBe

1. Mpokypop, NpUHSAB MOCTaHOBNEHNe 06 yAOBNETBOPEHWM XOAaTaWCTBa O
3aKNI0YeHMN  AoCyAebHOro CcornaweHuss O COTPYAHWYECTBe, npurnawiaer
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cneposatens, Moao3peBaeMoro MM o6BMHSEMOro M ero 3awuTtHuka. C umx
y4acTueM NnpoKypop COCTaBNsieT AoCyaebHoe cornalleHme o0 COTpyaAHMYeCTBe.

2. B pocynebHoM cornaweHnm o COTpyAHMYECTBE A0MKHbI ObITb YKa3aHbI:

1) gaTa u MecTo ero COCTaB/IEHUS;

2) BOMKHOCTHOE ML OpraHa NpoKypaTypbl, 3aK/o4vatoLlee cornalieHme co
CTOPOHbI 06BUHEHMS;

3) damunmga, MM KM OTYECTBO MOAO3PEBaeMoro uan 06BUHSEMOrO,
3aK/THO4AOLLErO COrslalleHne Co CTOPOHbI 3almnThl, AaTa U MECTO €ro pOXKAEHUS;

4) onncaHme NpecTyrnieHns C ykazaHMeM BpeMeHU, MecTa ero COBepLLEHNS, a
TaKKe Apyrnx obCToATenbCTB, MOAMEXaLMX AOKa3blBaHNIO B COOTBETCTBUMN C
nyHKTamu 1 - 4 yacTu nepBon cTaTbu 73 HacToswero Koaekca;

5) NyHKT, 4acCTb, CTaTbsl YronoBHOro koaekca Poccuickon ®epepaumu,
npeaycMaTpuBalowme OTBETCTBEHHOCTb 3@ AHHOE MPECTYI/IEHNE;

6) [eWCTBUSI, KOTOpble MOAO3PEBAEMbIM UM  06BUHSIEMBbIA 0653yeTCs
COBEpPLUNTb MPY BbIMOJIHEHUM UM 0053aTeNbCTB, YKa3aHHbIX B A0CYyAeBHOM
COrfalleHnmn O COTPYAHNYECTBE;

7) cMmsiryalowme 06CToATeNnbCTBa U HOPMbI YrO/TIOBHOrO 3aKOHOAATENbCTBA,
KOTOpble MOryT OblTb MPUMEHEHbI B OTHOLWIEHWM MOAO3PEBAEMOr0 WM
0OBMHSIEMOrO MpU  COGMIOAEHUM  MOCNEAHUM  YC/IOBUA U BbINOSIHEHWUM
06a3aTenbCTB, YKa3aHHbIX B 40CYA€OHOM COrnaeHnmn o COTPyAHMYECTBE.

3. JocynebHoe cornalieHne o COTPyAHMYECTBE MOAMMCLIBAETCS NPOKYPOPOM,
NoAO3pEBAEMbIM MM 0BBUHSAEMBIM, €ro 3aLUTHUKOM.

Cratbs 317.4. lpoBeaeHne npeaBapuUTENIbHOrO CNeAcTBUS B OTHOLLUEHMM
noao3peBaeMoro WM O6BMHSIEMOro, C KOTOPbIM 3aK/YeHo AocyaebHoe
cornalleHne o CoOTpyaHUYeCTBe

1. [lpegBaputenbHoe CneacTsuMe MO BblAE/IEHHOMY B OTAE/NbHOE
NMpOM3BOACTBO B COOTBETCTBMM C MYHKTOM 4 4acTu nepBo cTaTbu 154
HacToswero Kogekca yronoBHOMY fefly B OTHOLIEHMM MNOAO3PEBAEMOro Wau
06BMHAEMOrO, C KOTOpPbIM  3aKl4YeHO gocyaebHoe  cornaweHne o
COTPYAHMYECTBE, NPOBOANTCS B NOpsaAKe, YCTaHOBIEHHOM rnasamu 22 - 27 n 30
HacTosiwero Koaekca, ¢ y4eToM 0COB6eHHOCTEN, NMpeayCMOTPEHHbIX HacTosILEN
CTaTbew.

2. XoAaTancTBO O 3aK/TH4YEHUM AOCYAEe6HOMro CornalleHns o COTPYAHUYECTBE,
NOCTaHOB/NEHNE CneaoBaTensl 0 BO36y>XAeHWM nepea NpoKYpPOpPOM XoAaTancTBa
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0 3aK/04YeHMM C NOA03peBaeMbIM UM 06BMHSIEMbIM A0CYAEBHOMO cornalleHns o
COTPYAHUYECTBE, NOCTAHOBMIEHNE MPOKYpopa 06 yA0BNETBOPEHMN XOAATaNUCTBa
0 3aKI4YeHun p[ocyaedbHoro cornaweHnss o CoTpyAHuMYecTBe, pocyaedbHoe
cornaweHue o COTpyAHMYecTBe NpMobLLaloTCa K YrofoBHOMY Aeny.

3. B cnyyae BO3HMKHOBEHWSI yrpo3bl 6€30MacHOCTM NOAO3PEBAEMOro Man
06BMHSIEMOrO, C  KOTOPbIM  3aK/lO4YeHO  gocyaebHoe  cornaweHue o
COTpyAHMYecTBe, ero 6n3Knux poacTBEHHMKOB, POACTBEHHUKOB M 6M3KMX Ny,
cnefosaTesib BbIHOCUT MOCTAHOBSIEHME O XPaHEHUM OOKYMEHTOB, YKa3aHHbIX B
YacTu BTOPOW HacTosLLEN CTaTbM, B ONeYaTaHHOM KOHBEPTE.

4. Tlocne OKOHYaHMA npeaBapuUTENbHOro CrneacTBUS YronoBHOe Aefno B
nopsake, YCTaHOBNEHHOM cTaTbel 220 Hactosuwero Koaekca, HanpaBnseTcs
NPOKYpopy ANS YTBEpPXAEHUS OOBWHUTENbHOMO 3aK/HYEeHUMS U BblHECEHUS
NpeacTaBneHns o CcobnoaeHnn O0OBUHSIEMbIM  YCNOBUMA M BbIMNOSIHEHUM
0653aTeNnbCTB, NpPeAyCMOTPEHHbIX  3aKAYEHHbIM € HUM  gocyaebHbiM
COrnaleHneM o COTpyaHUYECTBe.

Cratbs 317.5. MNpeacraBneHne npokypopa 06 ocobom nopsake npoBeaeHus
cyaebHoro 3aceaaHns 1 BbIHECEHUSI CyAEOHOMO peLLIEHNs MO YrofIOBHOMY Aeny B
OTHOLLEHMN OBBMHAEMOrO, C KOTOPbIM 3aK/l04eHO aocyaebHoe cornawieHue o
COTpYAHMYECTBE

1. MNpokypop B MOpsAKE W CPOKW, KOTOPblE YCTaHOBMEHblI cTaTben 221
HacToswero Kogekca, paccMaTpmBaeT NoCTyNMBLLEE OT CliefoBaTenNs YrosioBHOe
[ENO0 B OTHOWEHUM O6BUHSIEMOro, C KOTOPbIM 3aK/KYeHO AocyaebHoe
cornawleHve O COTpyAHMYeCTBe, a Takxke MaTepuanbl, noATBepXxaatowme
cobnogeHne  OBBMHSIEMbIM  YCNOBMM U BbIMNOSIHEHME  06S3aTENbCTB,
NpeayCcMOTPEHHbIX [AaHHbIM  COrfnaleHneM, W B C/ydae YyTBepXAeHus
O0B6BMHUTENBHOrO 3aK/OYEHUss BbIHOCUT npeacTtaBneHne o6 ocobom nopsigke
nposeaeHns cyaebHoro 3acefaHusi U BblHECEHUS CyaebHOro pelleHust no
[AAHHOMY YyrofioBHOMY Aeny. B npeacTtaBneHnn ykasblBartOTCS:

1) xapakTep 1 npeaenbl CoaencTBns 06BUHSIEMOro CNEACTBUIO B PaCKpbITUK
N paccnegoBaHUM NpecTynsieHnsl, n3obnanmyeHun u yroiioBHOM npecnefoBaHum
APYrMX COYYaCTHUMKOB MpPEeCcTynsieHusl, po3biCke WMyLlecTBa, A0ObITOro B
pe3ynbTaTte NpecTynseHuns;

2) 3HayeHMe COTpyAHMYecTBa C O0OBMHSIEMbIM AN pacKpbiTUS U
paccnenoBaHUst NPecCTynieHns, u306nndeHnst U yroioBHOro npecneaoBaHust
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APYrMX COYYaCTHUKOB MpPEecTynfieHnsl, po3biCka WMyLecTBa, A0ObITOro B
pe3synbTaTte NpecTynyeHuns;

3) NpecTynneHns nau yronosHble aena, 0bHapy>KeHHble N BO30YyXXAEHHbIE
B pe3yfbTaTe COTPYAHNYECTBA C OOBUHSIEMBIM;

4) cTeneHb Yrposbl NMYHOM 6Ee30MacHOCTK, KOTOPOM MOABEpPrasnch
0OBMHSIEMbIN B pe3ynbTaTe COTPYAHMYECTBA CO CTOPOHOM OOBMHEHUS, €ro
61mn3Kne poaCTBEHHMKN, POACTBEHHUKM U Bin3kme nuua.

2. B npeacTaBneHnn npoKypop Takxe yaoCcToBepsieT NOAHOTY U NpaBAMBOCTb
CBEIEHUNA, COODLLEHHbIX OOBMHSEMBIM MPU BbINOMHEHUN UM 0693aTeNbCTB,
NpeayCMOTPEHHBbIX 3aK/IIOYEHHBIM €  HUMM  gocyaebHbiM  cornalleHnem o
COTpyAHMYeCTBe.

3. Konuss  BbIHECEHHOrO  MPOKYpPOPOM  MpeacCTaBfeHns  Bpy4vaeTcs
06BMHSIEMOMY U1 €ro 3alMUTHUKY, KOTOpble BNpase NpeacTaBUTb CBOM 3aMeyaHus,
YUYUTbIBAEMbIE MPOKYPOPOM MPU HANMUMM K TOMY OCHOBaHMM.

4. He no3gHee Tpex OHEW C MOMEHTA O3HAKOM/IEHUSi OBBMHSIEMOrO M €ro
3alMTHUKA C MpeacTaB/eHNEM MNPOKYPOp HanpasBnsieT YrosioBHOE AeNno U
npeacTaBneHune B CyA.

Cratbsa 317.6. OcHOBaHWsi MpUMeHeHMst 0coboro nopsiaka npoBeaeHus
cynebHoro 3acefaHns M BblHECEHUS CyaebHOro peleHust no yrosoBHOMY Aeny B
OTHOLLEHMN OBBMHAEMOro, C KOTOPbIM 3aK/io4eHO aocyaebHoe cornawieHve o
COTpyAHMYeCTBe

1. OcHoBaHMEM ANns paccMOTpeHust cyaoMm Bornpoca 06 ocoboM nopsake
nposeaeHns cyaebHoro 3acefaHusi U BblHECEHUS CyaebHOro pelleHust no
YrOfIOBHOMY fefly B OTHOLWEHWM O6BUMHSIEMOro, C KOTOPbIM  3aKO4YEHO
pocynebHoe cornaweHve o COTPYAHMYECTBe, SBASIETCS YrOMIOBHOE [Aerno,
NOCTynuBLUEE B Cy[ C NpeacTaB/ieHNEM MPOKYpopa, YKa3aHHbIM B cTaTtbe 317.5
HacTogwero Kogekca.

2. Ocobbit MopsiAoK MnpoBeAeHUs cyaebHoro 3acefiaHust U BblHECEHUS
cynebHoro peweHnss no YrosoBHOMY feny B OTHOWeEHMM O6BWHSIEMOro, C
KOTOpPbIM 3aK/o4eHo focyaebHoe cornalleHne o COTpYAHMYECTBE, NMPUMEHSETCS,
€CNn Cya yAOCTOBEpUTCS, YTO:

1) rocynapCTBeHHbI 00BUHUTENb MOATBEPAMN aKTUBHOE COAENCTBUE
06BMHSIEMOrO CNeACTBMIO B PacKpbiTUM M paccnefoBaHUM MpPecTynsieHus,
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n306M4eHMn M YrofioBHOM  MpecnefoBaHMM  OpYyrux  COYYaCTHUKOB
NPEeCTyneHunsl, pO3biCKe MMYyLLECTBa, A0ObITOro B pe3ynbTate NpecTynieHns;

2) pocypebHoe cornaweHne O COTpyaHudecTBe 6blNo  3aKIO4YEHO
A06POBOJIBHO M MPU y4acTUM 3aLUUTHMKA.

3. Ecnm cya ycTtaHOBUT, YTO NpeayCMOTPEHHbIE YacTsiMM NMEPBON U BTOPOW
HaCTOSILLEM CTaTbW YCNOBMSI HE COGMOAEHbI, TO OH MPWHUMAET PELUEHNE O
Ha3HayeHun cyaebHoro pasbupaTtenscTea B 0bweM nopsake.

4. TloNOXeHWs1 HacTosILEN rnaBbl HE MNPUMEHSAIOTCS, €CNM COAENCTBUE
Nnoao3peBaeMoro  unm  06BMHAEMOro CneacTBMIO  3aK/OYanocb NUWb B
coobLLeHNM cBeAEHWU O ero COBCTBEHHOM Y4YacTUM B NPECTYNHON AESTENbHOCTY.

Cratbss 317.7. Tlopsigok npoBedeHust  cygebHoro  3acegaHust M
NOCTAHOB/IEHMS NPUIrOBOPa B OTHOLLUEHUW NOACYAUMOro, C KOTOPbIM 3aK/Tt04YEHO
pocyaebHoe cornaweHne 0 CoOTpyaHNYecTse

1. CypebHoe 3acefaHue W MOCTAHOBMEHWE MPUrOBOpPa B OTHOLUEHUM
NOACYAMMOro, C KOTOpbIM  3aKiyeHo gocyaebHoe  cornawleHve o
COTPYAHUYECTBE, MpPOBOAATCS B MOPSAKE, YCTaHOBNEHHOM cTaTben 316
HacTosiwero Kogekca, ¢ y4eToM TpeboBaHWIA HACTOSILLEN CTaTbM.

2. CypebHoe 3acepaHve npoBoAMTCS C  00s3aTeNbHbIM  Y4YacTUEM
NOACYAMMOrO U ero 3almTHUKA.

3. CypnebHoe 3acefaHMe HAUMHAETCA C W3MI0XKEHMSI [oCyAapCTBEHHbLIM
06BUMHUTENEM NpPeabsiBNEHHOro  MOACYAUMOMY  O6BMHEHMs, rnocfe  4ero
rOCyAapCTBEHHbLIM  0OBUHWUTENb MOATBEPXAAET COAEWNCTBME  MOACYAMMOrO
CNeACTBUIO, @ TaKXke pasbsICHAET Cyay, B YEM MMEHHO OHO BblpPa3unioch.

4. MNpwn 3TOM AOMKHbI BbITb NCCNEA0BAHDI:

1) xapakTep 1 npeaenbl COAENCTBUS NOACYANMOrO CIEACTBUIO B PACKPbITUN U
paccnefoBaHUM MpecTyniieHns, u306smMyeHMnM M YrofioBHOM MpecnefoBaHum
APYrMX COYYaCTHUKOB MpPEeCTynfieHnsl, po3biCke WUMyLLecTBa, A0bbIToro B
pe3ynbTaTte NpecTynyieHuns;

2) 3HayeHMe COTpyAHMYeCcTBa C MOACYAUMbIM  ANS  pacKpbiTUS WU
paccnefoBaHUst NPecCTynieHns, u306andeHnst U yroioBHOro npecneaoBaHust
APYrMX COYYaCTHUMKOB MpPecTynsieHusl, po3biCka WMyLlecTBa, A0ObITOro B
pe3ynbTaTte NpecTynseHuns;

3) NpecTynneHns Unu yronosHble Aena, 0bHapy>XeHHble i BO30yXXAeHHbIE
B pe3yfnbTaTe COTPYAHNYECTBA C NOACYAMMBIM;
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4) cTeneHb Yrposbl JNMYHOM 6e30MacHOCTK, KOTOPOM MOABEpPrasnch
NOACYAUMbIM B pe3ynbTaTe COTPYAHWYECTBA CO CTOPOHOM OOBWMHEHMS, €ro
61m3KMe poACTBEHHUKKN, POACTBEHHMKM U BNnskne nuua;

5) obcrosTenbCTBa, XapakTepusylowue JIMYHOCTb  MOACYAMMOro, W
06CTOSATENLCTBA, CMSITYAlOLLME M OTArYaloLWmMe HakasaHue.

5. Cyabs, yAOCTOBEPUBLLNCL, YTO MOACYAUMbIM COBMIOAEHBI BCE YCIOBUS U
BbINO/IHEHbI BCE 0053aTeNbCTBa, MNPEeAYyCMOTPEHHbIE 3aK/IIOYEHHBIM C  HUM
AOCYAE6HbIM COrNalleEHNEM O COTPYAHUYECTBE, MOCTAHOBASET O0OBUHUTENbHBIV
MPUroBOP W C YYETOM MOJIOXXEHUA YacTeEN BTOPOM U YETBEpPTOM CTaTbn 62
YronoBHoro kopekca Poccuiicko @DegepaumMn  HasHavaeT  MoACYyAMMOMY
Haka3aHue. 10 yCMOTpeHMIo cyaa NOACYAMMOMY C YYETOM MOSIOXKEHWUI cTaTeln 64,
73 1 80.1 YronosHoro koaekca Poccuickon ®eagepaunm MoryT 6biTb Ha3HAYEHDI
bonee MArkoe HakasaHWe, YeM MpeayCcMOTPEHO 3a [AaHHOE MNPECTYM/EHUE,
YC/IOBHOE OCY)XAEHME WM OH MOXET ObiTb 0CBOOOXAEH OT OTObIBAHUS
HaKa3aHus.

6. OnucaTenbHO-MOTMBUPOBOYHASE YaCTb OOBMHUTENIbHOrO NpUroBopa
AOMMKHA cofepXkaTb ONMCaHMEe MPECTYNMHOro AEsiHUSl, B COBEPLUEHWM KOTOPOro
06BUHAETCSA NOACYAUMbIN, @ TakXXe BbIBOAbI CyAa O COBMoAeHMN NOACYAUMBIM
YCNOBUI 1 BbINOJTHEHMM 0053aTENbCTB, NPEAYCMOTPEHHBIX 3aK/THOYEHHBIM C HUM
AOCYAEBHBbIM COrNalleHNeM O COTPYAHUYECTBE.

7. MNocne npoBo3rnaleHns NpUroBopa CyAbst PasbsiCHAET CTOPOHAM NpaBo U
NopsAoK ero 06>xanoBaHus, NpeayCMOTPEHHbIE FNaBon 43 HacTosiwero Koaekca.

Cratba 317.8. [lepecMOTp nNpuUroBopa, BbIHECEHHONO B OTHOLLUEHUMU
NMOACYAMMOro, C KOTOpbIM  3aKiyeHo gocyaebHoe  cornaweHve o
COTpyAHU4YecTBe

Ecnv nocne HasHadeHus noACYAMMOMY Haka3aHuMs B COOTBETCTBUM C
MOSMIOXXEHUAMM HACTOsILLEN NaBbl O6yAeT OOHapYXXeHO, YTO OH YMbILUIEHHO
COOBLMM NOXHbIE CBEAEHUS UM YMBILWSIEHHO CKPbIST OT CeacTBUs kakme-nnbo
CYyLLECTBEHHble CBeAEeHWsi, TO MPUroBop MOASIEXUT MepecMoTpy B nopsake,
YCTaHOB/IEHHOM pa3aenoM XV Hactosdwero Kogekca.

Cratbss 317.9. Mepbl 6e30MacHOCTM, MpPUMEHsIEMble B  OTHOLLUEHWUN

NOAO3PEBAEMOr0 MM OBGBUHSIEMOrO, C KOTOPbIM 3aK/OYEHO AocyaebHoe
COrfalleHne 0 COTPyAHUYECTBE
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1. Npun HeobxoanmoctTn obecneuntb 6€30MacHOCTb NOAO3PEBAEMOrO WM
06BMHSIEMOrO, C  KOTOPbIM  3aK/lO4YeHO  gocyaebHoe  cornaweHue o
COTpyAHMYecTBe, ero 6n3Knux poacTBEHHMKOB, POACTBEHHUKOB M 6M3KMX N,
NPUMEHSAOTCS Mepbl 6€30MacHOCTH, NPeayCMOTPEHHbIE cTaTbel 11 n nyHkTOM 4
YyacTu BTopon cTtaTbh 241 HacTosuero Koaekca.

2. Ha nopo3peBaeMoro wanM O6BMHAEMOro, C KOTOPbIM 3aK/OYEHO
pocynebHoe cornawleHne o COTPYAHMYECTBe, pacnpoCTPaHAOTCS BCe Mepbl
roCyAapCTBEHHON 3alUMTbl MOTEPMEBLUMX, CBUAETENEA W MHbIX YYaCTHMKOB
YrOfIOBHOIrO CyA0npon3BoACTBa, NPeAyCMOTPEHHble dpeaepanbHbiM 3aKOHOM.

Paspen XI. OCOBEHHOCTU NPOU3BOACTBA Y MUPOBOIO CyAbU

Mnasa 41. NPOU3BOACTBO MO YroJZiIoBHbIM AAENIAM,
noacyaAHbIM MUPOBOMY CYAbE

Cratbs 318. Bo3byxxaeHue yronoBHOro gena 4actHoro 0bBnHeHus!

1. YronoBHble aena o NpecTynnieHusiX, yKa3aHHbIX B 4acTu BTOpoW cTaTbu 20
HacToswwero Kogekca, BO36yAalOTCS B OTHOLUEHWM KOHKPETHOrO nunua nytem
nofayv NoTeprneBLMM UK €ro 3aKOHHbIM NpeacTaBuUTeNeM 3asBNEHNS B Cy4, 3a
NCK/IOYEHNEM CITyYaeB, NPEAYCMOTPEHHbIX NMYHKTOM 2 YacTu NEPBOM M 4acTblo
yeTBepTon cTaTbk 147 HacTosawero Koaekca.

(yacTb nepBas B pea. PeaepanbHOro 3akoHa ot 12.04.2007 N 47-03)

2. B cnyyae cMepTy noTepneBLUErO YroflIOBHOE Aeno BO36yXaaeTcs nytem
noJaun 3asiBneHnss ero 6nuM3KMM  pOACTBEHHWKOM WKW B MNOpSAKe,
YCTaQHOB/IEHHOM YaCTblO TPETbEN HACTOALLEN CTATbU.

3. YronosHoe pfeno Bo3by)XaaeTcs cnegoBaTeneMm, a Takke C cornacus
MPOKypopa [A03HABaTENEM B Cly4vasix, MPeayCMOTPEHHbIX 4YacTbl0 YETBEPTOM
ctatb 20 Hactoswero Kogekca. lpu 3TOM cnegoBaTenb MpUCTynaeT K
NpOU3BOACTBY NpeABapuUTesIbHOro pacciiefoBaHus, a A03HaBaTeNb - 4O3HAHUS.

(YacTb TpeTbs B pea. PeaepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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4. BcTynneHue B yrosioBHOE A€o0 MPOKypopa He MLWAET CTOPOHbI NMpaBa Ha
NPUMUpPEHME.

5. 3asBneHne Jo/mKHO coaepXKaThb:

1) HauMeHoBaHWe Cyaa, B KOTOPbIM OHO NoAaeTcs;

2) onucaHue cobbITs MpecTynsieHns, MecTa, BpeMeHW, a TakKxke
06CTOSATENLCTB €r0 COBEPLLEHMS;

3) npocbby, aapecoBaHHyld Cyay, O MPUHATMM YroAOBHOIMO pAena kK
NpON3BOACTBY;

3.1) gaHHbIe 0 NOTEPNEBLUEM, @ TAaKKe O AOKYMEHTaX, YAOCTOBEPSIOWMX €ro
JIMYHOCTb;

(n. 3.1 BBegeH ®eaepanbHbIiM 3aKkOHOM 0T 12.04.2007 N 47-03)

4) paHHbIE O NULE, NPUBIEKAEMOM K YrO/TIOBHON OTBETCTBEHHOCTY;

5) cnucok cBuaeTenen, KOTopbix HEO6X0ANMO BbI3BATb B CyA;

6) noanucb Nvua, ero NoaasLuero.

6. 3asBneHve nogaeTcs B CyA C KOMUSIMM MO 4YUCNY Nnl, B OTHOLUEHWUU
KOTOPbIX BO30Y)XAAeTCS YrosoBHOE AEN0 YacTHOro O6BMHEHMS. 3asBuTeNb
npeaynpexaaeTcst 06 yronoBHOM OTBETCTBEHHOCTM 3@ 3aBEAOMO JIOXKHbIN AOHOC
B COOTBETCTBUM CO CcTaTbel 306 YronoBHoro kogekca Poccuiickon ®eaepaunu, o
4yeM B 3asBNIEHWM [ENAeTCs OTMETKA, KOTopas YAOCTOBEpPSETCS MNOAMNMUCHIO
3aaButens. OQHOBPEMEHHO MUPOBOW CyAbsl Pa3bsICHSIET 3asABUTENO €ro npaBo
Ha NPYMUPEHNE C JIMLOM, B OTHOLLEHMN KOTOPOro NMOAAHO 3asiBlIEHME.

(B pea. ®enepanbHOro 3akoHa ot 12.04.2007 N 47-03)

7. C MOMEHTa NpUHATUS CyAOM 3asiB/IEHNS K CBOEMY MPOU3BOACTBY, O YEM
BbIHOCUTCS MOCTAHOBJIEHME, /MU0, €ro noaaBllee, SBASETCS YaCTHbIM
obBuHuTENEM. EMYy poOmKHblI ObiTb pa3bsiCHEHbI MpaBa, NPeAyCMOTPEHHbIE
ctatbsiMn 42 n 43 Hactosiwero Koagekca, O 4eM COCTaBNSIETCS MNPOTOKOS,
NoANMCLIBAEMbIV CyAben U NULOM, NOAABLUNM 3asiBNIEHNE.

(B pea. ®epepanbHOro 3akoHa ot 12.04.2007 N 47-03)

8. Ecnn nocne npuHATUS 3asiBNeHnst K NpoOu3BOACTBY OyAeT yCTaHOBNEHO,
YTO MOTEPNEBLUNIA B CUNY 3aBUCMMOro WM 6ECroMOLLHOro COCTosiHMSE Mo no
MHbIM MPUYMHAM HE MOXET 3alMaTb CBOM MpaBa M 3aKOHHblE UHTEPECHl, TO
MUPOBOW CyAbsl BNpaBe Mpu3HaTb 0653aTefbHbIM yyacTue B Aene 3aKOHHOro
NpeacTaBUTENs NOTEPMNEBLUErO U NPOKYpPOpa.

(yacTb BocbMas BBeAeHa PeaepanbHbliM 3akoHOM 0T 12.04.2007 N 47-03)
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CraTtba 319. MMonHOMOYMS MMPOBOro CyAbW MO YrofIOBHOMY Aeny 4acTHOro
06BUHEHMSA

1. B cnyyasx, ecnu nogaHHoOE 3asiBIEHME He OTBEYaeT TPeboBaHMAM YacTen
MATOM U WwecTon ctatbu 318 HacTosuwero Koaekca, MMpOBON CyAbsi BbIHOCUT
NOCTaHOB/IEHME O BO3BpALLEHMM 3a8B/IEHUS SMUY, €ro nojaaslleMy, B KOTOPOM
npeanaraer emy npuBecTU 3asiB/ieHMe B COOTBETCTBME C YKa3aHHbIMU
TpeboBaHUsSIMM WM YyCTaHaBNMBaeT ANS 3TOro Cpok. B ciyyae HemcnonHeHus
AAHHOr0 yKa3aHusi MMPOBOMN CyAlbsi OTKa3blBAET B MPUHATUM 3asIBNIEHMSI K CBOEMY
NpOW3BOACTBY M yBeaoMAseT 06 3TOM NiMLo, ero noaasLuee.

1.1. B cnyyae ecnm nogaHHOE 3asiBNEHNE He oTBeYaeT TpeboBaHUSAM NyHKTa
4 yactu naTton ctaTbh 318 HacToswero Kogekca, MMpPOBOM Cyabsi OTKa3blBAET B
NPUHATUM 3asB/IEHNST K CBOEMY [POU3BOACTBY W HanpasBnseT YyKa3aHHoe
3asB/IEHNE PYKOBOAUTENKO CNIEACTBEHHOrO0 OpraHa WM HadasbHWKY OpraHa
[O3HaHUS ANS  peweHuss Bonpoca O BO3OyXAeHMW YrofioBHOrO gena B
COOTBETCTBMM C YacTbio 4eTBepToM cTaTbu 20 Hactosiwiero Koaekca, 0 yeMm
yBeOMJISIET /ML, NOoAaBLLEE 3asiB/IEHME.

(yacTb nepBas.1 BBeaeHa PegepanbHbiM 3akoHOM OT 12.04.2007 N 47-03, B
pen. ®eaepanbHOro 3akoHa ot 05.06.2007 N 87-03)

1.2. Ecnu 3asBneHre nogaHo B OTHOLUEHWW NMLQA, YKA3aHHOrO B MYyHKTE 2
YyacTu nepBou cTaTbk 147 HacTosilero Koaekca, TO MUPOBOM Cy/[lbsi OTKa3bIiBaeT
B MPUHATUKM 3asBfIEHNS K CBOEMY MPOM3BOACTBY W HanpasBfseT YKa3aHHoe
3asB/IEHNEe PYKOBOAUTENIO CNeACTBEHHOrO OpraHa Ans peleHus Bonpoca o
BO3OY>XAEHUM YrOMOBHOMO Aena B MNOpsiAKE, YCTaHOBNEHHOM cTaTbel 448
HacToswero Kogekca, 0 4eM yBeOMASET MU0, NoAaBLLEE 3asiB/IEHME.

(yacTb nepBas.2 BBeaeHa PeaepanbHbiM 3akoHOM 0T 12.04.2007 N 47-03, B
pea. ®eaepanbHoro 3akoHa ot 06.06.2007 N 90-93)

2. Mo xoaaTancTBy CTOPOH MUPOBOW CyAbsi BNPaBe OKa3aTb MM COAENCTBUE B
cobrpaHnn Taknx AoKa3aTeNbCTB, KOTOPble He MOryT HblTb NOAYyYEHbI CTOPOHAMM
CaMOCTOSATESTbHO.

3. Mpun HaNNYMM OCHOBAHMUIN ANSi HAa3HAYeHUs1 CyaebHOro 3aceaaHns MMPOBOW
CyAbsl B Te4eHue 7 CyTOK CO AHS NOCTYNSIeHUs 3asB/1eHNs B Cy[ Bbl3bIBAET /L0,
B OTHOLUEHWM KOTOPOro MOAAHO 3asiBfieHWe, 3HAaKOMUT ero C marepuasnamu
YronoBHOIrO fena, Bpy4YaeT KOMWIo MOAAHHOrO 3asiB/IEHUS, Pa3bsCHSET rpasa
noacyaMMmoro B CyaebHOM 3acedaHuK, NpeaycMOTPeHHble cTaTben 47
HacToswero Koaekca, W BbISICHSET, KOro, MO MHEHWI0 [AaHHOro Jsimua,
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HeobXxoaMMO BbI3BaTb B CyA B KayecTBe CBMAETENEN 3alUMTbl, O YEM Yy HEro
6epeTca nognucka.

4. B cniyyae HesiBKM B CyA NMLA, B OTHOLLEHUW KOTOPOro NOAAHO 3asiBfieHne,
KONWUsi 3asiBNIEHMS1 C Pa3bsiICHEHMEM NpaB MOACYAMMOro, a TaKXe YC/I0BUA U
nopsiaka nNpMMMUpeHns CTOPOH HarnpasAseTcs noacyanmMomy.

4.1. Ecnu nocne NpuHSATUS 3asBfieHns K NPon3BoACTBY byaeT YCTaHOB/EHO,
4YTO MU0, B OTHOLIEHMM KOTOPOro nofaHo 3asiBfieHNe, OTHOCUMTCA K KaTeropuu
NUL, YKa3aHHbIX B cTaTbe 447 HacTosilero Koaekca, TO MUPOBOM CyAbsi BIHOCUT
noctaHoeneHne 06 OTMeHe TMOCTaHOBMEHUSI O TMPUHATMM  3asB/IEHUS
noTepresBLero UM ero 3aKOHHOro npeacTaBuUTeNs K CBOEMY MPOM3BOACTBY U
HarnpaenseT Matepuasbl PYKOBOAUTENIO CleACTBEHHOrO OpraHa Ans peLlleHus
BOMpOCa O BO36Y>XAEHMWN YrOfIOBHOrO Aena B Nopsiake, YCTAaHOBIEHHOM CTaTbeN
448 HacToswero Kogekca, 0 YeM yBeOM/ISEeT NOTEPMEBLLEro UM ero 3aKOHHOro
npeacTaBuTens.

(vacTb yeTBepTas.1 BBeaeHa PeaepanbHbIM 3akOHOM OT 12.04.2007 N 47-03,
B pea. ®eanepanbHoro 3akoHa ot 06.06.2007 N 90-®3)

5. MupoBOl Cyabsi PasbsICHSIET CTOPOHAM BO3MOXHOCTb MpUMUpPEHUsi. B
cflydae NOCTYMNEHUS OT HUX 3asiBNIEHNWA O MPUMUPEHUM MPOU3BOACTBO MO
YroNOBHOMY fefly MO MOCTAHOB/IEHWIO MWPOBOrO CyAbM MpeKpallaeTcs B
COOTBETCTBMM C YacTbto BTOpon cTatbM 20 HacToswero Kopekca, 3a
WCKMIOYEHNEM  MpPOM3BOACTBA MO  YroONOBHbIM  AenaM,  BO36yXAaeMbiM
cnegoBaTtesieM, a TakxXe C corfiacusa NpoKypopa Ao3HaBaTesleM B COOTBETCTBUMN C
YyacTblo 4yeTBepToN cTaTbl 147 Hactosiwero Kopekca, KOTopble MOryT ObiTb
NnpeKkpalleHbl B CBS3M C MNPUMUPEHMEM CTOPOH B MOPSAKE, YCTaHOB/IEHHOM
cTaTben 25 HacTosuwero Koaekca.

(B pea. ®epepanbHbix 3akoHoB oT 12.04.2007 N 47-03, ot 05.06.2007 N
87-03)

6. ECnv npuMmnpeHune mMexay CTOpOHaMu He AOCTUIHYTO, TO MMPOBOWM CyAbst
nocne BbINOMHEHNS TpeboBaHUN YacTel TPeTben W YETBEPTON HACTOSLLEN
CTaTbWM Ha3Ha4yaeT pacCMOTPEHWe YrofioBHOrO Aena B cyaebHOM 3acegaHuu B
COOTBETCTBMM C MNpaBWIaMK, MPeayCMOTPEHHbIMM NaBon 33 HaCTOSILLErO
Kopgekca.

Cratbss 320. T[lonHOMO4YMSt MMPOBOrO CyAbuM MO YrofoBHOMY pfeny C
06BUHUTENBbHBIM aKTOM
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Mo yronoBHOMy peny C O6BMHUTENbHBIM AKTOM, MOCTYNUBLUEMY B CyA,
MMPOBOW Cyabsi NPOBOAUT MOArOTOBUTENbHbIE AENCTBUS U NPUHUMAET peLLEHNSs
B NopsiaKe, yCTaHOBNEHHOM rnaBol 33 HacToswero Kogekca.

CraTbs 321. PaccMOTpeHuMe yronoBHOro aena B cyaebHoM 3acenaHnm

1. MupoBOW cyabsi paccMaTpuBAaET YrosioBHOE AeN0 B 0OLWEM nopsiake ¢
N3bSATUSMU, NPEAYCMOTPEHHBIMM HACTOSALLEN CTaTbeMN.

2. CypebHoe pa3bupatenbCTBO AO/MKHO ObITb HayaTo He paHee 3 U He
nosgHee 14 CyToK CO AHSA NOCTYM/IEHNUS B CyA 3asiBfIeHMS UK YrO/IOBHOMO Aena.

3. PaccMoTpeHue 3asBfeHUs MO YrosioBHOMY Aenly 4YacTHOro o6BWHEeHMS
MOXeT 6bITb CoeaAMHEHO B OAHO MPOM3BOACTBO C PacCMOTPEHMEM BCTPEYHOro
3aaBnenns. CoeanHeHne 3asiBNeHNI A0MNYCKAETCS Ha OCHOBAHWM NMOCTaHOB/EHUS
MMPOBOrO CyAbM A0 Havana cyaebHoro cneacteus. MNpu coeanHEHUN 3asiBNEHUN
B OQHO nNPOM3BOACTBO /vua, MOAABLUME WX, Y4YacTBYIOT B Yrof0BHOM
CyAONpPOM3BOACTBE OAHOBPEMEHHO B KayecTBe YaCTHOrO O6BUHUTENS W
noAcyAMMoro. [1ns noaroToBKM K 3alimMTe B CBSI3W C MOCTYMAIEHUEM BCTPEYHOro
3asB/IEHNS U COEAMHEHUEM MPOM3BOACTB MO XOAaTalCTBY Nvua, B OTHOLUEHUU
KOTOPOro noAaHO BCTPEeYHOe 3asiB/IeHWe, YrosioBHOE [fefio MOXeT ObITb
OT/NIOXEHO Ha CpokK He 6onee 3 cyTok. [lonpoc aTux nuy 06 obcroaTenbcTBax,
N3MOXEHHbIX UMW B CBOMX 3asiBfieHMsX, MPOBOAUTCS MO npaswuiaMm aonpoca
notepneswero, a 06 06cToATeENbCTBAX, U3NTOXEHHBLIX BO BCTPEYHbIX Xanobax, -
no NpasuiaM gornpoca NoacyauMoro.

4. O6BMHeHMe B cyaebHOM 3aceaHnun nNoaaepXXunBatoT:

1) rocynapCTBEHHbIN O6BUHUTENbL - B Cyyasix, NPeAyCMOTPEHHbIX YacTbto
yeTBepToMn cTaTbn 20 U YaCcTblo TpeTbel cTaTbh 318 HacToswero Koaekca;

2) YacCTHbIA 0B6BUHUTEND - MO YrOMOBHBLIM AeNaM YaCTHOro 06BUHEHMUSI.

5. CypebHoe cneactBMe MO YronoBHbIM AeNaM 4YacTHOro o6BUMHEHUS
HaUMHAETC C M3MOXEHUS 3asiBNieHMsl 4YacTHbIM 06BMHUTENEM UAU  ero
npeacrasuteneM. lNpu OAHOBPEMEHHOM PacCMOTPEHMM MO YrofIOBHOMY Aeny
4YacTHOro 06BMHEHMS BCTPEYHOro 3asiBfieHns ero A0BOAbI U3/1aratoTCsl B TOM Xe
nopsiake nocne M3N0XEHUs [0BOAOB OCHOBHOMO 3asiBneHust. O6BUHUTENb
BrpaBe MpeacTaBnsaTb [AOKa3aTeNbCTBa, Y4YacTBOBaTb B WX MCCNeAOBaHWM,
n3naratb Cyay CBO€ MHEHMe MO CylwecTBy O6BWHEHUS, O MpPUMEHEHWUU
YrOSIOBHOIO 3aKOHa WU Ha3HA4YeHUN NOACYAMMOMY HakKa3aHusl, a TakxXe no ApyruM
BOMpOCaM, BO3HMKaWWM B xofe cyaebHoro pasbupatensctsa. O6BUHUTEND
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MOXET M3MEeHUTb O0OBUHEHME, eCM 3TUM He YXYALWAETCS MOSIOXEHue
NOACYAMMOrO W HE HapyLAeTcs ero npaBO Ha 3aliMTy, a TakKXe Bnpase
0TKa3aTbCs OT OOBUHEHMSI.

6. Ecom B xome cyaebHoro pasbupaTtensCtBa B AEUCTBMSX Mua, B
OTHOLUEHUM KOTOpPOro MnoAaHO 3asBfieHne, 6yayT YyCTaHOBMEHbl MPU3HAKK
NPEecTynieHnsl, He NpeayCMOTPEHHOIO YacTblo BTOPOM cTaTbk 20 HacTosLlero
Kopekca, TO MWpOBOWM Cyabs BbIHOCUMT MOCTAHOB/IEHME O MpeKpaLleHUm
YrOfIOBHOrO  MpecnefoBaHnsi Mo Aeny W HanpaeleHun  MaTepuanos
PYKOBOANUTENIO CNEACTBEHHOIO OpraHa Wau HadasbHWKY OpraHa AO3HaHus Ans
peLleHns Bornpoca o Bo36y>XAeHUN YrofIOBHOroO Aena B nopsiake nybanyHoro nnm
YacTHO-NMY6MYHOro OBBWMHEHUS, O 4YeM yBeAOMSISIET MOTEeprneBLIero MAn ero
3aKOHHOr0 NpeacTaBuUTenNs.

(yacTb wectaa BBeaeHa deaepanbHbiM 3aKOHOM OT 12.04.2007 N 47-03, B
pea. ®eaepanbHoro 3akoHa oT 05.06.2007 N 87-03)

CraTbs 322. lNpuroBop MMpOBOro CyabK

MpuroBop BbIHOCUTCS MUPOBBLIM CYAbEWN B MOPSAKE, YCTaHOBIEHHOM [1aBOW
39 HacToswero Koaekca.

Cratbs 323. O6xanoBaHve NpuroBopa u NocTaHoBEHNSI MUPOBOrO CyAbU

1. MpnroBop MMpPOBOro CyAbM MOXET BbITb 06XanoBaH CTOPOHaMK B TEYEHNE
10 cyTOK CO AHS ero nNpoBo3rnalleHns B NopsiaKke, YCTaHOBNEHHOM CTaTbaMn 354
n 355 Hactosiwero Koaekca.

2. B TOT Xe CpPoK CO QAOHS BbIHECEHMS MOryT ObiTb 06XanoBaHbl
NOCTAHOBNEHME MUPOBOIO CyAbM O MPEKPALLEHMUM YIONOBHOMO Aefna U UHbIE ero
NOCTaHOBNEHMS.

3. Xanoba vnu npeacraBneHne Npokypopa MoaaroTCcs MUPOBOMY Cyabe U
HanpaBNsAOTCA UM BMECTE C MaTepuanaMu YrofloBHOMO Aenia B PaOHHbIA Cya
ANS paCCMOTPEHUS B aneniiuMOHHOM NOpsIAKeE.

Paspen XII. OCOBGEHHOCTU NPOU3BOACTBA B CYAE
C YYACTUEM MPUCSIKHbIX 3ACEAATEJIEN
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Mnasa 42. NPOU3BOACTBO MO YIroJZiIoBHbIM AENIAM,
PACCMATPUBAEMbIM CY1IOM C YHYACTUEM
NMPUCSYKHbIX 3ACEAATENEMN

Cratbs 324. [llopsgoKk MNpovM3BOACTBA B CyAe C YYaCTMEM MPUCSKHBIX
3acepartenen

Mpon3BOACTBO B Cyde C y4acCTMEM MPUCSHKHBLIX 3aceaaTenel BeaeTcs B
oblweM nopsake C YY4eTOM OCOBEHHOCTEM, NpPEeAyCMOTPEHHbIX HaCTOsILEN
rNaBoi.

Cratbs 325. OcobeHHOCTM npoBeaeHust NpeaBapuTesbHOro CryLaHus

1. MpeaBapuTeNbHOE CNyLLAHUE B CyAe C YYacTUEM NPUCSXKHBIX 3aceaaTenen
NpoBOAUTCA B MOpPsIAKE, YCTAaHOBMEHHOM rnaBoM 34 Hactoswero Kogekca, ¢
yyeToM TpeboBaHWI HacTosILLEN CTaTbM.

2. YronosHoe pneno, B KOTOPOM Y4yacTBYyeT HECKOSbKO MOACYAMMBIX,
paccMaTpMBAETCA CyAOM C Y4YaCTMEM MPUCSXKHbIX 3aceaaTeniell B OTHOLIEHWUM
BCEX MOACYAMMBIX, €CNM XOTS Obl OAWH W3 HUX 3asBNSIET XOAATalCTBO O
pacCMOTPEHMM YrofIOBHOMO Aena CyaoM B AaHHOM COCTaBe.

3. Ecnnm noacyaumbil He 3asiBUN XOAAaTalWCTBO O PacCMOTPEHWM €ero
YrOfOBHOIO Aena CyAOM C Y4YaCTMEM MNPUCSHKHbIX 3aceaaTtenen, TO AaHHOoe
YyrofioBHOE [efi0 pacCMaTpuBaeTcs ApyrMM COCTaBOM Cyda B MOPSAKE,
yCTaHOBNEeHHOM cTaTbel 30 HacTosiwero Koaekca.

4. B NnocTaHOBMEHNN O Ha3HAYEeHUM YrosIOBHOrO Aena K CAyLWaHUo CyaoM C
y4yaCTUEM NPUCSXKHBIX 3aceaaTener AO/MKHO ObiTb OMPeAeneHo KOMMYECTBO
KaHAMAATOB B NMPUCSHXKHbIE 3aceaaTenin, KOTopble noanexaT Bbl30BY B cyaebHoe
3acefaHne U KOTOpbIX AOMKHO 6bITb HE MeHee ABaALATW, a TakXe YKa3aHo,
OTKPbITbIM, 3aKPbITbIM MM YAaCTMYHO 3aKpbiTbiM byaeT cyaebHoe 3aceaaHue. B
MOCNEAHEM Cflydae Cya AO/MKEH ONpefenuTb, B KakoW 4Yactu 6yaeT 3aKpbiTo
cyaebHoe 3aceaaHue.

5. MocTaHoBNeHWe CyAbM O PacCMOTPEHMM YrOfIOBHOrO Aena C yyacTueMm
MPUCSXKHBIX 3aceaaTenen SBASETCS OKOH4YaTenbHbIM. [locneayrowmii  0TKas
NOACYAMMOI0 OT pacCMOTPEHUSI YrONOBHOMO Aefna CyA0M C y4acTUeM MPUCSHIKHbIX
3aceaateneil He NpUHMMaEeTCs.
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6. Konun noctaHOBNEHUSI BPY4arOTCa CTOPOHaM Mo Mx npockoe.

Cratba 326. CocraBneHve npeaBapuUTeNibHOrO CAMCKa  MPUCSHKHBIX
3acepartenen

1. Tlocne Ha3HadyeHus cyaebHOro 3acedaHuss MO PacropsHKEHUIO
npeacenaTenbCTBYIOWEro cekpeTapb cyaebHoro 3acefaHust WAM NMOMOLLHMK
CyAbuM NpoOM3BOAUT OTOOp KaHAMAATOB B MPUCSHKHbIE 3acefatenn w3
HaXOASLUMXCS B CyAe O6LLEero 1 3anacHoOro CrinckoB NyTeM C/lyYalHON BbIGOPKM.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2004 N 154-03)

2. CekpeTtapb cyaebHoro 3acegaHusi WM MNOMOLLUHMK CyAbW NpOBOAUT
NPOBEPKY Hanuuuns NpeaycMOTpeHHbIX (eaepasnbHbiM 3aKOHOM 06CTOSTENbCTB,
NPensTCTBYIOWMX Y4YaCTUIO NMUA B KA4yecTBE MPUCSHXKHOINO 3acedaTtens B
pacCMOTPEHMM YIrofIOBHOIO Aena.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2004 N 154-03)

3. Of4HO M TO Xe NUUO He MOXET y4yacTBOBaTb B TeYEeHMe rofa B cyaebHbIx
3acefaHusaX B KadecTBe NpUCSHKHOMO 3aceaatens 6onee ogHoro pasa.

4. Mo 3aBepweHuMn oTbOpa KaHAMAATOB B MPUCSHKHblE 3acepatenun Aans
yyacTus B pacCMOTPEHUWM YrOSIOBHOMO [Aefna COCTaBNAETCS MpeaBapuUTeNnbHbIv
CMMCOK C YKasaHuMeM WX ¢haMunui, UMEH, OTYECTB M AOMALLHWX aApecos,
KOTOpPbIM MOAMUCHLIBAETCA CEKpPeTapeM cyaebHOro 3acefaHuns UanM NMOMOLLHUKOM
CyObW, COCTaBMBLLMM AaHHbIA CMUCOK. B npeaBapuTenbHbIN CMMCOK KaHANAATOB
B MNPUCSXKHblE 3acedaTeNin He BKIYalOTCs  fiMua, KOTopble B CUny
yCTaHOBMEHHbIX dheaepanbHbIM 3aKOHOM 06CTOSTENBCTB HE MOMYT Y4acTBOBaTh B
PacCMOTPEHMM YrOMIOBHOMO AieN1a B KAYECTBE MPUCSXKHbIX 3aceaaTenen.

(B pea. ®epepanbHoro 3akoHa ot 02.12.2004 N 154-03)

5. ®amnnmm KaHaNAAToB B MPUCSHKHbIE 3acedaTeNnn BHOCATCS B CMIMCOK B TOM
nopsiAKe, B KAKOM NpoxoAnna Ciy4danHas Bblbopka.

6. BKIOYEHHbIM B MpeABapUTENbHbIN CMMCOK KaHAMAATaM B MPUCSKHbIE
3acefaTtenn He No3aHee YeM 3a 7 CYTOK A0 Havana cyaebHoro pasbupatenscrsa
BPYYalOTCA M3BELLEHNS C yKAa3aHWEM AaTbl U BpeMeHW NpubbITus B CyA.

7. OT MUCNONHEHUS1 06513aHHOCTEN MPUCSXKHBIX 3aceaaTenien no ux YCTHOMY
WM MUCbMEHHOMY 3asiBNIEHUIO MpeAceaaTenbCTBYOWMM CyAbeN MOryT ObiTb
ocBoboXxaeHb! nvua ctaplle 60 neT; XeHWwuHbl, uMerowme pebeHka B Bo3pacTe
A0 TPEX NET; N1La, KOTOPbIE B CUNY PENUIMO3HbIX YOEXAEHWUIA CUMTAIOT ANs cebst
HEBO3MOXHbIM Yy4yacTue B OCYLIEeCTB/IEHUM MNPaBOCyaus; nuua, OTBEYEeHUe
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KOTOPbIX OT WCMOJIHEHUSI  CNYXEOHbIX 00653aHHOCTEN MOXET  HaHEeCTM
CYLLIECTBEHHbIN Bpea 06LEeCTBEHHbIM MW rOCYAapPCTBEHHbIM MHTEPECAM; UHblE
Mua, VMelMe YBaXWUTENbHble TMPUYUHBI  ANS HeyyYacTus B cyaebHoMm
3acefaHuun.

(vacTb ceabmas BeBefeHa PeaepanbHbIM 3akOHOM OT 02.12.2004 N 154-03)

Cratbs 327. NoarotoBuTesibHas YacTb cyaebHoro 3aceaaHus

1. MoaroToBuTeNbHAs YacTb CyaebHOro 3acefaHns C ydacTMeM MPUCSIKHBIX
3acefaTenen NPoBOAUTCA B MOPSIIKE, YCTaHOBIEHHOM rnaBor 36 HACTOSILIEro
Kopnekca, ¢ y4eToM TpeboBaHWUN HacTosILLEN CTATbMW.

2. Tocne poknaga o sBKE CTOPOH W APYrMX Y4YacCTHUKOB YrOMOBHOrO
Cy[ornpov3BOACTBA CeKpeTapb CyaebHOro 3aceaaHusi WM MOMOLUHWK Cyabw
[AOK1aablBAET O SIBKE KaHAMAATOB B NPUCSHKHbIE 3aceaaTenu.

3. Ecnm B cynebHoe 3acepaHue SIBUIOCH MeHee ABaAuaTu KaHAMAATOB B
MPUCSXKHblE 3acefaTtenu, TO NpeaceaaTesibCTBYIOWMA AaeT pacropsKeHME O
AOMONHNUTENIbHOM BbI30BE B Cy/[ KaHAMAATOB B MPUCSHXKHbIE 3aceaaTenu.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. CNMCKM KaHAMAATOB B MPUCSHKHbIE 3acedaTen, SIBUBLUMXCS B CcyaebHoe
3acefanne, 6e3 ykasaHusi Ux AOMaLLHEro agpeca Bpy4atoTCsl CTOPOHAM.

5. Pa3bsicHAsi npaBa CTOpPOHaM, MpeaceaaTenbCTBYIOWMA NMOMUMO MpaB,
NpeayCcMOTPEHHbIX COOTBETCTBYHOLIMMM CTaTbsIMU YaCTU MEPBOV HACTOSILLErO
Kogekca, 4O/MKEH Pa3bACHUTb UM:

1) NpaBo 3as8BUTb MOTUBMPOBAHHLIN OTBOA MPUCS)XHOMY 3aceaaTento;

2) NpaBo NOACYAMMOrO WK €ro 3alMTHUKA, roCyAapCTBEHHOrO 06BMHUTENS
Ha HEMOTUBMPOBAHHBIN OTBOA MPUCSHXKHOMO 3aceaaTensi, KOTOpPbIA MOXET OblTb
3a5BJIEH KaXAblM U3 YYaCTHUKOB ABAXAbl;

3) wWHble npaBa, MpPeayCMOTPEHHbIE HACTOSIEN T[NaBOM, a TaKXe
lopMaNYECKMNE NOCIEACTBMS HEMCMONb30BaHUS TakuX NMpas.

CraTbst 328. DopMMpPOBaHNE KONMNErMM NPUCSXKHBIX 3aceaaTenen
1. Mocne BbINONHEHMSI NpeaceaaTeNnbCTBYIOWMM TpeboBaHui cTaTbu 327

SIBUBLUMECS KaHAMAATbl B MNPUCSXKHbIE 3acedaTenu NpurnawalTcs B 3an
cyaebHoro 3aceaaHus.
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2. MpeacenaTenbCTBYOLWMN NPOU3HOCUT Nepes KaHanAaTaMu B NPUCSKHble
3acedaTenun KpaTkoe BCTYNUTENIbHOE C/I0BO, B KOTOPOM OH:

1) npeacraBnsieTcs uM;

2) NnpeacTaBnsieT CTOPOHbI;

3) coobLuaeT, Kakoe YrofioBHOE AeN0 NOANEXUT PacCMOTPEHMIO;

4) coobuwaeT, KakoBa npeanonaraeMas MpoAO/KUTENbHOCTL cyaebHoro
pa3bupaTenbCTBa;

5) pa3sbsicCHsieT 3agauun, CToswWwMe nepen NPUCSHKHBbIMKU 3acedaTensiMu, u
YyCNOBUSI MX Yy4yacTuss B  PacCMOTPEHWW [AAHHOIO  YrosIOBHOro  Aena,
npeaycMoTpeHHbIe HacToawmM Kogekcom.

3. lMpencenatenbCTBYIOWMA  PasbsICHAET KaHAMAATaM B MPUCSHKHbIE
3acegaTenu nx 06s3aHHOCTb NpaBAMBO OTBEYATh Ha 3a4aBaeMble MM BOMPOCHI, a
TaKXKe npeacrtaButb Heobxoaumyto MHMOpMaLmMio 0 cebe n 06 OTHOLIEHUSIX C
APYTMMW  y4acTHMKaAMM  YrONIOBHOrO  cyfgonpowussoactBa. [locne  atoro
npeaceaaTenbCTBYOWMI ONpaLIMBAET KaHAMAATOB B MPUCSXKHbIE 3aceaaTenu o
Hannunm o6CTOATENBLCTB, NPENSATCTBYIOLIMX UX YY4ACTUIO B KQYECTBE NMPUCSXKHbIX
3acefatenen B pacCCMOTPEHNUM YIONOBHOMO Aena.

4. Kaxablh U3 KaHAWAATOB B MPUCSHXKHblE 3aceiaTenu, SBUBLLUMXCS B
cynebHoe 3acegaHue, BMpaBe YKa3aTb HA MPUYUMHBL,  MNPENSTCTBYHOLME
WCMONIHEHNIO UM 00S13aHHOCTEN NPUCSXKHOrO 3acefaTtens, a TakXkKe 3asBUTb
CaMoO0TBOA.

5. Mo xomaTalcTBaM KaHAWAATOB B MNPUCSHKHbIE 3acedaTenn o
HEBO3MOXXHOCTM y4acTus B CyaebHOM pa3bupaTenbCTBe 3ac/yLUMBAETCS MHEHNE
CTOPOH, MOC/IE YEro Cyabsi NPUHMMAET pELLEHME.

6. KanavpaTtbl B NpUCSKHblE 3acedaTenn, XoaaTaucTBa KOTOPbIX 06
0CBOOOXAEHMM OT y4acTusi B PaCCMOTPEHWUM YrOMIOBHOIO Aena YAOBNETBOPEHDI,
NCKITIOYAIOTCS M3 NpeaBapuUTENbHOMO CNMCKa M yaansioTcs u3 3ana cyaebHoro
3aceaaHus.

7. Tocne ynOoBNETBOPEHMS CaMOOTBOAOB KaHAMAATOB B  MPUCSHKHbIE
3acefaTtenu npeaceaaTenbCTBYOWMIM NpeanaraeT CTOpoHaM BOCMO/b30BaTLCS
CBOWM MpPaBOM Ha MOTUBMPOBAHHbIN OTBO/.

8. MpeacenaTenbCTBYOWMIN NPeAOCTaBNSIET CTOPOHAM BO3MOXHOCTb 3aAaTb
KakAOMy W3 OCTaBLUMXCS KaHAMAATOB B MPUCSHXKHbIE 3acedaTenm BOMPOChHI,
KOTOpble, MO WX MHEHMIO, CBSi3aHbl C BbISICHEHMEM OBCTOATENLCTB,
NPenATCTBYIOWMX Y4YaCTUIO U@ B KayecTBe MPUCSHKHOrO 3acepatens B
PacCMOTPEHMU AAHHOMO YrONOBHOMO Aena. MepBol NpoBOAMT ONPOC KaHAMAATOB
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B MPUCSHKHbIE 3acefaTenn CTOpOHa 3awuTbl. ECcnn CTOpoHy npeactaBnsioT
HECKOMIbKO YYaCTHMKOB, TO OYepeaHOCTb UX yyacTusl B OnNpoce, NpoM3BOAMMOM
CTOPOHOW, YCTaHaB/IMBAETCSA MO AOFOBOPEHHOCTU MEXAY HUMMW.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

9. Tlocne 3aBepleHWs OMpoca KaHAMAATOB B TMPUCSXKHblE 3aceaaTesnu
npoucxoamt  0bCyXXAeHuMe KaXAoro KaHauvgata B MNoC/eaoBaTeSlbHOCTH,
onpeaeneHHoM CnMCKOM KaHauaaToB. [peaceaaTenbCTBYHOWMM OnpallvBaeT
CTOPOHbI, WMEKTCA /SIM Yy HUX OTBOAbl B CBSABM C 0OCTOSATENLCTBAMM,
NPensTCTBYIOWMMM Yy4acTUIO MU B KavecTBe MPUCSXKHOrO 3acejaTtens B
pPacCMOTPEHUM YrONIOBHOMO Aena.

10. CropoHbl nepegaldT npeacenaTenbCTBYHOWEMY MOTUBMPOBAHHbIE
MUCbMEHHbIE XoaaTauMcTBa 06 OTBOAAx, He ornawas ux. ITW XoaaTancTBa
paspellaTcs cyaben 6e3 yaaneHus B COBeLATENbHY KOMHaTy. OTBeAEeHHbIE
KaHaAMAaTbl B MPUCSHXKHbIE 3acedaTeny UCKIYalTCs M3 npeaBapuTenbHOro
Crnucka.

11. MNpeaceaaTenbCTBYOWNIA JOBOAUT CBOE PELUEHNE MO MOTUBMPOBAHHbLIM
OTBOAaM [0 CBeAeHus CTOpOoH. OH TakXXe MOXET [0BECTUM CBOE pelleHue Ao
CBeAEeHWs KaHaAMAATOB B NPUCSHKHbIE 3aceaaTenu.

12. EcnM B pe3ynbTaTe yAOBNETBOPEHUSI 3asiBNEHHbIX CAMOOTBOAOB U
MOTMBMPOBAHHbLIX OTBOAOB OCTanoCb MeHee BOCEMHAAUATWM KaHAMAATOB B
MPUCSXKHblE  3acedaTenn, TO NpeaceaaTenbCTBYOWMA  MPUHMMAET  Mepb,
NpeaycMOTPeHHbIE YacTblo TpeTben cTaTbu 327 Hactosiwero Kopekca. Ecnu
KOMIMYECTBO OCTaBLUMXCSH KaHAMAATOB B MPUCSHKHbIE 3acefaTenin COoCTaBnsieT
BOCEMHaAUaTb Mnn bonee, To NpeaceaaTeNbCTBYIOLWMA NpeanaraeT CTOPOHaM
3a51BUTb HEMOTMBUPOBAHHbLIE OTBOAbI.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

13. HeMOTMBMpOBaHHbIE OTBOAbI MPUCSXXHbLIX 3aceaaTenei 3asBnaTCA
NMLAMM, YKa3aHHbIMU B NYHKTe 2 YacTu NSTOW cTaTbu 327 HacToswwero Koaekca,
MyTEM BblYEPKMBAHUS UMW U3 NOJTYYEHHOMO NPEeABaPUTENBHOIO CrUcKka haMmnnni
OTBOAMMbIX KaHAMAATOB B MPUCSHKHbIE 3acedaTenu, NOoCie 4Yero 3TU CrUCKU
nepeaaloTcs npeaceaaTenbcTBytowleMy 6e3 ornawieHust paMunnii 0TBOAMMBIX
MPUCSXKHbIX 3aceaaTenein. 3TN CNUCKK, a Takke MOTMBMPOBAHHbIE XOAaTalcTBa
06 0TBOAE MPUCSXKHbIX 3aceaaTtener NpuobLualoTcs K MaTepuanaM YrofoBHOMO
aena.
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14. HeMOTMBMPOBAHHbLIN OTBOA MEPBLIM 3asIBNISIET  rOCYAAPCTBEHHbIN
00BMHUTENb, KOTOPLIA COr/IacoBbIBAET CBOKO MO3MUMIO MO OTBOAAM C APYrMMM
Yy4aCTHMKaMK YrosioBHOro CyA0onpomn3BOACTBa CO CTOPOHbI 06BUHEHMS.

15. Eciv B yronoBHOM pfene y4yacTBYIOT HECKONbKO MOACYAUMbIX, TO
HEMOTMBMPOBAHHbIA OTBOA MPOM3BOAUTCS MO WX B3aMMHOMY COrflacuio, a B
Cnyyae HedOCTVKEHUS corniacus - NyTemM pasgeneHns Mexay HMMKU KonndecTsa
OTBOAMMBIX NMPUCSHKHBIX 3acefaTeNen NopoBHY, eCiv 3TO BO3MOXHO. Ecnu Takoe
pa3genieHve HEBO3MOXHO, TO MOACYAMMblE peanu3yloT CBOe [paBO Ha
HEMOTMBMPOBAHHbIA 0TBOA MO 60MbLIMHCTBY FOMI0COB MU MO Xpebuio.

16. Ecnn no3BonsieT KONMYECTBO HEOTBEAEHHBIX MPUCSHXKHBIX 3acedaTenen,
TO NpeaceaaTenbCTBYIOWNA MOXET NPeaoCTaBUTb CTOPOHAM MpPaBO Ha paBHOE
4YMCNO AOMNOJSTHUTESbHBIX HEMOTUBUPOBAHHBLIX OTBOAOB.

17. lNocne pelweHnss BCeX BOMPOCOB O caMooTBodax W 06 oTBOAax
KaHAMAATOB B MPUCSXKHblE 3acedaTenu cekpeTapb CyaebHoro 3acefaHus wnu
MOMOLUHWMK CyAbu MO yKa3aHWIO npeaceaaTeNbCTBYIOWEro COCTaB/seT CrmMCoK
OCTaBLUMXCS KaHAMAATOB B MPUCSHXXHbIE 3aceaTeNv B TOM NOCneaoBaTenbHOCTH,
B KOTOPOM OHM OblIM BKJIKOUYEHBI B MEPBOHAYasIbHbINA CMINCOK.

18. Ecnn konmMyecTBO HEOTBEAEHHbIX KaHAMAATOB B NMPUCSHXKHbIE 3aceaaTenu
npeBbIaeT YeTblpHaaLUaTb, TO B MPOTOKO/ cyaebHOro 3acefaHnsi No yKasaHuio
npeacenaTenbCTBYOWEro BK/IYAOTCA  YeTbipHaAuaTb MepBblX MO CrUCKY
kKaHanaaTtoB. C y4eToM XapakTepa U CIOXKHOCTM Yro/IOBHOMO Aesia No peLleHunio
npeacenaTenbCTBYOLWErO MOXET 6bITb M36paHO bonbLuee KONMMYECTBO 3anacHbIX
MPUCSXKHbBIX 3acedaTenel, KOTopble TakXKe BK/THOYAOTCS B NPOTOKON CyaebHOro
3aceaHus.

19. Mocne 3Toro NpeaceaaTenbCTBYIOWMN 06bSBASET pe3ynbTaThl 0TOOpPA,
He yKa3blBasi OCHOBAHWUIN UCKJIIOYEHNS U3 CMIMCKA TEX WM MHbIX KaHAWAATOB B
NpucsxHble 3acefatenu, 6narogapuT OCTasbHbIX KaHAWMAATOB B MPUCSHKHbIE
3acefarenw.

20. Ecnn ocTtaBWMXCA KaHAMAATOB B MPUCSHKHbIE 3acedaTesniv OKaXKeTcs
MEHbLUEe YeTblpHaaLaTh, TO HeobxoaMMoe KOMMYEeCTBO NNL, Bbi3bIBAETCS B CyA
AOMOSIHUTENBHO MO 3anacHOMY CMUCKY. B OTHOLLEHWW BHOBb Bbi3BaHHbIX B CyA
KaHAMAATOB B MPUCSXKHblE 3acefaTtenn Bonpockl 06 ux 0cBO6OXAEHUW OT
y4yacTus B pacCMOTPEHUM YrofIOBHOMO Aenia M OTBOAaX pellaloTcs B Mopsiake,
YCTaHOB/IEHHOM HaCTOsLLEN CTaTbeMN.

21. MpeacepatensCTByOWMMA  OrnawaeT ¢GaMunmMn, MMeHa W OTYEeCTBa
MPUCSXKHbIX 3aceAaTeniel, 3aHeCeHHbIE B MPOTOKON cyaebHoro 3aceaanus. Mpu
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5TOM nepBble ABEeHaAUaTb 006pa3yloT KONNErvio MPUCSXKHBIX 3acedaTenen no
YronoBHOMY ey, a ABa MOCNeAHMX Y4YacTBYIOT B PAaCCMOTPEHUU YrOJIOBHOMO
[ena B Ka4eCTBe 3arnacHbIX NPUCSHXKHbIX 3aceaaTenen.

22. Mo 3aBeplieHnn HOPMUPOBAHMS KOJIIErMN MPUCSXKHBIX 3aceaTenei
npeacenaTenbCTBYOWMI NpeanaraeT ABeHaAUaTM MPUCSHKHBIM - 3aceaaTensim
3aHSITb OTBEAEHHOE MM MECTO Ha CKaMbe MPUCSHKHBbIX 3acedaTesniel, KoTopas
[OMKHA OblTb OTAeNneHa OT MPUCYTCTBYIOWMX B 3ane cyaebHoro 3acegaHus u
pacronoXeHa, Kak MpaBwuiO, HaNpOTMB CKaMbW MOACYAMMbIX. 3aracHble
MPUCSXKHbIE 3acedaTeNM 3aHMMAlOT Ha CKaMbe MPUCSHKHBLIX 3acegaTenen
crieunanbHO OTBEAEHHbIE A1 HUX NpeaceaaTesbCTBYOWMM MecTa.

23. ®opMMpOBaHME KONNErMM MPUCSHXKHBLIX 3acedaTenen Npov3BOAUTCA B
3aKpbITOM cyaebHOM 3aceaaHum.

24. Ecnn B Martepuanax YrosioBHOro pJenia COAepXaTcs CBeAeHus,
COCTaBnsOWME [OCYAAPCTBEHHYIO WM MHYKO OXpaHsemyk deaepasnbHbiM
3aKOHOM TaWHy, TO Yy MPUCSXKHbIX 3acedaTener oTbupaeTcs noanucka o ee
Hepa3rnaweHuu. MNpuUcsiXHbIA 3aceaaTtenb, 0TKa3aBLLUMINCA AaTb TaKyto NOAMUCKY,
OTBOAMTCA npeacefaTeNnbCTBYIOWMM UM 3aMEHSIETCA  3aracHbiM - MPUCSKHBIM
3acenarenem.

Cratbs 329. 3aMeHa NpuCsHXXHOro 3aceaaTternisi 3arnacHbIM

1. Ecnn B xoae cyaebHoro pasbupatenscrBa, HO A0 YAANEHWUS MPUCSKHBIX
3acepaTenell B COBELIATENbHYIO KOMHATY A1 BbIHECEHWS BEPAMKTA BbISICHUTCS,
YTO KTO-/IMB0 M3 NPUCSXKHBIX 3acefaTesniel He MOXET NPOAO/KaTh Y4acTBOBaTb B
cyaebHOM 3acefiaHuM WM OTCTPaHSIETCS CyAbeM OT y4yacTus B CyAebHOM
3acefaHnM, TO OH 3aMeHsieTCa 3anacHbiM MNPUCSXKHBbIM - 3acedaTeneMm B
NOCNEeAOBaTENbHOCTM, YKa3aHHOM B Cnucke npu (OpMUMPOBaHUM  KOMIErnm
NPUCSHKHBIX 3aceaaTenei Mo yronoBHOMY Aeny.

2. Ecom B xopme cypebHoro pasbupatenbctBa BblbOblBaeT CTaplUMHa
NPUCSHKHBLIX 3aceaaTenei, TO ero 3amMeHa MNpOM3BOAUTCS MyTEM MOBTOPHbIX
BbIOOPOB B NOpsiAKe, YCTAHOBNEHHOM cTaTbel 331 HacToswero Koaekca.

3. ECciM KOnnMyecTBO BbIOLIBLIMX MPUCSXKHbIX 3acepaTesien NpeBblluaeT
KONMMYeCTBO 3anacHblX, TO COCTosiBlWeecs cyaebHoe pa3bupaTensCcTBo
NpU3HAETCA HEAENUCTBUTENbHBLIM. B 3TOM cnlyyae B COOTBETCTBMM CO CTaTben 328
HacTosiwero Koaekca npeacefaTenbCTBYHOWMA — NpUCTYnaeT K oTbopy
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MPUCSXKHBIX 3acedaTenen, B KOTOPOM MOMyT MPUHMMATh ydacTue M NPUCSKHbIE
3acenarenn, ocBoboaMBLUMECS B CBA3WM C POCMYCKOM KOJIErMMN.

4. ECnM HEBO3MOXHOCTb y4dacTusi B cyaebHOM 3acefaHum Koro-nmbo u3
MPUCSXKHBIX 3acedaTeniel BbISIBUTC BO BpEMSI BbIHECEHUS BEpAWMKTa, TO
MPUCSXKHbIE  3acedaTenu  AO/MKHbI BbIMTM B 3an  CcyaebHoro 3acedaHus,
NPOV3BECTN [OYKOMIJIEKTOBAHME KOJUIErMM M3 YMCNa 3anacHbIX MPUCHKHBIX
3acenatenen v yaanuTbCs Ans AanbHenLero obcy>xaeHusl BepamkTa.

Cratbss 330. Pocnyck KOMnermmM nNpUCSHXKHBLIX —3acedaTenen  BBuay
TeHOEHLMO3HOCTN ee CoCTaBa

1. [lo npvBeaeHns NPUCSHXKHBbIX 3acedaTenel K Npucare CTOPOHbl BrpaBe
3a8BUTb, YTO BCEACTBME OCOBEHHOCTEN pacCMaTpMBAEMOro YrosIOBHOIO Aena
obpa3oBaHHasi KOIermsi NPUCSHKHbIX 3aceaaTenen B LEIOM MOXET OKa3aTbCs
HEeCrocobHOM BbIHECTU 06BEKTUBHBIN BEPAMUKT.

2. BbicnylwiaB MHeEHWE CTOPOH, MpeaceaaTenbCTBYIOWMIA pa3peLllaeT AaHHoe
3asB/ieHNE B COBELLATENIbHON KOMHATE U BbIHOCUMT NMOCTaHOB/EHME.

3. Echrm  3asBneHve  6yger  npu3HaHO ~— OBOCHOBAHHbLIM,  TO
npeacenaTenbCTBYIOWMI  pacnycKkaeT KOErNO MPUCSHKHBIX 3acedaTenen u
BO306OHOB/SIET NOAFOTOBKY K pACCMOTPEHUIO YrOMOBHOMO Aena CyAOM C y4acTUEM
MPUCSXKHbIX 3aceaaTenen B COOTBETCTBUN CO CcTaTbeln 324 HacTosLero Koaekca.

CraTbst 331. CTapluMHa NpUCSHXXHbIX 3aceaaTenemn

1. MpucsixHble 3aceaaTenu, BXOAALIME B COCTAB KOMIEMMN, B COBELLATENbHOM
KOMHaTe OTKPbITbIM r0f10COBaHNEM n36MpatoT 60NbLLUMHCTBOM FOI0COB CTAPLUMHY,
KOTOPbIN O CBOEM M36paHUK CcoobLLAeT nNpeaceaaTenbCTBYIOLEMY.

2. CTapwuHa MpUCSXHbIX 3aceaaTeniell pyKoBOAWUT XOAOM COBELLAHMS
MPUCSXKHBIX ~ 3acedaTenen, no WX  nopydyeHuio  obpaulaercs K
npeaceaaTenbCTBYOWEMY C BOMpocaMu M Npocbbamu, ornalaeT nocTaBfeHHble
CyAOM BOMPOCHI, 3anuCbiBaeT OTBETbl HA HMX, NOABOAUT WUTOMM rONOCOBaHUS,
oopMNsieT BEPAMKT M MO YKa3aHWO NpeaceaaTenbCTBYOWEro NpoBo3riallaeT
ero B cyaebHoM 3acefaHun.

Cratbs 332. NpuHATHE NPUCHKHBIMUK 3acefaTensMm npucarun
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1. MNocne n3bpaHus CTapLUUHbI NMPUCAKHbIX 3acenaTenen
npeacenaTenbCTBylOWM  obpallaeTca K - MPUCSHXKHBIM - 3acepatensiM ¢
NpeanoXeHNeM MpUHATb MPUCATY W 3a4UTbIBAeT CNEayloWnin ee  TeKCT:
"MpucTynass K MCMOMHEHUIO OTBETCTBEHHbLIX 00S3aHHOCTEN  MPUCSHKHOMO
3acenartensi, TOPXKeCTBEHHO K/ISIHYCb UCMOMNHATb UX YeCTHO M 6ecnpucTpacTHo,
NpYHMMaTb BO BHMMaHMe BCE PACCMOTPEHHble B CyAe [AOKa3aTeNbCTBa, Kak
ynvyarowme noacyaMmoro, Tak U onpasAbiBatolime ero, paspelwaTb YrofioBHOe
[EN0 Mo CBOEMy BHYTPEHHeMy YybexaeHuio W COBEeCTW, He onpaBAblBast
BMHOBHOIO W He OCyXAasi HEBUHOBHOIO, Kak nogobaeT cBob604HOMY FpaXKaaHWHY
N CnpaBeasIMBOMY YenoBeky".

2. OrnacuB  TEKCT  Mpucarn,  nNpeaceaaTenbCTBYHOWMA — Ha3blBaeT
MOCNeA0BaTENbHO MO CMUCKY (haMUIMKM MPUCSHXKHBIX 3acefaTenen, Kaxablii 13
KOTOpbIX Ha obpalleHne K HeMy npeaceaaTenbCTeylowlero oresevaet: "d
KNSHYCb".

3. Mpucsary NpMHUMALOT TakKe 3anacHble MPUCSHKHbIE 3aceaaTenu.

4. O NpuHATAM NpUCArN JenaeTcss OTMeTKa B npoTokone cyaebHoro
3aceaaHus.

5. Bce npucyTcTBylowmMe B 3ane CyAda BbICNYLWMBAKOT TEKCT MPUCATN U ee
NpUHATNE CTOSI.

6. locne nNpuHATMS NpUCArM  NpeAceaaTeNibCTBYOWMN  pa3bsCcHAET
NPUCSXKHBIM 3acefaTensM nx npasa n 0bsa3aHHOCTW.

CraTtbsa 333. MpaBa NpUCSHXXHbIX 3aceaaTenen

1. MpucsaxxHble 3acegaTtenn, B TOM YUCNe 1 3anacHble, Bnpase:

1) yyactBOBaTb B MCCNeAOBaHUM BCEX OBCTOATENbCTB YrOMOBHOrO AENa,
3aJaBaTb Yepe3 npeaceaaTenbCTBYIOWEro BOMPOCHI AOMPALUMBAEMBIM NULIAM,
y4yacTBOBaTb B OCMOTPE BELUECTBEHHbIX [OKAa3aTeNbCTB, [AOKYMEHTOB W
NMPON3BOACTBE UHbIX CNEACTBEHHbIX ENCTBUN;

2) npocuTb NpeAcenaTeNibCTBYIOWErO  pPa3bsSCHUTb  HOPMbl  3aKOHa,
OTHOCSILLIMECS K YFOJIOBHOMY AeNy, COAEPXXaHME OrNalleHHbIX B CyAe AOKYMEHTOB
N Opyrne HesiCHble ANsl HAX BOMPOChI U MOHATUS;

3) BecTu COb6CTBEHHbIE 3anMMCU U MOMb30BaTbC UMW MpU NMOArOTOBKE B
COBELLATENbHOM KOMHATE OTBETOB Ha MOCTaBMEHHbIE Neped MPUCSKHbIMM
3acegaTensiMm BOMpOoChl.

2. MNpucshkHble 3aceaaTeny He BrpaBe:
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1) oTny4yaTbCs M3 3ana CyaebHoOro 3acedaHusl BO BpeMsi  CyllaHus
YronoBHOMO Aena;

2) BbICKa3blBaTb CBOE MHEHME MO pacCMaTpPMBAEMOMY YrOfIOBHOMY Aeny A0
06Cy>XaeHUs1 BONPOCOB NpU BbIHECEHWUN BEPANKTA;

3) obwatbCca C nMUaMM, He BXOASWMMM B COCTaB Cyaa, MO MoBoay
06CTOSATENLCTB pacCMaTPUBAEMOrO YrofI0BHOMO A€eNa;

4) cobupaTb CBEAEHMSI MO YrofIoOBHOMY Aeny BHe cyaebHOoro 3acefaHus;

5) HapyLwwaTb TaHy COBELLAHMSI U FO/I0OCOBaHMSI MPUCSXKHBIX 3aceaaTenen no
MOCTaB/IEHHBbIM NEepea HUMK BOMPOCaM.

3. 3a HesiBKy B cya 6e3 yBaXkWUTENbHOW MPUYMHBI NMPUCSHXKHBIM 3aceaaTenb
MOXET OblTb MOABEPrHYT AEHEXHOMY B3bICKAHMIO B MOPSAKE, YCTAaHOB/IEHHOM
ctaTben 118 HacTosiwero Koaekca.

4. MpeacenatenbCTBYOWMIA NpeaynpexaaeT NPUCSXKHbIX 3aceaaTenen o ToM,
YTO B C/lyYae HapylueHusi TpeboBaHMM, NPeayCMOTPEHHbIX YacTbio BTOPOM
HaCcTOSILLEM CTaTbW, NPUCSHKHBLIA 3acegaTenb MOXET ObiTb OTCTPaHEH OT
AanbHENLLIEro y4yacTusi B paCCMOTPEHMM YrOfIOBHOMO Aena Mo UHMUMATUBE Cyabu
WM MO XodaTalCTBY CTOPOH. B 3TOM cnyyae OTCTPaHEHHbIM MPUCSXKHbIN
3acefatesib 3aMEHSIETCS 3aMacHbIM.

CraTbst 334. MONHOMOYMSI CyAbW N MPUCSXKHBIX 3aceaaTenemn

1. B xopne cynebHoro pa3bupatenbCrBa YrosIoBHOMO Aena MpUCSXKHbIE
3acefatenn  paspellaroT TOMbKO Te BOMPOChl, KOTOpble MNpeayCMOTPEHbI
nyHkTamMm 1, 2 n 4 yactm nepBon cTaTb 299 Hactosiwero Kopaekca u
ccopMynmMpoBaHbl B BOMPOCHOM NMCTe. B cnyyae npusHaHuMs NOACYAMMOro
BMHOBHbIM MPUCSHKHbIE 3acefaTenn TakXke YKasblBaldT B COOTBETCTBMM CO
ctatben 339 Hactosiwero Kopekca, 3acny)XuBaeT /M MOACYAUMbI
CHUCXOXAEHMS.

2. Bonpocbl, He ykas3aHHble B 4acTM NEpPBOM HacCTosILEN CTaTby,
paspeluanTcs 6e3 yyacTust NPUCSHKHBbIX 3aceaaTtenen npeaceaaTenbCTBYOWUM
€VHOJINYHO.

Cratbsa 335. OcobeHHoCTM cypebHOro cneacTemsi B CyAe C ydacTvem
NPUCSHKHBIX 3aceaaTenen
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1. CypnebHoe cneactBMe B Cyde C Y4YacTMEM MNPUCSHKHBbIX 3acedaTenen
HAYMHAETCS CO BCTYMUTENbHBLIX 3asiBIEHUA FOCYAAPCTBEHHOrO OOBUHUTENS U
3aWMTHUKA.

2. Bo BCTYnUTENbHOM 3asiBNIEHNM FOCYAAPCTBEHHbIA 0OBUHUTENb M3Naraet
CyLLECTBO NpeabsBIEHHOr0 06BMHEHMS M NpeanaraeT NOPSAOK MCCNeaoBaHUs
NpeaCTaB/IEHHbIX MM AOKa3aTesbCTB.

3. 3alMTHMK BbICKA3bIBAET COMMACOBaHHYK C MOACYAMMBIM MO3MLUMIO MO
npeabsBleHHOMY OOBMHEHWIO W MHEHME O MopsaKe  MCCienoBaHus
NpeacCTaB/IEHHbIX MM AOKa3aTesbCTB.

4. MNpucskHble 3acegaTenun vepes npeacefaTenbCTBYIOWEro Bnpase nocne
Aonpoca CTOPOHaMM MOACYAMMOro, MOTEPMEBLUEr0, CBUAETENEN, 3KcnepTa
3a4aTb MM BOMPOCbl. Bompocbl M3naratoTca NPUCSXKHbIMK  3acedaTensiMu B
NMMCbMEHHOM BUAE M NOAAKTCA NpeaceaaTeNnbCTBYIOWEMY Yepe3 CTapLUnHY. 3TK
BOMPOCHI (POPMYNMNPYIOTCS NpeaceaaTenbCTBYHOWMM U MOTYT 6bITb UM OTBEAEHDI
KaK He OTHOCSILLIMECS K NpeabsBIEHHOMY O6BMHEHMIO.

5. Cyabs no CcoBCTBEHHOM MHMLMATUBE, @ TakKXXe MO XOAaTalCTBY CTOPOH
WCKITIOYAEeT M3 YrosIOBHOrO Aena [A0Kas3aTenbCTBa, HeaonyCTUMOCTb KOTOPbIX
BbISiBUJ1aCb B XoAe cyaebHoro pasbuparenbcrsa.

6. Ecnm B xope cynebHoro pasbupaTtenbCTBa BO3HMKAET BOMPOC O
HeaonyCTUMOCTM  [OKa3aTeNbCTB, TO OH PpacCMaTpuMBaEeTCs B OTCYyTCTBUE
MPUCSXKHBIX 3aceaaTeneil. BbicnywaB MHEHWE CTOPOH, CyAbs MPUHMMAET
peleHne 06 UCKIOYEHNM A0Ka3aTeNbCTBa, MPU3HAHHOIO UM HEAOMYCTUMBIM.

7. B xone cynebHoro cneactevsi B MPUCYTCTBUM MPUCSHKHBIX 3aceaaTenen
noasniexar UCCNeaoBaHUI0 TOMTbKO Te haKTU4ecKkne 0b6CTosTeNbCTBa YrosIoBHOMO
AENa, AOKA3aHHOCTb KOTOPbIX YCTAHABMBAETCS MPUCSXKHBbIMK 3aceaaTensiMu B
COOTBETCTBMM C WX MOSIHOMOYMSIMW, MpPEAyCMOTPEHHbIMM CcTaTben 334
HacTogwero Kogekca.

8. [laHHble O NIMYHOCTU MOACYAMMOrO UCCNEAYHOTCS C YYaCTUEM MPUCSKHBIX
3aceqaTtenen N1lb B TOM Mepe, B KakOM OHM HeobxoAuMbl ANst YCTaHOBEHUS
OTAENbHbIX MPU3HAKOB COCTaBa MPECTYMNJIEHUS, B COBEPLUEHMM KOTOPOro OH
06BMHSIETCS.  3anpelaeTcs uccneaoBaTb  (akTbl  MPEXHENW  CYAMMOCTM,
NPU3HaHUS NOACYANMOro XPOHNMYECKUM a/IKOrO/TIMKOM UM HAPKOMaHOM, a Takxe
MHblE AaHHble, CMOCOOHbIE BbI3BaTb MpeaybexxaeHne MpPUCSXKHbIX B OTHOLLEHMU
noacyanMoro.

Cratbs 336. NpeHns CTOpoH
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1. lMocne okoH4YaHusa cyaebHoro cneacTensl Cya NepexoaunT K BbICNYLUMBAHWUIO
MPEeHWUA CTOPOH, KOTOpble MpPOBOAATCA B COOTBETCTBMM CO CTaTben 292
HacToswero Kogekca.

2. lNpeHns CTOpoH NPOBOASATCS NUWb B Npeaenax BOMpOoCoB, noanexawimx
paspeleHnto NpUCSXXKHbIMM  3acepaTtensmmn. CTOpOHbI He BrpaBe KacaTbCs
06CTOATENLCTB, KOTOPbIE PAcCMAaTPUBAIOTCA MOCNE BblHECEHUS BepAavKTa 6e3
y4yacTusi MPUCSXKHbIX 3aceaaTtenen. Ecnmn yyacTHUK NpeHniA CTOPOH YNOMUHAET O
TaKNX 0OCTOATENbCTBAX, TO MpeaceaaTenbCTBYIOWMMN OCTAHaB/IMBAET €ro U
Pa3bsACHSAET NPUCSHKHBLIM 3acefaTensaM, YTO YKa3aHHble O6CTOSTeNbCTBA He
AOMKHbI 6bITb NPUHATLI UMU BO BHUMaHME NpU BbIHECEHMM BEPAMKTA.

3. CTOpoHbl He BrnpaBe ccbllaTbC B 0B6OCHOBaHME CBOEN MO3ULMM Ha
[OKa3aTeNbCTBa, KOTOpble B  YCTAHOB/IEHHOM  MOpsiAKE  MPU3HaHbI
HeaonyCTUMbIMWU  UNN  HE uccnegosanucb B cyaebHoM 3acepaHuun. Cyabs
npepbiBaeT Takue BbICTYMIEHNS U pPa3bsCHSET NPUCSXHbIM 3acefaTensM, 4YTo
OHW HE AOMKHbI YYNTbIBATb AAHHbIE 06CTOSATENLCTBA NPU BbIHECEHUN BEPAMKTA.

Cratbsa 337. Pennunku CTOPOH 1 nocnegHee CrioBo noacyanMoro

1. MNMocne OKOHYaHMSA MPEHWUA CTOPOH BCE MX YYACTHUKM UMEKT MpaBo Ha
pennuky. MpaBo nocneaHen peninkn NpUHaaNEXuT 3alUMTHUKY U NOACYAMMOMY.

2. MoacyaMMoOMy NpeAoCTaBNSETCS MOC/eHEeEe CNOBO B COOTBETCTBMM CO
cTaTtben 293 HacToswero Kogekca.

Cratbs 338. [locTtaHoBKa BOMPOCOB, MoAfEXalWMX  paspeLlieHunio
NPUCSXXHBIMU 3acefaTensamm

1. Cyaps C y4yeToM pe3ynbTaToB CyAebHOro cneacTeusi, MPEHW CTOPOH
dopMynmMpyeT B MMUCbMEHHOM BMAE BOMPOCHI, MNOANEXalMe pa3peLleHunio
NPUCSHKHBbIMK 3acefaTesniiMK, 3a4nTbIBaeT UX U NepeaaeT CTOPOHaM.

2. CTOpOHbl BnpaBe BbICKa3aTb CBOM 3aMeyvyaHus M0 COAEPXXAHWUIO W
(opMynMpoBKE BOMPOCOB W BHECTU MpeanoXeHuss O MOCTAHOBKE HOBbIX
BonpocoB. [lpn 3TOM CyAbsi He BnpasBe OTKasaTb MNOACYAMMOMY WM ero
3alUMTHMKY B MOCTaHOBKE BOMPOCOB O HaIMuYMM MO YrofioBHOMY Aeny
hakTnYecknx 0bCToATENbCTB, UCKOYAIOLWMX OTBETCTBEHHOCTb NOACYANMOro 33

280


http://www.consultant.ru/popular/upkrf/11_48.html#p4044
http://www.consultant.ru/popular/upkrf/11_48.html#p4054

COAEAHHOE MMM BMEKYLIMX 3a COOON ero OTBETCTBEHHOCTb 3@ MEHee TSHKKoe
NpecTynneHme.

3. Ha Bpems obcyxaeHuss M HOpMyIMPOBaHMS BOMPOCOB MPUCSHKHBIE
3acepatenu yaanaoTca us 3ana cyaebHoro 3acenaHums.

4. C y4yeToM 3aMeyaHu U MpeasioXXeHUM CTOPOH Cyabsi B COBELLATENbHON
KOMHaTe OKOHYaTenbHO (OPMYyMPYeT BOMPOCHI, MOANEXallMe paspelleHnto
MPUCSXKHBIMM  3acefaTensiMM, U BHOCMT WMX B BOMPOCHbIA JIUCT, KOTOPbIN
NoAMNMCLIBAETCS UM.

5. BOMpOCHbIN NNCT OrnawaeTcs B NPUCYTCTBUM NPUCSHKHBIX 3aceaaTenen u
nepefaeTcs CTapluMHEe NPUCSHXKHbIX. [lepea yAaneHMeM B COBELLATESbHYIO
KOMHaTy NpUCSXKHbIE 3aceaaTeny BrnpasBe NoslyunTb OT NpeacefaTeNIbCTBYOLEro
Pa3bsICHEHNSI MO BO3HMKILMM Y HUX HESICHOCTSIM B CBS3M C MOCTaBIEHHLIMU
BOMpPOCaMK, He KacasiCb NP 3TOM CyLlecTBa BO3MOXHbIX OTBETOB Ha 3TU
BOMpPOCHI.

Cratbsa 339. Coaep>kaHue BONPOCOB MPUCSXXHbIM 3aceaaTtesisaM

1. Mo KaXaoMy U3 AeSHWIA, B COBEPLLEHMUN KOTOPbIX 06BMHSETCA NOACYAUMBIN,
CTaBATCS TPU OCHOBHbIX BOMpOCa:

1) gokasaHo 1, YTO AesHMe UMeso MecTo;

2) AOKa3aHo 1, YTO 3TO AEsHME COBEPLLWA NOACYAUMBIN;

3) BMHOBEH /1M NMOACYAUMBIN B COBEPLUEHUM 3TOIO AEAHUS.

2. B BOMPOCHOM NNCTE BO3MOXHA TaKXE MOCTAaHOBKA OAHOMO OCHOBHOIO
BOMpOCa O BMHOBHOCTW MOACYAMMOr0, SIBNSIOWErocs COeANHEHNEM BOMPOCOB,
YKa3aHHbIX B YacTu NepPBON HACTOALLEN CTATbW.

3. Mocne oCHOBHOMO BOMpOCa O BUHOBHOCTM MOACYAUMOrO MOMYT CTaBUTbCS
YacTHble BOMPOCbI O TaKuX OBGCTOSTENbCTBAX, KOTOpbIE BMSKOT HA CTEMeEHb
BMHOBHOCTU NMB0O M3MEHSIIOT ee XapakTep, BNeKyT 3a coboi ocBobOXaeHME
NoACyaAMMOro OT OTBETCTBEHHOCTU. B HEO6X0AMMBIX CyYasX OTAENbHO CTaBATCS
TAKXXe BOMPOChI O CTEMEHM OCYLLECTBIEHUS] MPECTYNMHOr0 HAMEPEHMS, MPUYMHAX,
B CWy KOTOPbIX AesiHME He 6blno AOBEAEHO A0 KOHUA, CTEMEHW M XapakTepe
COYYaCTUsl KaXXAoro M3 NoACyaAMMbIX B COBEPLUEHUM NPECTYnieHns. JonyCcTuMbl
BOMPOCHI, MO3BOSIAOWNE YCTAHOBUTb BUHOBHOCTb MOACYAMMOrO B COBEPLLUEHUM
MEHee TSHKKOrO MNPEeCTYn/eHns, ecnn 3TUM He YXyAWaeTcs MOJIOXEHNe
NOACYAMMOIO M HE HapYLUAETCs ero npaBo Ha 3aluuTy.

(B pea. ®epepanbHoOro 3akoHa ot 29.05.2002 N 58-03)
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4. B cnyyae npusHaHWS NoacyaMMoro BMHOBHBIM CTABUTCS BOMPOC O TOM,
3aCNY>KMBAET I OH CHUCXOXKAEHWS.

5. He m™oryT craBuTbCs oTAenbHO Nnbo B CoCTaBe ApyrvMx BOMpOCHI,
Tpebytowme oT NPUCSXKHBIX 3aceaaTenien puanYeckon kBanudukaunm crtatyca
noacyammoro (0 ero CyauMMoCTM), a TakKxke Apyrne BONpocChbl, Tpebytowme
COBCTBEHHO HOPUANYECKON OLIEHKM MPU BLIHECEHUWN MPUCSHXKHBIMK 3aceaaTensiMm
CBOEro BepamKTa.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

6. OpMYNMPOBKM BOMPOCOB HE AO/MKHbI AOMYCKaTb Npu KakoM-nnmbo oTeeTe
Ha HWX NpU3HaHWEe NOACYANUMOro BUHOBHbLIM B COBEPLUEHWU AesiHWUS, MO KOTOPOMY
rOCyAapCTBEHHbLIM O0OBUHMUTENb HE MpeabsiBNs/i €My O6BMHEHME NnMbo He
noaaep>xmeaeT 06BUHEHME K MOMEHTY MOCTaHOBKM BOMPOCOB.

7. Bonpocbl, nognexaiwine paspeleHnio MNPUCSXKHBIMKU - 3acedaTensmu,
CTaBSATCA B OTHOLUEHUWN KaXKAOro noAcyamMoro OTAeNbHO.

8. Bonpocbl CTaBATCS B MOHSATHbIX  MPUCSKHLIM  3acedaTensm
(opMynmMpoBKax.

Cratbsa 340. HanyTcTBeHHOE C/I0BO npeacenaTenbCTBYIOLWEro

1. MNepen yaaneHMeM KoNnernm NpUCSXKHbIX 3aceaaTenen B COBELLATENbHYHO
KOMHaTy ANs BblHECEHUS BepAMKTa NpeaceaaTenbCTBYOWMM obpallaeTcs K
MPUCSHXKHBIM 3aceaaTtensM C HanyTCTBEHHbLIM C/IOBOM.

2. Mpy NpoOM3HECEHUN HaMyTCTBEHHOrO CfOBa MNpeAceaaTeNbCTBYHOLEMY
3anpeLlaeTcs B Kakou-nnbo cdopme BblpaXkaTb CBOE MHEHME MO BOMpOCaM,
MOCTaB/IEHHBLIM NepeA KONNErnen NPUCSXKHbIX 3aceaaTenen.

3. B HanyTcTBEHHOM CnoOBe NpeaceaaTeNbCTBYOLNIA:

1) npuBOAUT coaepxxaHme 06BUHEHMS;

2) cooblwaeT coaepXXaHWe YrosioBHOMO 3akOHa, npeaycMaTpyBaloOLLEroO
OTBETCTBEHHOCTb 3@ COBEpLLEHUE AEAHMS, B KOTOPOM OBBUHSAETCS NOACYAUMBIN;

3) HanomuHaeT 06 wuccnegoBaHHbIX B CyAe  AoKasaTenbCTBaX, Kak
y/IMYaloLWmMX NoACYANUMOro, Tak U OMPaBAbIBAOLWMX €r0, HE BblpaXkast NMpu 3TOM
CBOEro OTHOLIEHMS K 3TUM A0OKa3aTeNbCTBaM M He Aenasi BbIBOAOB U3 HUX;

4) u3naraeT No3vuuM rocy1apCTBEHHOro 06BUHUTENS M 3aLUUTbI;

5) pa3bsCHSET NPUCSXKHBIM OCHOBHbIE MpaBUia OLEHKM [0KA3aTENbCTB B UX
COBOKYMHOCTW; CYLUHOCTb NMPUHLUMNG NPE3yMMUMN HEBMHOBHOCTU; MOJIOXKEHNE O
TOJIKOBAHUWN HEYCTPaAHEHHbIX COMHEHMI B MOJb3y MOACYAMMOrO; MOJIOXEHUE O
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TOM, YTO WX BEpPAMKT MOXeT 6blTb OCHOBaH /NUWb HA Tex AoKa3aTenbCTBaX,
KOTOpble HenocpeacTBEHHO WCCnenoBaHbl B cyaebHOM 3acedaHun, HUKaKue
AOKa3aTeNbCTBa ANSl HAX HE MMEIOT 3apaHee YCTaHOBIEHHOW CWU/bl, UX BbIBOAbI
HE MOryT OCHOBbIBAaTbCSl Ha MpPeanosioKeHUAX, a TakXKe Ha [0Ka3aTesbCTBaXx,
NPWU3HaHHbIX CYAOM HEAOMYyCTUMbIMU;

6) obpallaeT BHMMaHWNE KOErMmn NPUCSHXKHbIX 3aceaTeNen Ha TO, YTO OTKa3
NoACYAUMOrO OT Jayu MOKa3aHWM WM ero MOJlYaHWe B CyAe He WMEeT
IOPUAMYECKOrO 3HAYeHMs U He MOryT 6bITb UCTONKOBaHbl Kak CBUAETENbCTBO
BMHOBHOCTW NOACYAUMOrO;

7) pasbsICHSIET NOPAAOK COBELLAHMSI MPUCSXKHBIX 3acefaTenei, NoaroToBKK
OTBETOB Ha MOCTaBJIEHHbIE BOMPOCHI, rOJIOCOBAHNSA MO OTBETAM M BbIHECEHUS
BEpAMKTA.

4. TpencenatenbCTBYIOWMA 3aBEPLUAET CBOE HAMyTCTBEHHOE  C/IOBO
HaNMOMMHAHNEM MPUCSXKHBIM 3acefaTensaM COAEPXaHUs AaHHOW UMUK MPUCSTU U
obpallaeT MX BHWMaHWE Ha TO, YTO B C/lly4ae BblHECEHUSI OBBUHUTENLHOIO
BEpPANKTA OHW MOTYT MpU3HaTb NOACYAMMOro 3aC/Ty>XMBAKOLWMM CHUCXOXAEHMS.

5. TlpucshkHble  3acepaTenu,  BbIC/yWaB  HAMyTCTBEHHOE  C/IOBO
npeacenaTesnbCTBYOWEro M 03HAKOMMBLUMCL C MOCTaBfIEHHbIMW Nepes HUMMU
BOMpOCaMu, Bnpase NojlyyYnTb OT HEro AOMNOHUTESTbHbIE PA3bSCHEHUS.

6. CTOpOHbI Brpase 3asiBUTb B CyAeOHOM 3acejaHnn BO3PAXKEHWUS B CBS3M C
coAep>XaHMeM HanyTCTBEHHOrO C/ioBa MNpeaceaaTensCTByOWero rno MoTvBaM
HapyLIeHNs UM NpUHLMNA 06BEKTUBHOCTN U 6eCnpUCTPacTHOCTML.

CtaTbsl 341. TaliHa CoOBELLaHMSA NPUCSHXKHBIX 3acedaTenei

1. Tllocne HanyTCTBEHHOro C/iI0Ba MNpeAcenaTesibCTBYIOWEro Konneruns
MPUCSXKHbIX 3aceAaTeNen yaansieTcs B COBELLATENbHYIO KOMHATY A5 BbIHECEHUS
BEpAMKTA.

2. MpucyTcTBME B COBELLATENbHOM KOMHATE WHbIX NN, 3@ MCK/IKOUYEHUEM
KOMIErMmn NPUCSXKHbIX 3aceaaTtenen, He A0nyCcKaeTcs.

3. C HacTynneHMeM  HOYHOr0O BpeMeHM, a C  pa3pelleHuns
npeaceaaTenbCTBYIOWErO TakXKe No OKOHYaHUK paboyero BpeMeHu NPUCSHKHbIE
3acefaTtenu Brnpase npepsaTb COBELlaHWe Ans OTAbIXa.

4. MpucsxHble 3aceaaTenun He MOryT pasr/iallaTh Cy>XXAeHUs, UMeBLUNE MECTO
BO BpeMsi COBELLAHWS.
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5. 3anuMcu npucsXHbIX 3acefaTenen, KOTopble OHM Benn B CyaebHOM
3acefaHun, MoryT 6blTb  WCMOMb30BaHbl B COBELWIATENIbHOM KOMHaTe Aans
MOArOTOBKM OTBETOB Ha MOCTaB/IEHHbIE Mepea MPUCSXKHBIMU 3aceaaTensiMm
BOMPOCHI.

Cratbsa 342. [llopsgok rpoBeAeHUs COBELWaHuWss W rofiocoBaHMs B
COBeLLATENbHOM KOMHATE

1. CoBellaHMEM MPUCSXKHBIX 3aceaaTenelnt pyKoBOAWUT CTapluMHa, KOTOPbIN
CTaBUT Ha 06Cy)aeHne BOMPOCbI B MOCAeA0BaTENbHOCTM, YCTaHOB/IEHHOM
BOMPOCHbIM JINCTOM, MPOBOAMT FO/IOCOBAHME MO OTBETAaM Ha HUX W BedeT
MOACYET rosIoCoB.

2. FonocoBaHWe NpPoOBOANTCS OTKPbLITO.

3. HUKTO ¥3 NpUCSXXHbIX 3acedaTeNien He BnpaBe BO3AepXaTbCa Mpwu
roNlocoBaHuK. MpuUCsHKHbIE 3aceaaTeny rofloCyoT MO CrIUCKY.

4. CTapLuvHa rofocyeT NoC/eaHNM.

CraTbs 343. BuiHeceHne BepankTa

1. MpucskHble 3acepateny Npu 06CY>KAEHUM MOCTaBNEHHbIX Nepes HUMK
BOMPOCOB AO/MKHbI CTPEMUTLCS K MPUHSTMIO €4MHOAYLIHbIX pelleHnin. Ecnu
NPUCSXKHBIM 3aceaaTtensM npu 0bCyXXaeHun B TeueHme 3 4acoB He yAanocb
AOCTUMHYTb €AUHOAYLINS, TO pelleHne NpUHUMAETCS rON0COBAHMEM.

2. OBBMHUTENbHbIN BEPAUKT CYUTAETCS MPUHATHIM, EC/IN 3@ YTBEPAUTESbHBIE
OTBETbI Ha KaXXAbll U3 TPEX BOMPOCOB, YKa3aHHbIX B YacTu nepBou cTaTbu 339
HacTosiwero Koaekca, NporonocoBano 60MbWMHCTBO NMPUCSXKHBLIX 3aceaTenen.

3. OnpaBaaTenbHbIN BEPAUKT CUMTAETCS NPUHATBLIM, €C/IU 3@ OTPULLATENbHbIN
OTBET Ha /t06OM M3 MOCTABMEHHLIX B BOMPOCHOM JIUCTE OCHOBHbLIX BOMPOCOB
MPOrosIocoBasno He MeHee LWECTU MPUCSHKHBIX 3acedaTenen.

4. OTBeTbl Ha Apyrve BOMPOCHI ONpeaenstoTcs MpPoCTbiM 60ALWNHCTBOM
FONI0COB MPUCSHKHBIX 3aceaaTenen.

5. Ecnm ronoca pasgenunucb MNOPOBHY, TO MNPUHMMAETCs Haubonee
6naronpusTHLIN ANs NOACYAMMOrO OTBET.

6. Mpn BblHECEHMM BepaukTa "BMHOBEH" MPUCSHXKHblE 3acefaTenu Bripase
N3MeHUTb OB6BUHEHWNE B CTOPOHY, 61aronpusaTHYO AN NOACYAUMOrO.
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7. OTBETbl Ha MOCTaBfieHHbIE Nepea NPUCSXXHbIMX 3acefaTensiMyM BOMpoChI
AO/MKHbI NPeACTaBnsATb CO6OM yTBEPXKAEHME MM OTpULAHME C 06513aTe/NbHbIM
MOSICHATENbHLIM ~ CNIOBOM  WAW  C/IOBOCOYETAHMEM, PacKpbiBalOWUM UK
yTouHsowmM cmbicn oteeTa ("[a, BuHoBeH", "HeT, He BMHOBEH" U1 T.N.).

8. OTBETbl Ha BOMPOCbI BHOCSATCS CTapLUMHOW MPUCSXKHbIX 3aceaaTtenen B
BOMPOCHBLIA JINCT HEMOCPEACTBEHHO MOC/E KaXAOro W3 COOTBETCTBYHLLMX
BOMpoCOoB. B cnyyae, ecnn OTBET Ha Npeablaylwuii BOMPOC WCKIOYaeT
HeobXoAMMOCTb OTBEYaTb Ha MOCNEeAyHLWMA BOMPOC, CTaplUMHA C cornacus
GONbLUMHCTBA MPUCSXKHBLIX 3acedaTesiel BMMCbIBAET MOC/e Hero croBa "6e3
oTBeTa".

9. B cnyyae, ecnm OTBET Ha BOMPOC NPUHUMAETCS rO/I0COBAaHMEM, CTapLUMHA
yKa3blBaeT Nnocne OTBeTa pe3y/nbTaT noacyera rosocos.

10. BonpocHbIA IMCT C BHECEHHbIMM B HEro OTBETAMM Ha MOCTAB/IEHHbIE
BOMPOCbI NOANUCLIBAETCS CTaPLUMHOM.

Cratbs 344. [ononHuTesbHble Ppas3bsACHEHWS MNpeaceaaTensCTBYOLWEro.
YTOYHeHMe NoCTaB/eHHbIX BONpocoB. Bo3obHoBNeHMe cyaebHoro cneacrems

1. Ecnm B xope coBellaHus NpUCSHKHBbIE 3acefaTenn npuayT K BbiBOAY O
HEo6X0AMMOCTM MONyYnTb OT NpeaceaaTenbCTBYIOWEro  AOMOSHUTENbHbIE
Pa3bsiICHEHMSI MO MOCTaB/EHHbIM BOMPOCaM, TO OHM BO3BpALLAOTCA B 3a
cyaebHoro 3acefaHusi u CTapluMHa obpallaeTcs K npeaceaaTesibCTBYOWEMY C
COOTBETCTBYIOLLEN NPOCLOONA.

2. lNpeacepatensCTBYOWMA B NPUCYTCTBUM CTOPOH JaeT HeobxoauMble
pa3bsiCHEHUS, 6O, BbICIyLIAB MHEHWE CTOPOH, NPV HEOB6XOAMMOCTU BHOCUT
COOTBETCTBYIOLUME YTOYHEHMSI B MOCTaBNEHHbIE BOMPOCHI, MO0 AOMOSHSET
BOMPOCHbIN IMCT HOBLIMM BOMPOCaMM.

3. Mo noBogy BHECEHHbIX B  BOMPOCHbIA  JINICT  WU3MEHEHWUIA
npeacefaTenbCTBYOWMIA MPOU3HOCUT KPaTKOE HamyTCTBEHHOE C/I0BO, KOTOPOE
OTpaXxaeTcsl B MPOTOKOSIE.

4. MNocne 3Toro NPUCSHXXHble 3aceAaTeNv BO3BPALLAOTCS B COBELLATENbHYHO
KOMHaTy AN19 BbIHECEHMSI BEPAMKTA.

5. Ecnm y npucskHbIX 3acepaTtenen BO BpeMS COBELUAHMS BO3HUKHYT
COMHEHMS NO NOBOAY KaKNX-MB0 hakTnyeckmx 06CToATeNbCTB YroOBHOMO AeNa,
MMEIOLWMX CYLLECTBEHHOE 3HAYEHUEe NSl OTBETOB Ha MOCTaB/IEHHbIE BOMPOCHI U
Tpebylowmx AONOMHUTENBHOMO MCCeA0BaHWs, TO OHWM BO3BPALLAOTCA B 3ar
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cyaebHoro 3acefaHuns U CTapluvMHa obpallaeTcs C COOTBETCTBYIOLLEN NPOCbOOi K
npeacefaTenbCTBYIOLLEMY.

6. MNpeacenaTenbCTBYIOWIMIA, BbIC/YLLIAB MHEHWE CTOPOH, PELIAeT BOMPOC O
BO306HOB/IEHWUM CyaebHOro cneactsust. MNocne okoHYaHus cyaebHoro crneacTaus
C YYETOM MHEHMSI CTOPOH MOryT ObiTb BHECEHbI YTOYHEHMSI B MOCTaB/IEHHbIE
nepea MNpUCSXKHbIMKM  3acedaTensiMu BONpoCbl WM copMyIMpoBaHbl HOBbIE
BOMPOCHI. BbICNyllaB peyn W pernsMku CTOPOH MO BHOBb MCCeA0BaHHbLIM
obcTosTeNbCTBAM, MocneaHee CIoBO MOACYAMMOrO W HamnyTCTBEHHOE C/I0BO
npeacefaTenbCTBYIOWEro,  MPUCSXKHblE  3acedaTenn  BO3BpALLAlOTCA B
COBELLATEe/IbHYI0 KOMHATY A9 BbIHECEHUSI BEPAMKTA.

CraTtbs 345. lNpoBo3rnaweHre BepankTa

1. Nocne nognucaHUsa BONPOCHOrO SICTa C BHECEHHBLIMU B HErO OTBETaMM Ha
MOCTaB/EHHbIE BOMPOCbI MPUCSHXKHbIE 3acedaTenM  BO3BpaWalOTCs B 3an
cyaebHoro 3aceaaHusl.

2. CTaplumHa NpUCSHXKHBIX 3acedaTenen nepeaaeT npeacefaTenbCTBYOWEMyY
BOMPOCHbIN JIMCT C BHECEHHbIMW B HEro oTBeTaMu. pu OTCYTCTBUM 3aMeYaHun
npeaceaTenbCTBYOWMIA BO3BPALLAET BOMPOCHbIM JIMCT CTAPLUMHE MPUCSKHBIX
3acepatene AN npoBo3rnaweHvs. Havas  BepAMKT  HEACHbIM - Wnn
NPOTUBOPEYUMBLIM, NpeaceaaTeNnbCTBYIOWMI YKa3biBAET Ha €ro HesICHOCTb WK
NPOTUBOPEYMBOCTb KOJIIErMM  MPUCSHKHBLIX 3acedaTtene M npeanaraer wMm
BO3BPATUTbC B COBELLATENbHYKD KOMHATy AN BHECEHWUS YTOYHEHWWA B
BOMPOCHbIN NNCT. MpeacefaTenbCTBYOWMIA BNPaBe TakxKe Nocsie BbiCYLWMBaHNUS
MHEHWN CTOPOH BHECTM B BOMPOCHbIA JIMCT [AOMOSIHUTENbHbIE BOMPOCHI.
Bblcnywas KpaTkoe HanyTCTBEHHOE CI0BO NpeaceaaTenbCTBYIOWeEro no nosoay
M3MEHEHWA B BOMPOCHOM JINCTE, KOMErns MpUCSHKHBIX — 3acefaTtenen
BO3BPaLLAETCS B COBELLATENbHYIO KOMHATY AN151 BbIHECEHUS BEPANKTA.

(YacTb BTOpas BBeaeHa deaepanbHbiM 3akOHOM OT 29.05.2002 N 58-03)

3. CTapLlumHa NpuCsXXHbIX 3aceaaTesnieil NPoBO3riallaeT BEpAVKT, 3a4nTbiBas
MO BOMPOCHOMY JIUCTY MOCTaBMIEHHbIE CYAOM BOMPOCHI U OTBETbI MPUCSKHBLIX
3acedaTenien Ha HuX.

4. Bce Haxoaswumecsa B 3ane Cyaa BbiCNyLWMBAKOT BEPAUKT CTOS.

5. MNpoBo3rnalleHHbIN BEPAMKT NepeaaeTcs npeacefaTenbCTBYOWEMY ANs
npuobLLeHns K MaTepuanam yronoBHOro gena.
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Cratba 346. [elcTBuS npeaceaaTeNnbCTBYIOWErO0 MOC/e MpOBO3ralleHust
BEpAVKTA

1. TMpwn BbIHECEHUWN KOMNErMEN TMPUCSXKHBIX 3acedaTenen BepauKTa o
HEBMHOBHOCTM  MOACYAMMOro  MpeaceaaTenbCTBylOWMMA — 0ObsIBNSET  ero
onpaBfaHHbIM. [pyM  3TOM NOACYAUMbIM, HAxXOAALWMWACS MOA  CTPaXew,
HemMeaneHHO 0cBoboXaaeTcs M3-noa Hee B 3ane cyaebHoro 3acefaHus.

2. MNocne npoBo3rnalleHns BepanKTa npeaceaaTensCTBYOWMN bnarogaput
MPUCSXKHBIX 3aceaaTtenen u obbsBNSET 06 OKOHYaHUM KX y4acTus B CyaebHOM
pa3bupartenbcTBe.

3. Tlocneactemnsi BepavkTa 0bcyxpgaloTcs 6e3  yyacTust  NPUCSKHBIX
3acepatenen. [pucskHble 3acedaTeny BrpaBe OCTaTbC A0 OKOHYaHMS
PacCMOTPEHMSI YrONIOBHOIO Aena B 3ane CyaebHoro 3acefaHnst Ha OTBEAEHHbIX
ans nybnmku mecrax.

CraTtbsa 347. Ob6cyxaeHne nocneacTBuii BepanKTa

1. Mocne npoBO3rnaweHns BepAUKTa MPUCSXKHbIX 3aceaaTtenent cyaebHoe
pa3bupaTenbCTBO NPOAOHKAETCS C YH4ACTUEM CTOPOH.

2. Mpu BbIHECEHNN NPUCSXKHBIMK 3acedaTensiMy OnpaBAaTeNbHOro BepANKTa
nccneayrTcs M 0bCyXkaalTcs NuWb BOMPOCHI, CBSI3aHHble C pa3pelleHreM
rPaXXAaHCKOro WUCKa, pacnpegeneHneM cyaedbHbIX ngepxek, BellecTBEHHbIMU
[l0Ka3aTeNbCTBaMM.

3. B cnyyae BblHECEHUSI O6BMHUTENBHOIO BepAMKTa MPOU3BOAUTCA
nccneaoBaHve 06CTOATENbCTB, CBA3AHHbIX C  KBaIMMUKaALMEN COAESHHOMO
NOACYAMMBIM, Ha3HAYEHNEM €My HaKa3aHusl, pa3pelleHneM rpaXKaaHCKoro ucka
W OpYyrMMM  BOMpOCaMi, paspellaeMblMM  CyaOM Mpu  MOCTaHOBEHWUU
06BUMHUTENBHOrO npurosopa. [10  OKOHYaHWWM  UCCNEAOBaHUS  YKa3aHHbIX
06CTOATENLCTB NPOBOASTCS MPEHUsl CTOPOH, BO BpeMsl KOTOPbIX MOCNeAHUMMM
BbICTYMAOT 3aLUMTHUK M NOACYAUMBIN.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. CTOpOHbl MOryT 3aTparuMBaTb B CBOMX BbICTyrieHMsaX ftobble BOMpPOChHI
npaBea, noAnexaime paspeLleHnto Npu NOCTaHOBAEHUN CyAOM OO6BUHUTENBHOIO
npurosopa. [lpM 3TOM CTOpPOHaM 3anpellaeTcss CTaBUTb MNO4 COMHEHME
NpaBWIbHOCTb BEPAMKTA, BbIHECEHHOMO NPUCSXKHBIMK 3acedaTensiMu.
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5. M0 OKOHYaHUM MPEHWUA CTOPOH B CJlydae BbIHECEHUSI OBBUHUTENILHOIO
BEpAMKTa NoACYANUMOMY NPefoCTaBNsSETCS NocneaHee CNOBO, NOC/E YEro Ccyabs
yAANSeTCca Ansl BbIHECEHUS PELLEHMS MO YrO/IOBHOMY Aeny.

CraTbs 348. Obsa3aTenbHOCTb BEPANKTA

1. OnpaBaaTenbHbli  BEPAUKT  KOMNErnMM MPUCSXKHBIX — 3aceaaTenen
obsizaTeneH ans npeaceaaTenbCTBYIOWErO M BNeYET 3a cOboN MOCTaHOBEHUE
UM onpasAaTesibHOro NPUroBopa.

2. O6BMHUTENbHbIN BEpAUKT 06s13aTeneH Ans npeaceaaTenbCTBYHOLWErO Mo
YrONOBHOMY JAefny, 3a WCK/KYEHWEM C/ly4aeB, NPEeAyCMOTPEHHbIX YacTsaMU
YEeTBEPTON N NSATON HACTOSALLEN CTATbMW.

3. TlpeacenatenbCTBYOWMNA  KBaNnMMUUMPYET COAESIHHOE MOACYAMMbIM B
COOTBETCTBUM C 0OBMHUTENBHLIM BEPAUKTOM, @ TaKXe YCTAHOB/IEHHbIMU CYyA0M
obcToaTenbsCTBaMM, He  MOANEXAWMMUM  YCTAHOBMIEHUIO  MPUCSXKHBIMU
3acefaTensiMn u TpedyowmnMm CO6CTBEHHO HOPUANYECKON OLIEHKM.

4. O6GBVHUTENbHbIN BEPAMKT KOMMEMMU MPUCSHKHBIX 3aceaatene  He
NpensaTCTBYEeT  MOCTAHOB/IEHUIO  OMpaBAaTeNbHOro  MpUroBopa,  ecnu
npeaceaaTenbCTBYOWMN NMPU3HAET, YTO AESHWE MOACYAMMOro He COAEPXMUT
NPW3HAKOB MpPEeCTYNEHUSI.

5. Ecnn npeacenaTensCTBYOWMIA NPU3HAET, YTO OOBUHUTENBHBLIA BEPAUKT
BbIHECEH B OTHOLLUEHNMN HEBMHOBHOIO M MMEIOTCS AOCTATOYHbIE OCHOBAHUS AN
NOCTaHOBNEHMS ONpaBAaTENbHOro NPUroBopa BBMAY TOro, YTO HE YCTaHOBNEHO
cobbiTMe npectynneHms Nnbo He AoKa3aHo yyacTue noacyamMMoro B COBEpLUEHUM
NpecTynaeHns, TO OH BbIHOCUMT MOCTAHOBMEHME O POCMNYCKE KOMNErnm
MPUCSXKHBIX 3acefaTener W HarnpaBfiEHWW YrofIoBHOMO f[efa Ha HOBOEe
pacCMOTPEHME MHBIM COCTABOM Cyda CO CTaauu NpeaBapUTENbHOro CnyllaHus.
STO NOCTAHOBNEHME HE NOANEXUT 06)KaNnoBaHUIO B KaCCAaLMOHHOM NOpSIAKeE.

Cratbs  349. [lpaBoBble nocCneacTBUMS  MPU3HAHUSA  NOACYAMMOro
3aCNy>XUBaOLNM CHUCXOXAEHWNS

1. YkazaHune B BEPAUKTE KONNErMNU NMPUCAXHbBIX 3ace,anene|7| Ha TO, 4TO

MOACYAUMbIMA,  MPU3HAHHbLIA  BMHOBHbLIM,  3aC/YXXMBAeT  CHUCXOXAEHWUS,
06si3aTenbHO Anst NpeaceaaTenbCTBYIOWEro Npy Ha3Ha4YeHMM HakasaHKs.

288


http://www.consultant.ru/popular/upkrf/11_56.html#p4758
http://www.consultant.ru/popular/upkrf/11_56.html#p4758
http://www.consultant.ru/popular/upkrf/11_56.html#p4759

2. Ecnn noacyauMMbid  MpU3HaAH  3ac/yXXKMBAOLWIMM  CHUCXOXAEHUS, TO
npeaceaaTenbCTBYOWMI HAa3HAYaEeT EMY Haka3aHMe C MPUMEHEHMEM MOJTOXKEHUN
cTaTbM 64 M 4acTM nepBol cTaTbh 65 YronoBHoro Kkoaekca Poccuiickon
®epepaunn. Ecnn konnerveni NpUCSXKHbIX 3aceaaTtened NoACYAUMbIN He 6bin
MPU3HaH 3aC/y>XXMBaIOLMM CHUCXOXAEHUS, TO NpeACeaaTeNbCTBYOLWMNIA C YYETOM
06CTOSATENBCTB, CMSArYAOLWMX U OTAMYAOLMX HaKa3aHne, U NMIMYHOCTU BUHOBHOMO
BNpaBe Ha3HauMTb MOACYAMMOMY HakKa3aHMe He TONMbKO B npeaenax,
YCTaQHOB/IEHHbIX COOTBETCTBYIOLWIEN cTaTbe OcobeHHON YacTu YronoBHOMO
konekca Poccuiickon deaepaumm, HO U C NPUMEHEHMEM MOSIOXKEHUIN CTaTbu 64
YronoBHoro kogekca Poccuickon ®eanepaunm.

CraTbst 350. Buapl peleHunin, NpuHMMaeMbIX NpeaceaaTeNnbCTBYOLWMM

Pa3bupaTensCTBO YronoBHOMO fAefla B cyde C YyyacTMeEM MNPUCSXKHbIX
3aceqatener 3akaHuMBaETCS MPUHATUEM NpPeAceaaTeNbCTBYOWMM OAHOro U3
cneayowmx peLeHni:

1) nocCTaHOBMEHMS O MpeKpaleHun YroaoBHOrO Jena - B ChAy4asix,
NpeayCcMOTPEHHbIX CTaTbel 254 HacTosiwero Koaekca;

2) onpaBAaTeNbHOro NPUroBopa - B Cly4vasix, Korga nNpucskHble 3aceaaTenm
Aann OTPULATENbHBIN OTBET XOTS Obl HA OAMH U3 TPEX OCHOBHbLIX BOMPOCOB,
YyKa3aHHbIX B 4YacTu nepBon cTatbM 339 HacTtosiwero Kopgekca, nvbo
npeacenaTenbCTBYOWM  NPU3HAN  OTCYTCTBME B AESHUM  MPU3HAKOB
npecTynneHus;

3) 06BUHUTENBHOIO NPUroBopa C Ha3Ha4YeHMEM Haka3aHus, 6e3 Ha3HaueHus
Haka3aHusl, C Ha3HA4YeHMeM HakasaHus M ocBoboXAeHMeM OT Hero - B
cooTBeTcTBUK co cTaTbsamMu 302, 307 n 308 HacToswero Koaekca;

4) NOCTAHOBNEHUSI O POCMYCKE KOMMErMM MNPUCSHKHBIX 3acedaTenen u
HanpasfieHMM YrosIOBHOIO Aefla Ha HOBOEe pacCMOTPEHME MHbIM COCTaBOM Cyaa -
B Cnydae, npeayCcMOTPEHHOM YacTbto NSTou cTaTbk 348 HacToswero Koaekca.

Cratbs 351. NocTtaHoBNEHWE NpUrosopa
MNpuroBop  NOCTaHOBASIETCA  npeacedaTeNbCTBYOWMM B MOPSIAKE,
yCTaHOBNIEHHOM IMaBou 39 HacToswero Kogekca, Co cneayrowmMm n3baTusiMu:

1) B BBOAHOM 4YacTVM MPUroBopa He YKasblBalTCa aMuanM MPUCSHKHBIX
3acepartenem;
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2) B onucaTeslbHO-MOTMBMPOBOYHOW 4YacTW OMpaBAATENbHOrO MpUroBopa
M3naraeTcs CyLecTBO 06BUHEHMS, MO NOBOAY KOTOPOro KOMIErnen NpUCsXHbIX
3acenatenen 6bi1 BbIHECEH ONpaBAaTENIbHbIN BEPANKT, U COAEPXKATCS CCbI/IKM Ha
BEPAMKT KOMIErMN MPUCSHXKHBLIX 3acedatenen nnbo 0Tkas rocyaapCTBEHHOMO
06BMHUTENS OT 06BUHeHMSs. lpuBeaeHMe [oKa3aTenbCTB TpedyeTcs Nuwb B
YacTW, He BbITEKAMOLWEN M3 BEPAMKTA, BbIHECEHHOrO KOMIErMEN MPUCSKHbIX
3acenaTtenen;

3) B onucaTenbHO-MOTMBMPOBOYHOM 4YacT OOBMHUTENBHOMO MNPUroBopa
LOJDKHbI COAEPXKATLCSA ONMCaHMe NpecTynHOro AesiHUS, B COBEPLUEHMN KOTOPOro
NOACYAUMbIA  MPU3HAH BWHOBHbLIM, KBanudUKauMsl COAESIHHOrO, MOTWUBSI
Ha3Ha4yeHns1 HakaszaHuMs U 000CHOBaHWE peleHuss Ccyda B  OTHOLUEHWUU
rpaXkAaHCKOro MUCKa;

4) B pe30/II0TUBHON YacTK NPUroBopa A0/MKHbI COAEPXKATLCS Pa3bsSICHEHUS O
KaCcCaLMOHHOM nopsiake ero o6)kanoBaHusl.

Cratbsa 352. [lpekpalieHne paccMOTPEHUs YrofioBHOrO Aena B CBSA3M C
YCTaQHOB/IEHHON HEBMEHSIEMOCTbIO MOACY/AMMOr0

1. Echn B xope pa3bupatenbCrBa YrosioBHOrO Aena CyaoM C yvacTueM
NMPUCSXXHbBIX 3acefatenen 6yayt YCTaHOBJIEHbI 0bCcToATENBLCTB],
CBMAETENLCTBYIOWMNE O HEBMEHSEMOCTU MOACYAUMOro B MOMEHT COBepLUEHUS
AESIHNS, B KOTOPOM OH OBBUMHSIETCS, UM CBUAETENLCTBYIOWIME O TOM, YTO Nocne
COBEpLUEHNS  MpecTyrnneHnss Yy MnOoACYAMMOro  HACTynuiao  NCUXMYEecKoe
PacCTPOWCTBO, Jefnalollee HEBO3MOXHbIM Ha3HauYeHue WAn  UCMOSIHEHWE
HakKa3aHus, 4YTO TMOATBEPXKAAETCA pe3yNnbTaTaMu CyAebHO-NCUXMATPUYECKOM
3KCNepTU3bl, TO MNpeaceaaTeNbCTBYIOWMA  BbIHOCUMT  MOCTAHOB/IEHWE O
npekpawleHMn pacCcMOTPEHUS YrofioBHOrO Aenia C  yyacTUEM  MPUCSXKHbIX
3acefaTene M HanpaBfeHUWM €ero Ans PacCMOTPEHMS! CyAOM B MOPSIAKE,
yCTaHOB/MEHHOM naBoK 51 HacToswero Kogekca.

2. TloCTaHOBNEHUS1, BbIHECEHHbIE B COOTBETCTBMM C TpeboBaHMsMU
HacTosILLen CTaTbu, 06>XaNI0BaHWUIO HE MOAEXaT.

Cratbsl 353. OcobeHHOCTM BeAeHUs NpOTOKoNa cyaebHoro 3aceaaHms
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1. Tpotokon cypebHOro 3acedaHusi BedeTcs B COOTBETCTBUMM  C
TpeboBaHusiMn  ctatbn 259  Hactoswero Kogekca C  M3BATUAMY,
NpeayCMOTPEHHbIMU HACTOALLEN CTATbEMN.

2. B npotokone o6s3aTenbHO YKa3blBAlOTCA COCTAB KaHAMAATOB B
NPUCSHXKHbIE  3acedaTenn, BbI3BaHHbIX B CcyaebHoe 3acedaHue, W Xopf
(bopMUpPOBaHNA KONNErMK NPUCSXXHBIX 3aceaaTenen.

3. HanyTcTBeHHOe CfIOBO MpeacenaTenbCTBYIOWErO 3anucbiBaeTcs B
NpOTOKON CyAebHOro 3acefaHusi, UM ero TekCT npuoblaeTcs K MaTtepuanaM
YrONOBHOIO Aena, 0 YEM YKa3blBaeTCs B NPOTOKOJE.

4. TMpotokon cyaebHoro 3acedaHus AOMKEH (PUKCMpoBaTb BeCb X0A4
cyaebHoro npouecca Tak, 4Tobbl MOXXHO 6bI10 YAOCTOBEPUTLCS B MPaBUIbHOCTU
€ro nNpoBeaeHus.

Paspen XIII. MPOM3BOACTBO B CYAIE BTOPO MHCTAHLIMMN

Mnasa 43. ANEJINTAUMOHHOE U KACCALMOHHOE OBXXAJIOBAHUE
CYAEBHbIX PELUEHWUW, HE BCTYMUBLUUX B 3AKOHHYIO CUJTY

CraTbs 354. NpaBo anennsauMoHHOro U KacCauMOHHOro 06kanoBaHus

1. B cooTBETCTBMM C TPEHOBAHUSAMM HACTOSILLIEN NaBbl CyAebHble peLueHus,
HEe BCTYNUBLUME B 3aKOHHYKD Culy, MOryT ObiTb O6XanoBaHbl CTOpOHaMu B
anensaUuMOHHOM MM KacCaluMOHHOM NopsiaKe.

2. B anennsiuMoHHOM nopsiaKe paccMaTpuBalOTCs Xanobbl 1 NpeacTaBneHns
Ha He BCTYNMBLUME B 3aKOHHYIO CUJTy NMPUIrOBOPbI M MOCTAaHOBNEHMS, BbIHECEHHbIE
MWPOBbLIMU CYZbSIMM.

3. B kaccauMoHHOM MnopsiAke paccMaTpMBAlOTCS Xanobbl M NpeacTaBneHns
Ha He BCTYNMBLUME B 3aKOHHYIO CW/y peLleHus CyaoB NEPBOV M anennsiLMOHHOM
MHCTaHUMIM, 3@ WUCKJIIOYEHMEM CyAeOHbIX PEeleHUn, NpeayCMOTPEHHBIX YacTbio
BTOPOW HACTOSALLEN CTaTby.

4. MNpaBo 06XanoBaHMsl CyAebHOrO peLIeHUs] NMPUHAANEXUT OCY>KAEHHOMY,
onpaBAaHHOMY, fnLy, B OTHOLIEHMM KOTOPOrO BENOCb WM  BeAeTCs
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NpOM3BOACTBO O MPUMEHEHMWN NPUHYAUTENBHOW MEPbI MEANLIMHCKOIO XapaKTepa,
MX 3aLMTHUKAM M 3aKOHHbIM NpeacTaBuTensM, rocy4apCTBEHHOMY O06BUMHUTENIO
NN BbILLECTOSALWEMY MPOKYPOPY, MNOTEPMEBLLEMY U €ro npeacTaBuTento.

(B pea. ®epepanbHbix 3akoHoB OT 04.07.2003 N 92-03, ot 29.11.2010 N
323-03)

5. TpaXaaHCKMMA WCTel, TpaXKAaHCKMMN OTBETYMK MM WX MNpeacTaBUTENM
BnpaBe 06anoBaTb CyaebHOe pelleHne B 4acCTW, Kacatowencs rpaXkaaHCKoro
ncka.

CraTbs 355. Nopsaok npuHeceHus xanobbl 1 npeacTaBneHns

1. Xanoba n npeacTtaBneHWe MNPUHOCATCS 4Yepe3 Cyd, MNOCTAHOBWBLLWIM
MPUroBOP, BbIHECLLUMIN MHOE 0b6XanyeMoe cyaebHoe pelleHue.

2. AnennsiuMoHHble Xanobbl U NpeaCTaBNEHNS NMOAAIOTCS B PalOHHbIN CyA.

3. KaccaumoHHble xanobbl U npeacTaBneHns noaarTes:

1) Ha NPUroBOpP WM MHOE pELLEHME NEPBON NN anensaUMOHHON MHCTaHLMK
PaioOHHOMO CyAa - B CyAebHY0 KOMIErMto MO YrosIOBHbIM AefiaM BEPXOBHOIO cyaa
pecnybnukn, KpaeBoro wmnm obnacTtHoOro cyga, cyda ropoga deaepanbHOro
3HauyeHus, cya aBTOHOMHOM 06/1acTu U Ccyla aBTOHOMHOMO OKpYra;

2) Ha NPUroBOP WM UHOE pELLEHNE BEPXOBHOIO CyAa pecnybnnkn, Kpaeesoro
nnn 0bnacTHoro cyaa, cyaa ropoaa deaepanbHOro 3HaYeHUs1, Cyaa aBTOHOMHOM
obractu 1 cyaa aBTOHOMHOroO okpyra - B CyaebHyto KOMIErnio rno yrosoBHbIM
aenam BepxoBHoro Cyaa Poccuiickon deaepaumu;

3) Ha npuroBop MM uHoe pelueHne CyaebHow KOonnerMn no yrosioBHbIM
nenam BepxoHoro Cyaa Poccuitckon ®eaepauum - B KaccauMOHHYHO KOMIErnio
BepxoBHoro Cyaa Poccuiickont deaepauuu.

4. MNpuroBopbl U MHbIE PELLEHMS BOEHHbIX CyA0B 00XanyloTcs B MOPSAKE,
YCTQHOB/IEHHOM HacTosWwmMM KOAEKCOM, B BbILECTOSILUIME BOEHHbIE Cyabl,
YKa3aHHble B (heiepanibHOM KOHCTUTYLMOHHOM 3aKOHE O BOEHHbIX CyJaXx.

5. He noanexaT o6)anoBaHWO B MOPSiAKE, YCTAHOBMIEHHOM HACTOSILLEN
rNaBoW, ONpeaeneHnss WM MOCTAHOBMEHUS, BbIHECEHHbIE B X0Ae CyAebHOro
pa3bupaTenbCcTBa:

1) 0 nopsiake UccneaoBaHNs AOKa3aTeNbCTB;

2) 06 yOOBNETBOPEHUM UMW OTKIIOHEHUM XOAATANUCTB YYaCTHUMKOB CyaebHOro
pa3bupaTenbCTBa;
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3) o Mepax obecrneyeHunss nopsiaka B 3ane cyaebHoro 3acegaHus, 3a
UCKITIOYEHNEM OMNPEAENEHU WK MOCTAHOBMNEHMMN O HaNOXEHUU [EHEXHOro
B3bICKaHUSI.

6. ObXkanoBaHWe onpeaeneHnst Uy NOCTaHOB/IEHNS, BBIHECEHHOIO BO BpeEMS
cyaebHoro pa3bupaTenbCTBa, He npUoCcTaHaBNMBaET cyaebHoe
pa3bupaTtenbCTBO.

Cratbs 356. Cpokn 0bkanoBaHust NpMroBopoB

1. XXanoba n npeacTaBneHMe Ha NPUroBOP WM MHOE PELLEHNE Cyaa NEpPBON
MHCTaHUMM MOryT OblTb MNOAAHbl CTOPOHaMM B aneyISUMOHHOM WK
KacCaluMOHHOM nopsiake B TedeHne 10 CyToK Co AHSI NPOBO3rnaLleHns NpuroBopa,
a OCY>XAEHHbIM, COAEPXALLMMCS NOA CTPaXKen, - B TOT XE CPOK CO AHSA BPyYEHMSI
€My KOrMuu npuroeopa.

2. B TeueHme cpoka, ycTaHoBneHHOro Ans ob6xanoBaHus cyaedbHoro
peLLeHus], YrONOBHOE Aeno He MOXeT bbiTb nctpebosaHo us cyaa.

3. Xanoba wnuM npeacraBneHne, MoAaHHble C  MPOMYCKOM  CpOKa,
ocTaBnsATcsa 6e3 paccMoTpeHus.

Cratbs 357. Nopaaok BOCCTaHOBEHMSI CpoKa 06KanoBaHus

1. B cny4yae nponycka cpoka 06)kanioBaHNs MO YBAXKUTENBLHOW NPUYMHE NnLa,
MMeloLLMe NpaBo NoAaTb Xanoby wnn NpeacTaBfieHne, MOryT XOAaTalucTBOBaTb
nepen CcyaoMm, NMOCTaHOBMBLUMM MPUFOBOP WM BbIHECIUMM MHOe obxanyemoe
pElleHne, O BOCCTAHOB/IEHMM MPOMYLIEHHOrO CpoKa. XoAaTalcTBo O
BOCCTAHOB/IEHMN CpOKa paccMaTpuBaeTcs B cyaebHOM 3acedaHuy Cyaben,
npeacenaTenbCTBOBaBLUMM B cyaebHOM pa3bupaTenbCTBe YronoBHOMO Aena.

2. TlponylueHHbI CPOK BOCCTAHABMMBAETCS B C/ly4ae, €C/M  KOnuu
06ykanyemMoro cyaebHoro pelleHust nnuaM, ykasaHHbIM B YacTsX YeTBepTor U
naTon ctaTb 354 HacTosiwero Koaekca, 6bi1v BpyyeHbl No UCTEYEHUN 5 cyTok
CO [HS ero NpoBOo3r/aLlleHus..

(B pea. ®egepanbHoro 3akoHa ot 29.05.2002 N 58-03)

3. MNocTaHoBneHne cyabm 06 0TKase B BOCCTAHOBEHUMN NPOMYLLEHHOro CpokKa
MOXET ObITb 06kafioBaHO B BbILLECTOALLNIA CYA,.

Cratbsa 358. M3BelleHre 0 NpuMHeCeHHbIX »anobax n npeacTaBneHnsax
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1. Cya, NOCTaHOBMBLUMWA MNPUroBOP WM BbIHECIUMA MHOE 0bXanyemoe
peLleHne, U3BELLAET O NPUHECEHHbIX Xanobe nnn NnpeactaBneHnn U HanpaenseT
MX KOMMM OCY)XAEHHOMY WM OMpaBAaHHOMY, /iUy, B OTHOLEHUW KOTOPOro
BENOCb WM BEAETCS MNPOM3BOACTBO O MPUMEHEHWMM MPUHYAUTENILHON Mepbl
MEAMLIMHCKOro XapakTepa, UX 3aliMTHUKaM, 06BMHUTENIO, MOTEPMNEBLUEMY U €0
NpeacTaBUTENIO, @ TaKXKe MPaXKAaHCKOMY MCTLY, MPaXXAaHCKOMY OTBETYMKY WM
X npeactaBuTensM, ecnum xanoba wnn npeacTtaBneHMe 3aTparvMBaloT UX
MHTEPECHI, C Pa3bsCHEHNEM BO3MOXHOCTM MOAAYM HA YKa3aHHble XXanoby mnm
NpeacTaBfeHne BO3PaXKEHUN B MMCbMEHHOM BUAE C YKa3aHMEM CpOKa nogauu.

(B pea. ®egepanbHOro 3akoHa ot 29.11.2010 N 323-03)

2. BospaxeHusi, noctynuBwME Ha xanoby wnn npeacraBneHue,
nNprobLaloTca K MaTepranam yrosioBHOro aena.

Cratbst 359. MocneacTeus nofayn >xanobbl UK NpeacTaBieHus

1. Mopaya >anobbl MM NpeacTaBieHns NPUOCTAHABAIMBAET NpuBeAeHWE
npuroBopa B WCMOSIHEHWE, 3a WCK/IOYEHMEM CflydaeB, MNpeayCMOTPEHHbIX
ctaTben 311 HacTosiwero Koaekca.

2. Mo ucteyeHMn cpoka o6xanoBaHusa Cyd, NOCTAHOBUBLLWIA MPUFOBOP MU
BbIHECIUMA WMHOE 0OXanyeMoe peLleHne, HanpaBnsieT YrosfioBHOE AEeNo C
MPUHECEHHBLIMU KanoboW, MpeACTaBNEHNEM M BO3PAXXEHUSIMU Ha HUX B CyA
anennALUMOHHOM UMM KAaCCALIMOHHOM MHCTaHLMK, O YeM COOOLLIQETCS CTOPOHaM.

3. Jluuo, nopasLee xanoby wnu npeacrasfieHne, Bnpase 0TO3BaTb MX A0
Hayana 3acefiaHus cyaa anenisaumMoHHON UM KacCauMOHHON MHCTaHLUUN.

4. Jlnuo, nopasliee xanoby wunu npeacrtaBneHve, A0 Hadvana cyaebHoro
3acefaHus Brnpase U3MEHUTb UX 60 AOMOMHUTL HOBbIMKM AoBoAaMMU. [pu 3TOM
B OOMOSIHUTENbHOM MpeAcCTaBNeHnM MNpPoKypopa WAWM ero 3asBfeHun o6
M3MEHEHUM TNPEACTaBNEHMS], pPaBHO Kak W B [OMOMHUTENbHOM >xanobe
MOTEPNEBLLEro, YaCTHOro O6BUHUTENS UKW MX NPeACTaBUTENEN, NOAAHHbIX MO
NCTEYEHUN CpoKa 06>KanoBaHWsl, He MOXET ObITb MOCTaBNeH BOMpPoc 06
YXYALEHUM MONOXEHNS OCYXXAEHHOMO, eCnn Takoe TpeboBaHmne He CcoaepXanochb
B MepBOHaYasnbHbIX Xanobe unn npeacrasnieHun.

5. Mo pe3ynbTaTtaM paccMOTpeHUs xanobbl NN NpeacTaBieHns], yKa3aHHbIX
B YacTu naTon ctatby 354 HacTosiwero Koaekca, cya BbIHOCUT onpeaeneHue ob
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OTMEHEe NN U3MeHeHMn obxkanyemoro pelleHns NMbo ocTaBneHUN xanobbl nnu
npeacTaBneHunst 6e3 yaoBneTBopeHus.

Cratbs 360. [lpemenbl pacCMOTpPeHWs  YrofioBHOroO gena  CyaoMm
anennsunoHHOM NN KacCauMOHHON MHCTaHLUUK

1. Cyn, paccMaTpvBaloWMiA  YrofloBHOE AeN0 B anenIiuMOHHOM UK
KaCCaUMOHHOM  nopsiake,  MpoBepsieT  3aKOHHOCTb,  0H60CHOBAHHOCTb,
CnpaBeaIMBOCTb NPUroBOpa M MHOIO CyaAebHOro peLueHus.

2. Cyn, paccMaTpvBaloLMM YrofoBHOE [Aeno B  anefNsUMOHHOM  UNnn
KaCCaUMOHHOM  nopsake, nNpoBepsieT  3aKOHHOCTb, 0OOCHOBAHHOCTb U
CNpaBeA/IMBOCTb CyAeOHOro pelleHns Nub B TOWM 4YacTu, B KOTOPOM OHO
obxanosaHo. Ecnn npu paccMOTpeHUM YronoBHOro Aena 6yayT yCTaHOBNEHbI
06CcTOATENBCTBA, KOTOPbLIE KAaCaloTCd UHTEPECOB APYrMX NUL, OCY>XAEHHbIX WK
OnpaBAaHHbIX MO 3TOMY XXE Yro/IOBHOMY Aefy U B OTHOLLUEHUN KOTOPbIX Xanoba
UNn npeactaBneHMe He 6biivM NoAaHbl, TO YroO/IOBHOE AEN0 AO/MKHO ObiTb
NPOBEPEHO U B OTHOLIEHUN 3TUX NnuU. [pyM 3TOM He MOXET OblTb AOMNYLIEHO
YXYALIEHME UX MOMNOXEHUS.

(vacTtb BTOpas B pea. ®eagepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. lNpu paccMOTpeHUU YrosioBHOrO Aena B KaCCaUMOHHOM nopsake cyq
BNpaBe CMArYUTb OCY>KAEHHOMY HakKa3aHWE MNWN NMPUMEHUTb YrOSTOBHbIN 3aKOH O
MeHee TSHKKOM MpPEeCTYN/IEHUN, HO He BMNpaBe YCWIUTb HaKa3aHue, a PaBHO
NMPUMEHUTb YTrOMOBHBIN 3aKOH 0 6onee TSXKKOM MPeCTynIeHnu.

4. CyA KacCaUMOHHOM WHCTaHUMKW BrpaBe OTMEHWUTb OnpaBAaTeNbHbIN
MpUroBop, a TakXe OOBUMHUTENbHbIM MPUFOBOP B CBSI3NM C HEOHXOAMMOCTbIO
NPUMEHEHNS1 3aKoHa O 6onee TSXKKOM MPECTYnieHUU WM Ha3HadeHus bonee
CTPOroro HakasaHusa B Cly4Yasix, NPeayCcMOTPEHHbIX YacTbio BTOPOW CTaTby 383 U
ctaTben 385 HacTosiwero Koaekca.

(yacTb yeTBepTasn BBeaeHa PeaepanbHbIM 3akOHOM OT 04.07.2003 N 92-03)

Fnasa 44. ANEJUISILMOHHbIA NOPAAAOK PACCMOTPEHUSA
YrosloBHOro AenA
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Cratbs 361. [llpeamer cyaebHoro pasbupatensCTBa B aneisiuMoOHHOM
nopsiake

Cyn anennsiuMoHHOM WHCTAHUMM B COCTaBe, MpeayCMOTPEHHOM YacTblo
TpeTben cTatbuM 30 Hactosiwero Koaekca, npoBepsieT Mo anensiuMOHHbIM
»anobam n npeacrtaBneHnsM 3akOHHOCTb, 06OCHOBAHHOCTb M CrpaBeA/IMBOCTb
npuUroBopa 1 NOCTAaHOBNEHNS MUPOBOIro CyAbMu.

Cratba 362. Cpoksm Hayana pacCMOTPEHMS Yro/IOBHOMO fgena B
anennsiuMOHHON MHCTaHUUK

PaccMOTpeHMe YrofloBHOrO Aena B anenfsiuMoHHOM MopsiaKe AO/MKHO ObITb
Ha4aTo He no3aHee 14 CyTOK CO AHS MOCTYMN/IEHNS anensLUMOHHbIX Xanobbl nn
npeacTaBneHUs.

CraTbs 363. AnennsumoHHble xanoba nnun npeacrasneHne

1. AnennsiuMoHHble xanoba unu npeactaBneHne AOMKHbI CoaepXaTb:

1) HaMMeHoBaHWe cyada anensiUMOHHOM MHCTaHUMKM, B KOTOPbIN NOAAKTCS
Xanoba nnu npeacraBneHune;

2) AaHHble O Nnue, NoAaaBLLEM Xanoby unn NnpeacTaBneHne, C yKa3aHneM ero
NpOLECCYanbHOro NosIoXKeHNs, MecTa XXUTeNbCTBa UM MecTa HaXOoXAEeHUS;

3) yKaszaHue Ha NpuUroBop UM UHoe cyaebHoe pelleHne U HauMeHOBaHue
CyAa, ero NoCTaHOBMBLUErO MAW BbIHECLUErO;

4) poBoAbl nMUA, NOAABLIEro >anoby wnu  npeactaBneHne, WU
[l0Ka3aTenbCTBa, 060CHOBbLIBatOWMe ero TpeboBaHus;

5) nepeyeHb npunaraemblx K xanobe unun npeactaBneHnio MaTepmasnos;

6) noanuCb Nnua, NOAABLLErO Xanoby unu npeacTaBnieHue.

2. B cnyyae HecooTBETCTBUSI TPEOOBAHMSAM, YCTAHOB/IEHHBIM YaCcTblo NEPBOWA
HaCTOSILLEN CTATbM, YTO NPENSTCTBYET PaCCMOTPEHMIO YIOMIOBHOMO AENa, Xanoba
WKW NpeacTaBNeHMEe BO3BPALLAIOTCS CyAbeW, KOTOPbIA Ha3HAYaeT CPOK Ans UX
nepecoctasneHusl. B cnydae, ecnu TpeboBaHus CyabW He BbIMNOSIHEHBI U XKanoba
WKW NpPeAcTaBNEHME B YCTAHOBMEHHbIA CyAbeW CPOK HEe MOCTYNWAM, O YeEM
BbIHOCUTCS COOTBETCTBYIOLLIEE MOCTAHOB/IEHNE, OHU CYUTAIOTCSH HE MOAAHHBLIMU.
B 3TOM cnyyae anennsuuoHHoe MpOM3BOACTBO MO Aeny npekpallaeTcs.
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MpuroBop cYMTaEeTCS BCTYMMBLUMM B 3aKOHHYIO CUSly B COOTBETCTBMM C YaCTbiO
nepson ctaTbm 390 HacTosawero Koaekca.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 08.12.2003 N
161-03)

3. CropoHa BnpaBe B MOATBEPXAEHWE OCHOBAHMM >anobbl wunu
npeacTaBneHns NMbo Bo3paXKeHU NPOTMB Xanobbl MM NpeacTaBneHns apyrom
CTOPOHbI NPeACTaBUTb B CyA HOBblE MaTepuasbl UM XOAaTaCTBOBATb O BbI30BE
B CyA YKa3aHHbIX €10 CBMAETENEN N SKCMEPTOB.

Cratbss 364. HasHayeHMe M MoAroTOBKa 3acefaHusi Cyda anenisiuMoHHOW
WMHCTaHUMN

1. N3yunB nocTtynueLuee yronoBHOE AeN0, Cyabs BbIHOCUT MOCTAHOBSIEHME O
Ha3HayeHun cyaebHoro 3acefaHnsi, B KOTOPOM paspeLLaloTcs cneayome
BOMNPOCHI:

1) 0 MecCTe, AaTe 1 BpeMEHW Hayana pacCMOTPEHUS YrofI0BHOMO Aena;

2) 0 Bbl30Be B cyaebHoe 3acefilaHne CBUAETENEN, SKCNEPTOB U APYrUX N,

3) o0 coxpaHeHun, 06 n3bpaHmm, OTMEHE NN N3MEHEHUN MEPbI NpeceYeHunst B
OTHOLUEHUW NMoACYANMOrO UK OCYXXAEHHOrO;

4) 0 pacCMOTPEHUN YroMOBHOMO Aena B 3aKpblTOM CyAebHOM 3acedaHun B
Cny4asix, NpeaycMoTpeHHbIX cTaTber 241 HacTosiwero Koaekca.

2. O MecTe, gaTe M BpeMeHM pacCMOTPEHUS YrofIOBHOMO Aena U3BeLatoTcs
CTOPOHbI. HesiBKa n1L, KOTopble He NoaBany Xanoby Ha NpUroBop cyaa nepBo
WHCTaHUMN, He MpensTCTBYeT PAacCMOTPEHUIO YrOfIOBHOMO Aefla U BbIHECEHMIO
peLeHuns.

3. B cyaebHoM 3acefaHnn obszaTenibHO yyacTtue:

1) rocynapCTBeHHOro 06BMHUTENS;

2) YacTHOro o6BMHUTENS, NOAABLLErO Xanoby;

3) noacyaMMOro MM OCY>KAEHHOro, KOTOPbIM Noaan »anoby unn B 3alumuTy
WMHTEpeCcoB KOTOPOro MoAaHbl Xanoba nnv npeacra.neHve, 3a UCKIOYEHUEM
Cfly4yaeB, NPedyCMOTPEHHbIX YacTsMM YeTBEPTOM W NATOM  CTaTbh 247
HacToswero Koaekca;

(B pea. ®epepanbHoOro 3akoHa ot 27.07.2006 N 153-03)

4) 3aWNUTHMKA - B C/TyYasiX, YKa3aHHbIX B cTaTbe 51 HacTosiwero Kogekca.

Cratbs 365. CynebHoe cneacrsme
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1. MNMpon3BOACTBO MO YroNIOBHOMY A€y B CyAe anensisiuMOHHOM MHCTaHUMK
OCYLLECTBNSIETCA B MOpsiAke, YCTAHOBNEHHOM rnasamm 35 - 39 HacTosiwero
Kopekca, ¢ n3bsTusamMm, npeayCcMOTPEHHBIMU HACTOSILLEN FNaBoW.

2. CypebHoe cneactBMe  HauMHAeTCsl € KPATKOro  U3JI0XKEHWUS
npeacefaTenbCTBYIOWMM  COAEPXAaHUS  MPUroBopa, a Takke CyllecTsa
anennsUMOHHBIX Xanobbl MW NPeACTaBNEHUS U BO3PAXKEHUIN Ha HUX.

3. Mocne goknaga npeaceaaTenbCTBYIOLWEro CyA 3acC/yLUMBAET BbICTYMIEHUS
CTOPOHbI, MOAaBLUEN >anoby WM NpeacTaBlieHNE, UM BO3PAXEHWUS APYrou
CTOPOHb!.

4. Tocne BLICTYMNEHNS CTOPOH CyA NepexoamT K NpoBepKe A0Ka3aTesNbCTB.
CBuaeTenu, AOMNPOLIEHHbIE B CyAe NePBOM MHCTaHUMM, AONpalUMBalOTCA B Cyae
anennsuMOHHON MHCTaHUUK, C/TU X BbI30B CyA NPU3HaN HEOOXOANMbIM.

5. CTOpoHbl BrnpaBe 3asiBUTb XOAATaWCTBO O BbI30BE HOBbIX CBUAETENEW,
Npou3BOACTBE CyAebHOM 3KcnepTusbl, 06 UCTpeboBaHUM BELLECTBEHHbIX
[0Ka3aTeNbCTB U AOKYMEHTOB, B UCCNEeAOBaHWM KOTOPbIX MM 6bl10 OTKaszaHo
CyoOM MEepBOM  WMHCTaHuMKW. PaspelueHne  3asBNEHHOr0  XoAaTaucCTBa
NpoM3BOAMTCA B MOPSIAKE, YCTAHOBMEHHOM cTaTben 271 HacToswero Koaekca.
Mpn 3TOM cya anennsuMoHHOM WHCTAHUMW He BMpaBe OTKas3aTb B
YAOBMETBOPEHMN XoAaTallCTBa Ha TOM OCHOBaHMWM, 4YTO OHO He 6bino
YAOBIETBOPEHO CYZOM MEPBON UHCTAHLMM.

Cratbs 366. NpeHus cTopoH. MNocneaHee cnoBo NoACyAMMOro

1. Mo 3aBepweHun cyaebHOro cneacTeust CyAbs BbISICHAET Y CTOPOH,
MMEIOTCA N Y HUX XoAaTaucTBa O AOMONHeHun cyaebHoro cneactsus. Cya
pa3peLlaeT 3T X0AaTaNCTBa, NOC/E YEro NeEPeEXoanT K NMPEHUSIM CTOPOH.

2. TpeHnst CTOpOH MpOBOAATCA B MOPSAKE, YCTAHOBIEHHOM CTaTbein 292
HacTosiwero Koaekca. Mpu 3TOM NepBbiM BbLICTYNAET MU0, Nogasliee xanodby
UNW NpeacTaBneHune.

3. Mo OKOHYaHUM NPEHUA CTOPOH CyAbsl MPEAOCTABASET MNOACYANUMOMY
nocrnegHee C/1I0BO, MNOCNAe 4Yero yaanseTcsd B COBelaTeSlbHYl0 KOMHaTy Ans
NPUHATUSA peLLeHus.

CraTbs 367. PeleHuns, NpuHMMaeMble CyaoM anenisiuMoHHOM MHCTaHLUMK
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1. Mpn NpUHATMM peleHns Ccya anennsuMoHHOW WHCTaHUMM BrpaBe
CCblNaTbCsl B 060CHOBAHME CBOEr0 pelleHus Ha OrflalleHHble B Cyae NoKasaHus
UL, He BbI3bIBABLUMXCA B 3acefaHue CyAa anensiuMOHHOM WMHCTaHUMKM, HO
AOMPOLLEHHbIX B CyAe NEPBON MHCTaHUMKU. ECin 3TM nokasaHus oCrnapyBatoTCst
CTOpOHaMM1, TO NMua, AaBLUME MX, NoanexaT Aonpocy.

2. B pelueHmn yKa3blBalOTCS OCHOBaHMS, NO KOTOPbLIM NPUroBop Cyaa nepBov
WMHCTaHLUMWN NMPU3HAETCS 3aKOHHbIM, 060CHOBaHHLIM U CNpaBeaMBbIM, @ AOBOAbI
nvua, nogaswero >xanoby wnm npeacrasneHve, HeoboCHOBaHHbIMM, NMBO
OCHOBaHWSI MOJIHOM WM YaCTMYHON OTMEHbI UM MU3MEHEHMS 06>KanoBaHHOMO
npurosopa.

3. Cya anennsiunoHHOM WHCTaHUMM MO pe3yfnbTaTaM pPacCMOTPEHMS
YrOMIOBHOMO AeNna NPUHUMAET OAHO M3 CNEAYHOLUNX PELLEHWNIA:

1) 06 ocTaBneHnn NpuroBopa Cyaa NepBoM MHCTaHUMM 6e3 M3MeHeHusl, a
anennsUMOHHbIX XKanobbl nnu nNpeacrasneHuns 6e3 yaoBneTBOpeHus:;

2) 06 OTMEeHe OOBMHWUTENLHOMO MPWUroBOpa CyAa MNEPBOM MHCTAHUMKU WU
onpasAaHUM NOACYAMMOro UK O NMpeKpaLleHnn YroioBHOro Aena;

3) 06 OoTMeHe onpaBAATENbHOrO MPUroBOpa CyAa NEPBOM MHCTaHUMKU U O
BblHECEHMM 0BBMHUTENBHOIO NPUroBOpPa;

4) 06 U3MEHEHUM NPUrOBOpa Cyaa NEPBON MHCTaHLMM.

4. B cnyyae, NnpeayCcMOTPEHHOM MYHKTOM 1 YacTu TPETbEN HAaCTOSILLEN CTATbMY,
CyA anennsiuMoOHHOM WMHCTaHUMM BbIHOCMT MOCTaHOBMEHWE. B  cnydasy,
NpeayCMOTPEHHbIX MyHKTaMM 2 - 4 4acTuM TPeTbeM HacTosIEN cTaTbW, CyA
anennsiuMOHHON MHCTaHUUM NOCTaHOBISIET NPUrOBOP.

Cratbs 368. NocTtaHoBNEHWE NpUroBopa

Cyn anennsiuMoHHOM WHCTaHUMW MOCTAHOBASIET HOBbLIM MpPUrOBOp B
cooTBeTCTBUM C TpeboBaHusMu rnaebl 39 1 ctaTbm 367 HacToswero Koaekca.

CtaTtbst 369. OCHOBaHUSi OTMEHbI UM U3MEHEHWUSt MPUrOBOpa CyAa NepBoOW
WMHCTaHUMN

1. OCHOBaHMSIMM OTMEHbl WAN MW3MEHEHMSI MNPUroBopa Cyda NepBOM
MHCT@HLUMKU W NOCTaHOB/IEHMS HOBOIO NPUrOBOpa SABNSOTCS:
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1) HECOOTBETCTBME BbIBOAOB CyAa, M3N0XEHHbIX B NpUroBope, hakTnyecknm
06CTOSATENLCTBAM YrOSIOBHOIO A€/a, YCTAaHOB/MEHHbIM CyAOM anenfsiLMoHHOM
WHCTaHLUWK, - B CNlyYasX, NpeaycMOTPeHHbIX cTaTber 380 HacTosiwero Koaekca;

2) HapyleHue YrofioBHO-MpOLECCYasibHOMrO 3akoHa - B Ciyyasix,
NpeaycMOTpeHHbIX cTaTbel 381 HacTosiwero Koaekca;

3) HenpaBWbHOE TMpPUMEHEHWE YrofIOBHOMO 3akOHa - B Chydasix,
NpeaycMOTpEeHHbIX CTaTbel 382 HacTosiwero Koaekca;

4) HecrnpaBeA/MBOCTb  Ha3HAYEeHHOro0  HakasaHus - B Caydasx,

NpeaycMOTpeHHbIX cTaTbel 383 HacTosiwero Koaekca.

2. MpuroBop cyaa NEPBOM WMHCTaHUMM MOXET ObiTb M3MEHEH B CTOPOHY
YXYOWEHNS MOJMIOXKEHMSI OCY)XAEHHOIO HE WHaye Kak Mo NpeacTaB/EHUIO
npokypopa nvMbo >anobe noTepneswero, 4acTHOro O0OBUMHUTENSE WU KX
npeacTaBuTenen.

Cratba 370. OTMeHa nnm n3MeHeHue onpasaaTesIbHOro NPUroeBopa

1. OnpaBaaTenbHbIN NPUrOBOP MOXET BblTb OTMEHEH CY1I0M anensiLMOHHON
WHCTaHUMM C BblHECEHNEM OOBMHUTENBHOrO MPUroBOopa HE WHA4ve Kak Mo
NPeACTaBIEHUIO NPOKYpopa b0 xanobe noTepneBLUEro, YacTHOro 06BUHUTENS
WK UX NpeacTaBuTeNen Ha He060CHOBAHHOCTL ONpaBAaHUS MOACYAMMOTrO.

2. OnpaBaaTenbHbIM NPUroBOP MOXET ObiTb M3MEHEH B 4YacT MOTMBOB
onpasaaHusl No Xanobe onpaBaaHHOIO.

Cratbss 371. O6xanosaHve npuroBopa W MNOCTAHOBMEHMS  CyAa
anennsiuMOHHON MHCTaHUUK

MpuroBopbl U NOCTAHOBMEHMS CyAa anensiuMOHHON MHCTaHLUUU MOryT BbiTb
06>kanoBaHbl B BbILLECTOSLMI CY[l B KAaCCALMOHHOM MOpsiAKe, YCTAHOBIEHHOM
rnaBou 45 HacToswero Kogekca.

Cratbs 372. NpoTokon cyaebHoro 3acegaHuns
CekpeTapb cyaebHoOro 3acefaHusi BefeT MPOTOKON B COOTBETCTBUM CO
ctaTber 259 Hactosiwero Kogekca. Ha npoTOKOM CTOPOHbI MOMyT MPUHECTM

3aMeyaHusi, KOTOopble pacCMaTpMBalOTCS NpeaceaaTeNnbCTBYIOWMM B MOPSIAKE,
yCTaHOBNEHHOM cTaTbel 260 HacTosiwero Kogekca.
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Fnasa 45. KACCALLMOHHbIW NOPSAAOK PACCMOTPEHMA
YroJiIoBHOIo AEJ1A

Cratba 373. lMpeamMeT cyaebHoro pasbupaTenbCcTBa B CyAe KacCalMOHHOW
WNHCTaHUMK

CyA KacCauMOHHOM MHCTaHLUMWM MPOBEPSIET MO KACCALMOHHBLIM >anobam wu
NPeACTaBEHUSIM 3aKOHHOCTb, 060CHOBAHHOCTb M CNpaBeaMBOCTb NPUroBopa U
WMHOro CyAebHOro peLueHusl.

Crtatbs 374. CpokM pacCMOTPEHMS YroIOBHOMO Jiefla Cy[IoM KacCaLMOHHOW
WMHCTaHLUMMK

PaccMOTpeHMe YronoBHOro Aena CyAoM KacCauWMOHHOW MHCTaHUMKM AOMKHO
6blTb HAYaTO HE MNO3AHEEe OAHOr0 Mecsila CO AHS ero MOCTYMNEeHUs B cyn
KaCCaALWUOHHOM MHCTAHLUMW.

Cratbs 375. KaccaumoHHble xanoba n npeacrasneHme

1. KaccaumoHHble xanoba 1 npeacTaBieHne A0/MKHbI COAEPXaTb:

1) HaMMeHOBaHME Cy[a KacCCaLMOHHOW MHCTaHLUMW, B KOTOPbIA MOAAOTCS
»Kanoba nnu npeacTaBneHne;

2) AaHHble 0 Nnue, NoAaBLLEM Xanoby unn NnpeacTaBneHne, C yKa3aHneM ero
NPOLIECCYanbHOro MOMOXEHNS, MECTA XXUTENLCTBA WM MECTa HaXOXAEHUS;

3) yKasaHue Ha MpuUroBOp WM WHOE peLleHMEe, KOTopoe obxanyetcs, u
HauMeHOBaHWe Cyaa, ero NOCTaHOBMBLLETO UMW BbIHECLLETO;

4) poBoAbl Nvua, NOoAaBWEro anoby unu npeactaBneHue, C yKa3aHueM
OCHOBAHWI, NpelyCMOTPEHHbIX cTaTbel 379 HacTosiwero Koaekca;

5) nepeyeHb Npunaraembix K xanobe unu npeacTaBneHNIO MaTePUanos;

6) noanucb Nyua, NOAABLLENO Xanoby unu npeacTaBneHue.

2. ECnn ocy>XaeHHbI 3asiBNSIET XOAATaWCTBO 06 y4yacTuM B PacCMOTPEHUU
YrOnOBHOMO Aena CyAOM KacCaLMOHHOW MHCTAHUMKM, TO 06 3TOM YKa3blBaeTcs B
€ro KaccalMoHHOM Xanobe.
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3. Ecnm nopaHHble anoba wnu npeacTtaBneHne He COOTBETCTBYIOT
TpeboBaHMSIM 4YacTM MEepBOM HacTosIeN CTaTbM M 3TO NPEnSTCTBYET
pPacCMOTPEHMIO  YrO/IOBHOrO fAena B KaCcCauMOHHOM Mopsiake, TO cyA
PYKOBOACTBYETCA 4acTblo BTOpoM cTaTbl 363 Hactosiwero Kopekca. O
npeKpaLeHMm KacCauMOHHOMO NPOM3BOACTBA CYA BbIHOCUT onpeaeneHue.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

CraTbs 376. HasHaueHue cyaebHoro 3acegaHus

1. Mpn NOCTYNNEHUM YrONOBHOMO Aefa C KacCauMOHHbIMM >xanobon wnm
NpeacTaB/ieHNEM Cyabsl HA3HAYaET AaTy, BpeMsl U MeCcTo CyaebHoro 3aceaaHusl.

2. O pate, BpeMeHM M MeCTe PacCMOTPEHWUSt YroJIOBHOrO Aena CyaoM
KacCaLMOHHON MHCTAHUMM CTOPOHbI AOKHbI ObiTb M3BELLEHbI HE No3aHee 14
CyTOK 00 nAHa cyaebHoro 3acegaHusi. Bompoc O Bbi30BE OCY)XXAEHHOrO,
COAEP>KALLErocs noj CTpaXKem, peliaeTcs CyAoM.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. Ocy)aeHHbIN, coaepXXalluMics noa CTpaXkeu, WauM NvMuo, B OTHOLIEHWUU
KOTOPOro BENOCb MNWN BEAETCS MPOM3BOACTBO O MPUMEHEHUWN MPUHYAUTENBHOM
MEepbl MEANLIMHCKOrO XapaKTepa, 3asBMBLUME O CBOEM XKETaHWUU MPUCYTCTBOBATb
NPy paccMOTPeHUM Xanobbl M NpeacTaBNeHNs HA COOTBETCTBEHHO MPUroBOP,
NMOCTaHOB/IEHNE, BNPaBe y4acTBOBaTb B CyAeOHOM 3aceaaHmMm HEMNOCPEACTBEHHO
nmbo  UM3NOXWTbL  CBOKD  MO3MUMIO  MYTEM  WCMOMb30BaHMS  CUCTEM
BMAEOKOH(EepeHU-CBA3nN. Bonpoc o ¢opMe yyacTusi oCy)XAEHHOro B cyaebHoM
3aceaHnM pelaeTcs CyaoM. Ydvactve B cyaebHOM 3acefjaHuyM nuua, B
OTHOLLEHMN KOTOPOro BENOCb WM BEAETCS MNPOU3BOACTBO O MPUMEHEHUM
NPUHYAUTENBHON Mepbl MeAMLUMHCKOrO XapakTepa, BO3MOXHO, €CnuM €ero
MCUXMYECKOE COCTOSIHME TMO3BOJSISET €My JIMYHO Y4yacTBOBaTb B CyaebHOM
3acedannun. pu 3TOM y4MUTBLIBAKOTCS 3aK/IHOYEHME 3KCMEPTOB, YYacCTBYHOLUMX B
MpOM3BOACTBE CyAeOHO-MCMXMATPUUECKOM SKCMEPTU3bl, U MPU HEOBXOAMMOCTM
MEAMUMHCKOE 3aK/IOUYEHME MNCUXMATPUYECKOro CTauMoHapa. SBUBLLMIACA B
cynebHoe 3aceaaHne oCyXXAEHHbIV UM OnpaBAaHHbIV AOMYCKAETCS K y4YacTuio B
HEM BO BCEX C/y4asiX.

(YacTb 3 B pea. ®enepanbHoro 3akoHa ot 29.11.2010 N 323-03)

4. HesiBKa 1L, CBOEBPEMEHHO W3BELLUEHHbIX O AAaTe, BPEMEHUM U MECTE
3acefaHnsl Cyaa KacCaUMOHHOM MHCTaHUMKM, He MNPEensTCTBYET PacCMOTPEHUIO
Yro/I0BHOMO Aena.
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CraTbst 377. Mopsaok pacCMOTPEHMS YrofIOBHOIO Aena CyAoM KacCalMOHHOW
WMHCTaHUMn

1. MNpencenaTenbCTBYOWMA OTKPLIBAET cyaebHoe 3aceaaHne u obbsIBNSET,
KakKoe YrofioBHOE Aefi0 pacCMaTpMBaEeTCs M MO YbMM KacCauMOHHbLIM Xanobe u
(vnun) npeactaBnenuto. MNocne 3Toro NpeaceaaTenbCTBYOLWMN 06BABNSET COCTaB
cyda, damunum, MMeHa W OT4yecTBa UL, SIBASKOWMXCS CTOPOHaMM MO
YrofIOBHOMY feny M MpUCYTCTBYIOWMX B CyaebHOM 3acefjaHuu, a Takxe
GamMmnunio, MM M OTYECTBO MEPEBOAYMKA, €CIM OH yyacTByeT B cyaebHoM
3acefaHnu.

2. [lpencenaTenbCTBYOWMIM  BbISICHAET Yy YYAaCTHUKOB  CyaebHOro
pa3bupaTenbCTBa, MMEKTCS NN Y HUX OTBOAbI M XOA4aTancTBa.

3. lMocne paspelleHnss OTBOAOB M XOAATaliCTB OAMH M3 Cydew KpaTko
n3naraeT coaepXxaHue Npuroesopa uam MHoro obxanyemoro cyaebHoro pewleHus,
a TaKXke KaCCauMOHHbIX >anobbl u (unu) npeacrasneHus. locne 3Toro cyg
3aC/yLWMBAET BbICTYMN/IEHMS CTOPOHbI, MOAABLLEN Xanoby nnn npeacTaBieHne, B
060CHOBaHMEe CBOWX AOBOAOB W BO3PaXXEHWSI APYroM CTOPOHbI. [Mpu HanmMumm
HECKONbKUX »anob nocnefoBaTeNbHOCTb BbICTYM/IEHWUI ONPeaensieTcs CyAoM C
YYETOM MHEHWSI CTOPOH.

4. MNpn paccMOTpPeHMM YrosioBHOrO fena B KacCauMOHHOM Mopsiake cyn
BNpaBe MO  XOAAaTalCTBY  CTOPOHbl  HEMOCPEACTBEHHO  UCCNEeAoBaTb
[0Ka3aTeNnbCTBa B COOTBETCTBUMM C TpeboBaHMsSIMM rnaBbl 37 HacTosILWeEro
Kopekca.

5. B noateepxaeHve wunuM OMpoBEpPXXeHWe [OBOAOB, MPUBEAEHHbLIX B
KaCCaLUMOHHbIX Xanobe n (Mnu) npeactasneHmMm, CTOPOHbI BripasBe NpeacTaBuTb B
CyA KacCaLMOHHOW MHCTaHUMKW AONOSTHUTENbHbLIE MaTepuansbl.

6. [JononHutenbHble MaTepuanbl He MoryT OblTb MOMy4YeHbl MyTeM
MPOM3BOACTBA CNEACTBEHHbIX AEWCTBUIW. JIMLO, NpeacTaBnsiollee cyay
LAONOSHUTESNbHbIE MaTepuanbl, 0653aHO yKa3aTb, KAKUM MyTEM OHWU MOyYeHbI U
B CBSI3M C YEM BO3HMKA HEOOXOAMMOCTb UX NpeaCTaBIeHUS.

7. i3MeHeHne npuroBopa WM OTMEHA €ro C npeKkpalieHMeM YrosoBHOM
fena Ha OCHOBaHMM [AOMOSIHUTENbHbLIX MaTepuanoB He [AonycKkaeTcs, 3a
NCKIIOYEHNEM CNyYaeB, KOrAa CoAep Kallmecs B Taknx MaTepuanax AaHHble unm
cBefeHMs1 He TpebyloT AOMOMHUTENbHOM MPOBEPKU M OLEHKW CYAOM MeEpPBOM
MHCTaHLMM.
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8. PernameHT cynebHoro 3acefaHus onpeaenseTcs ctatbei 257 HacTosiero
Kopekca.

CraTtba 378. PelleHusi, NpuHMMaeMble CyA0M KacCaLlMOHHOW MHCTaHLMK

1. B pe3ynbTaTte paccMOTpeHMs YronoBHOMO Aena B KacCauMOHHOM nopsiake
Cya B COBELLATENbHOM KOMHATE NMPUHMMAET OAHO U3 CNeayoWmX peLeHnit:

1) 06 ocTtaBneHun npurosopa unmn MHoro obxxanyemoro cyaebHoro pelueHus
6e3 n3MeHeHus, a xanobbl N npeacraeneHns 6e3 yaoBneTBopeHus;

2) 06 oTMeHe nNpurosopa Unn MHOro obxxanyemoro cyaebHoro peweHns u o
npeKpaLeH1Mm YrofioBHOMo Aena;

3) 06 oTMeHe npurosopa unm nHoro obxkanyemoro cyaebHoro pelleHus n o
HanpaBneHMM YronOBHOrO Aena Ha HoBoe cyaebHoe pa3bupatensCcTBo B cyq
NMepBOM WM  anenfsaUMOHHOM WHCTAHUMM CO CTaauu NpeaBapUTENIbHOMO
CnywaHusl, wnum cyaebHoro pasbupatenbCcTBa, WM AEUCTBUMA Cyaa Mocne
BbIHECEHWUS| BEpAMKTa NPUCSHKHBIX 3aceaaTenen;

4) 06 U3MeHeHnM NpUroBopa MNN MHOro obxkanyemMoro cyaebHoro peleHuns.

2. PelweHne cyaa KacCaUMOHHOM WHCTAHUMM BbIHOCUTCS B  dopme
onpeaeneHus.

Cratbss 379. OCHOBaHWS OTMEHbl MW WM3MEHeHUs1 CyaebHOro pelueHus B
KacCaLMOHHOM ropsiake

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

1. OCHOBaHMSIMM OTMEHbl WM W3MEHEHMs MPUroBopa B KacCaLMOHHOM
nopsiake ABNSAIOTCS:

1) HeCOOTBETCTBME BLIBOAOB CyAa, U3MIOXEHHBIX B MPUrOBOPE, (haKTUYECKNM
0b6CTOSTENbCTBAM  YrOMIOBHOrO A€fa, YCTAHOB/IEHHbIM CyAOM MEPBON  Wnn
anennsauUMOHHON MHCTaHLWK;

2) HapyLIeHMe YroNoBHO-MPOLECCYaNIbHOrO 3aKOoHa;

3) HenpaBWbHOE MPUMEHEHME YrONOBHOIO 3aKOHa;

4) HecnpaBeAIMBOCTb NPUrOBOpa.

2. OCHOBaHMSIMM OTMEHbI U U3MEHEHUSI CyAEOHbIX PELLEHWNI, BbIHECEHHbIX
C y4aCT1EM NPUCSXKHbIX 3acefaTenen, SIBNsSTCS OCHOBaHWUS, NPeayCMOTPEHHbIE
MYHKTaMK 2 - 4 4acTn NEepPBOV HACTOSILLEN CTaTbM.
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Cratbs 380. HecooTBeTCTBME BbIBOAOB CyAad, W3NOXEHHbLIX B MPUrOBOPE,
akTMyeckum obCcTosTeNbLCTBAM Yro/IOBHOMO Aena

Mpurosop Npu3HaeTcs He COOTBETCTBYHOLLMM hakTnyeckum
06CTOSATENLCTBAM YrO/IOBHOMO [i€Na, YCTAHOBNEHHbIM CyAOM MEPBOM WK
anennaUMOHHOM MHCTaHLUWUN, ecnu:

1) BbIBOAbI CyAla HE MOATBEPXAAIOTCSA AOKa3aTeNbCTBAaMMN, PAaCCMOTPEHHBIMU
B cynebHOM 3acenaHuu;

2) cyn He y4yen obCTosATeNbCTBa, KOTOPbIE MOMN CYLLECTBEHHO MOBAUSATL Ha
BbIBOAbI CYAa;

3) Npu HanM4MM NPOTUBOPEYMBBIX AOKA3aTENbCTB, UMEIOLUMX CYLLECTBEHHOE
3Ha4YeHne aNns BbIBOAOB CyAa, B NMPUrOBOPE HE YKa3aHO, MO KaKUM OCHOBAHUSIM
CyA NMPUWHSN OAHU U3 3TUX AOKa3aTeNbCTB U OTBEPr APYrUE;

4) BbIBOAbl CyAa, W3NOXEHHbIE B MPUrOBOPE, COAEPXAT CYLECTBEHHbIE
NpOTUBOPEYMSl, KOTOPbIE MOBANSSIM U MOT/IM NOBNUSITb HA PELLEHNE BOMPOCa O
BMHOBHOCTU MMM  HEBMHOBHOCTU OCY)XXAEHHOTO WM  OMpaBAAHHOIO, Ha
NPaBWIbHOCTb MPUMEHEHNS YrO/IOBHOrO 3aKOHa WM ONpeaeneHne Mepbl
HaKa3aHwusl.

CraTtbs 381. HapyweHue yronoBHO-NpoLeccyanbHOro 3akoHa

1. OCHOBaHUSIMM OTMEHbl WNW U3MEHEeHUs CyaebHOro peleHus Ccyaom
KacCaLMOHHOW MHCTaHLMUK ABNSAOTCS Takune HapyLleHuns
YrO/IOBHO-MPOLIECCYaNlbHOrO0  3aKOHA,  KOTOpble  NyTeM  JIMWEHUS UK
OrpPaHU4YeHNsl rapaHTUPOBaHHbIX HacToAwmnM KogekcoM mnpaB  y4yacCTHUKOB
YronoBHOIO CyAONpou3BOACTBa, HecobnoaeHns npoueaypbl CyAonpovu3BoACTBa
WM UHBIM MYTEM MOBAUSAN U MOTIW MOBANSATL HA MOCTAHOB/IEHNE 3aKOHHOTO,
060CHOBaHHOr0 1 CnpaeeavBoro NpuUrosopa.

2. OCHOBaHMSIMU OTMEHbI UNN U3MEHeHus cyaebHoro pelweHns B N06OM
crny4vae aBnsTCS:

1) HenpekpalleHMe YrosioBHOrO Aena CyAOM MNpU HalM4MM OCHOBaHWM,
NpeaycMOTPEHHbIX CTaTbel 254 HacToswero Koaekca;

2) NOCTaHOBMEHWE NPUIrOBOPa HE3aKOHHBIM COCTABOM Cy[a WM BblHECEHUE
BEPAMKTA HE3AKOHHbLIM COCTABOM KOJIJIErMM NPUCSXKHBIX 3aceaaTenen;
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3) paccMOTpeHWe YronoBHOrO Jena B OTCYTCTBME MNOACYAMMOro, 3a
UCKJTIOYEHUEM CyYaeB, NPelyCMOTPEHHbIX YacTIMU YETBEPTOM U NSATON CTaTby
247 HacTosiwero Koagekca;

(B pea. ®epepanbHoro 3akoHa ot 27.07.2006 N 153-03)

4) paccMOTpeHue YronoBHOro gena 6e3 ydactusi 3alWMTHUKA, Korga ero
yyacTue aBnseTcs 06s3aTtesibHbiM B COOTBETCTBMM C HAaCcTOSAWMM KoaekcoMm, nnm
C MHbIM HapYLLEHNEM npaBa 06BMHAEMOro MOMb30BaTbCA MOMOLLbIO 3aLLMTHUKA;

5) HapyweHue npaBa NOACYAMMOroO MOJSIb30BaTbCS $3bIKOM, KOTOPbIM OH
BNaAEET, U MOMOLLBIO NEPEBOAYMKA;

6) HenpeaocCTaBieHne NOACYAMMOMY MpaBa y4acTusl B MPEHMSIX CTOPOH;

7) HenpepocTaB/ieHne NoacyAMMOMY MOC/EAHErO C/I0Ba;

8) HapylleHne TalHbl COBELLaHMS KOMIErMn MPUCSHXKHBIX 3aceaaTenein npu
BbIHECEHUM BEPAMKTA WAM TaWHbl COBELAHMS CyAed Mpu MNOCTaHOBIEHUM
NpUrosopa;

9) obocHOBaHME nNPUroBopa [AO0Ka3aTeNbCTBaMW, MPU3HAHHBLIMKU CYAOM
HeAoNyCTUMbIMU;

10) oTCyTCTBME NOANUCK CyAbW UAN OAHOIO M3 CyAeN, ecniv YrofloBHOE AENO
paccMaTpuBanocb CyAOM KOMJIErnanbHO, Ha COOTBETCTBYHOWEM CyaebHOM
peLleHnn;

11) oTcyTCcTBME NPOTOKONA cyaebHoro 3acegaHus.

CraTtbs 382. HenpaBunbHOE NpMMeHeHMe yrosioBHOIMo 3aKoHa

HenpaBubHbIM MPUMEHEHMEM YIO/TIOBHOMO 3aKOHA ABMAIOTCS:

1) HapyweHue TpeboBaHmin ObLien YacTn YronoBHOro kogekca Poccuiickon
®epepauuu;

2) NpUMEHEHNe He TOW CTaTbM WM He TeX NyHKTa U (UIM) YacTu CTaTby
OcobeHHOM 4acTu YronoBHoro kopekca Poccuickon @degepaumu, KoTopble
noAneXann NpUMEHeHIO;

3) Ha3HadeHMe HakasaHuss 6bonee CTpororo, 4Yem MpeaycMOTPEHO
COOTBETCTBYIOLLEN cTaTberr OcobeHHON YacTh YronoBHOIroO Kojekca Poccuiickoin
depnepaumu.

CraTbs 383. HecnpaBeniMBoCTb NpuUroBopa
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1. HecnpaBeanuBbiM SIBNSIETCS MPUIrOBOP, MO KOTOPOMY 6blf0 Ha3HA4YeHo
HaKa3aHMe, He COOTBETCTBYHLIEE TSHKECTU MPECTYMNNEHUsl,  JINYHOCTM
OCYXXAEHHOro, NMB0 HakasaHue, KOTOpOe XOTS M He BbIXOAWUT 3a Mpeaensl,
NpeayCcMOTPEHHbIE COOTBETCTBYIOLWLEN cTaTbel OCOBeHHOW 4acTu YronoBHOMO
Koaekca Poccuiickon denepauum, HO Mo CBOEMY BUAY WU pa3Mepy ABMSIETCS
HecrnpaBea/MBbLIM KaK BCNEACTBME UYPE3MEPHOM MSIFKOCTW, TaK W BCNEACTBUE
Yype3MepHOW CYpOBOCTM!.

2. MpuroBop MOXeT OblTb TaKXe OTMEHEH B CBS3N C HEOOXOAMMOCTbIO
Ha3HayeHuss 6onee CTPOroro HakasaHWs BBWAY MPU3HAHUS HaKasaHus,
Ha3HA4YeHHOro  CyAOM  NepBON  WAM  anenssiuMOHHOM MHCTaHLUW,
HecrnpaBea/MBbLIM BCEACTBUE €0 YPE3MEPHON MATKOCTM NULLb B Cly4dasix, Koraa
MO 3TUM OCHOBaHWSIM WMEETCS MNpeACTaBleHNe NPoOKypopa /Mb0 3asiBleHue
YyacTHOro 06BMHUTENS], NOTEPEBLUErO UM €ro NpeaCcTaBUTENS.

Cratbss 384. OTMeHa O06BMHWUTENLHOMO MPUroBOpa C MNpeKpalleHneM
YronoBHOro Aena

PaccmMaTpuBas YronoBHOE AEN0 B KAaCCAUMOHHOM MOpsiAKE, CyA OTMEHSiET
0OBMHUTENbHBLIA MNPUrOBOP W MpEKpaLlaeT YrofioBHOE AeN0o MNpU  HanMyuum
OCHOBaHW, NPeayCMOTPEHHbIX HacTosAWMM KoaekcoM.

CraTtbs 385. OTMeHa onpasaaTenbHOro NpUroBopa

1.  OnpaBaaTefbHbi  MPUroBOP, 3@  WUCK/IOYEHWEM  CIy4YaEes,
NpeayCMOTPEHHbIX YaCTbl0 BTOPOM HACTOsILIEA CTaTbW, MOXET 6blTb OTMEHEH
CY[IOM KacCaLIMOHHOMN MHCTaHLUMM He MHa4ye Kak Mo MpeacTaBleHNIO NMPOKypopa
nnbo anobe noTepneBWIEro WAM ero NPeAcTaBUTENS, a TakKXe Mo >anobe
onpaBAaHHOro, He COr/IACHOTrO C OCHOBAHMAMU OMNpaBAaHMs.

2. OnpaBpaTesnbHbli  MPUroBOp,  MOCTAHOBMEHHBIN HA  OCHOBaHWM
onpaBAaTeNIbHOro BEpANKTA NMPUCSXKHbIX 3acefaTenen, MOXeT 6biTb OTMEHEH MO
NpeacTaBNeHnto  Mnpokypopa NvMbo  xanobe NOTeprneBLIEr0 WM €ro
npeacTaBuTens nub npu HaMumm TaKux HapYLLEHWI
YrONOBHO-MPOLIECCYaNnbHOr0 3aKOHa, KOTOpble OrpaHU4YMAM NpaBo MPOKYpopa,
MOTEPNEBLLEr0 UM €ro NPEeACTaBUTENS Ha NpeaCcTaBieHNe A0KA3aTENbCTB 6o
NOBMUSNIN HA COAEPXXAHUE MOCTABMIEHHbIX Mepea NPUCSHXKHbIMKU 3aceaaTensiMu
BOMPOCOB M OTBETOB Ha HKX.
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Cratbsa 386. OTMeHa npurosopa C Hanpas/ieHMEM YIONOBHOMO Aefla Ha HOBoe
cyaebHoe pa3bupatenscTBo

1. YronoBHoe Aeno HanpasnsieTcs Ha HOBoe cyaebHoe pa3bupaTenbCTBo:

1) apyromy cyabe cyaa anennsiuMOHHOM MHCTaHUMKM - B C/TydasiX OTMEHbI
nnbo npuroBopa, NOCTAHOBMIEHHOrO MUPOBLIM CyAbeMW, U MOCTAHOBNEHMS Cyaa
anennaUMOHHOM MHCTaHUMK, NMB0 NpUroBopa cyaa anennsiuMoOHHON UHCTaHLMUK;

2) B CyA, NOCTaHOBMBLUMI MPUIrOBOP, HO MHbLIM COCTaBOM CyAda - B C/lyyae
OTMEHbl MPUroBOpa, 3a WCK/IOYEHMEM CNyYyaeB, YKa3aHHbIX B MNyHKTe 1
HacTosLLEeN YacTu.

2. MNpn OTMEHe MpuroBopa M HarpaBfiEHUN YrofIOBHOMO Aefla Ha HOBOEe
cynebHoe pacCMOTPEHME CyA KacCaUMOHHOM MHCTaHLUMM He BrpaBe NpeapeLaTb
BOMpPOChI:

1) 0 AOKA3aHHOCTW UM HEAOKA3aHHOCTN 06BUHEHMS;

2) 0 JOCTOBEPHOCTUN UM HEAOCTOBEPHOCTM TOIO MM MHOTO AOKA3aTeNbCTBa;

3) 0 NpenMyLLecTBax OAHUX AOKa3aTeNbCTB Nepea ApYruMu;

4) 0 Mepe HakazaHus.

3. TMpuroBop, NOCTAHOBMEHHbIA Ha OCHOBAHWM BepANKTA MPUCSKHbIX
3acefaTtened M NpoTMBOpeYalMA €My, MNOANEXMUT OTMEHe C nepeaaqent
YrofI0BHOMO A€fla Ha HOBOE PacCMOTPEHME B Cyd MEepBOM WHCTaHUuMK. B 3ToM
C/lyyae HOBOE PacCMOTPEHME YroJfIOBHOMO Jena Ha4YMHAETCS C MOMEHTa,
CneaytoLlero 3a NpoBO3rialleHMEM BEPANKTA NPUCSHXKHBIX 3aceaaTenen.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

CraTbs 387. N3MeHeHWe npuroeopa

1. B cnyyasx, npegyCMOTPeHHbIX NMyHKTaMn 1 1 2 ctaTbM 382 HacTosLwiero
Kopekca, cyA KacCaUMOHHOW WMHCTaHUMM BMNpaBe MPUMEHWUTb K OCY>XAEHHOMY
YrOMOBHbIA 3aKOH O MEHee TSXXKOM MPEeCTYMNEHUN U CHU3UTb HaKa3aHue B
COOTBETCTBUM C W3MEHEHHOM KBanudukaumen copesHHoro. lMpu 3ToM cya
KacCaLMOHHON WHCTaHLUMM He BMpaBe MPUMEHWUTb YrONIOBHbIA 3akoH O 6onee
TSXKKOM MPECTYNIEHNUN UNN YCUNUTb HAa3HAYEeHHOE HaKa3aHue.

2. B cnyyae, npegycMoTpeHHOM NMyHKTOM 3 cTaTbu 382 HacToswero Koaekca,
CyA KacCaLUMOHHOM WHCTaHUMM BMpaBe CHWU3UTb HakasaHWe 6e3 W3MeHeHus
KBanudunkaumm CoaestHHOro.
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3. Cya KaCCauMOHHOM WHCTaHUMM BrpaBe OTMEHUTb Ha3HauyeHue
OCYy>XXAEeHHOMY 6onee MArkoro BuAaa MWCNPaBUTENBLHOMO Y4YpeXaeHusl, 4YeMm
NpeaycMOTPEHO YrOMOBHBLIM 3aKOHOM, M HA3HAYUTb €My BUA UCMPaBUTENbHOIO
yUpexaeHunsi B COOTBETCTBUN C TPebOBAHUSIMU YrO/IOBHOIO 3aKOHa.

CraTbsa 388. KaccaumoHHoe onpeneneHue

1. B kaccaunoHHOM onpeaeneHnn yKasblBaloTCca:

1) pata M MecTo BblHECEHUS OMNpeaeneHns;

2) HaMMEeHOBaHWE CyZa W COCTaB KacCaLMOHHOW KONMErnu;

3) AaHHbIE O NMue, NoAaBLUeM KacCauMOHHbIE Xanoby unu npeacrasneHue;

4) AaHHble O NMUAX, YYaCTBOBAaBLUMX B PacCMOTPEHMM YrofioBHOrO Aena B
CyAe KacCaLMOHHOW MHCTaHLUK;

5) KpaTkoe Wu3noXeHne [0BOAOB Nvua, nogaswero anoby wnu
NpeacTaBneHne, a TakXXe BO3PaXKEHUN APYrnX NL, Y4acTBOBaBLLMX B 3aceaHUK
CyAa KacCaLMOHHOW MHCTaHLUK;

6) MOTMBbI MPUHSATOrO peLLeHunst;

7) pelleHne cyaa  KacCaUMOHHOM  MHCTaHUMM no  >xanobe  unu
npeacTaBAeHunIo;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

8) pelueHne o Mepe npeceyveHus.

(n. 8 BBeaeH ®eaepanbHbIiM 3akoHOM 0T 04.07.2003 N 92-03)

2. MNpn OTMEHe NN N3MEHEHMU NPUroBOpa yKa3blBaeTCs Ha:

1) HapylweHne HOpM HacTosiwero Koaekca, noanexaiiee yCTpaHeHUIO npu
HOBOM CyaebHOM pa3bupaTenbCcTBe;

2) 0b6CTOsATENbCTBA, NOBMEKLLIME HA3HAYEHNE HECNpaBeaIMBOrO HakasaHus;

3) OCHOBaHMe OTMEHbl UM U3MEHEHWNS MPUroBopa.

3. KaccauuoHHoe ornpegeneHve noanucbiBaeTcs BCEM COCTaBOM Cyda M
ornawiaetcs B 3ane cyaebHOro 3acefAaHus Mocie BO3BpaLUEHUS cyaen w3
CoBellaTeNbHOM KOMHaThl. lepen yaaneHMeM B COBELUATENbHYD KOMHATy cya
06bSBNSIET O BPEMEHW OrnalleHunsl KacCalMoHHOro onpeaeneHus, KoTopoe BO
BCSIKOM C/ly4ae AO/MKHO 6bITb He No3aHee 3 CYyTOK CO AHS OKOHYaHMS 3acedaHust
KacCaLMOHHOWN MHCTaHLUMK NO AaHHOMY YrOfIOBHOMY AENy.

(YacTb TpeTbs B pea. PeaepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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4. KaccauMoHHoe onpeaeneHne B Te4yeHne 7 CyTOK CO OHA ero BblHeCeHus
HanpaenseTcd BMeCTe C YronoBHbIM [AefIOM  ANns WUCMOSHEeHWss B CYA,
MOCTAHOBMBLLWIA NPUrOBOP.

5. KaccaumoHHoe onpeaeneHne, B COOTBETCTBMM C KOTOPbIM OCY>XAEHHBIN
NOANEXUT OCBODOXAEHMIO M3-NMOA  CTPaXW, WCMONHSETC B 3TOM 4acTu
HEMEANEHHO, €C/TM OCYXXAEHHbIM Y4YacTBYeT B 3acefaHuMM Cyda KacCaLMOHHON
WHCTaHUMN. B MHbIX Cyyasx KONUS KacCauMOHHOro onpeaeneHns uin Bbinncka
M3 Pe300TMBHOM YacTW KacCaLMOHHOro OnpeaeneHnsl B YacTu 0CBObOXAEHNS
OCY>XAEHHOIr0 M3-Noj4 CTPaXkn HanpaBnseTCcs agMUHUCTPALMKM MecTa CoAepXKaHus
noA CTpaXkeln ans HeMeaneHHOro UCMOHEHMS.

6. YKazaHusi cyla KacCaUMOHHOM MHCTaHUMKM 0653aTenbHbl ANS1 UCMONMHEHMS
Npv HOBOM PacCMOTPEHMM YIrOI0BHOIO Aena.

Cratba 389. [loBTOpHOE pacCMOTPeHWe YrosioBHOroO fAena CyaoM
KaccaLMOHHOM MHCTaHLUMK

1. Cya KaccauMOHHOWN MHCTaHUMK NOBTOPHO pacCMaTpMBAET YrofIOBHOE AEN0
B KacCaLMOHHOM MopsiAKe No KaCCauMOHHbLIM Xanobe unu npeactaBneHuto, ecnm
KaccaumoHHast xanoba OCY)XAEHHOro, ero 3alMTHUKA WAM  3aKOHHOro
npeacTaBuUTeNsl, a TakXKe MOoTeprneBlwero WUan ero 3akOHHOro MnpeacTaBuUTeNs
NOCTynuna Toraa, Koraa yrosioBHOE Aefo B OTHOLLEHMM 3TOr0 OCYXAEHHOMOo yXe
pPacCMOTPEHO MO KacCCaUMOHHBIM Xanobe wnn npeactaBfieHnto  Apyroro
y4acTHMKa YrofIOBHOrO Cy4oMnpon3BOACTBa.

2. Cyn pasbscHSeT y4yacTHMKAM YrosioBHOMO CyZONMpoOu3BOACTBA MNpaBo
obxanoesaTtb BHOBb BblHECEHHOE KaCCAUMOHHOE onpeaeneHne, ecnm OHO
NPOTMBOPEYUT paHee BbIHECEHHOMY, B MOPSAKE, YCTaHOB/EHHOM rnaBou 48
HacTogwero Kogekca.

Paspen XIV. UCNMOJIHEHUE NMPUTOBOPA

nasa 46. OBPALLEEHME K UCIMOJIHEHUIO NMPUIOBOPOB,
ONMPEAENIEHWUIA U NOCTAHOBJIEHUMN
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Cratbs 390. BcTynneHne npuroBopa B 3aKOHHYHO CMy U ObpalleHune ero K
NCMNOJTHEHUIO

1. MNpuroBop cyaa NEpBOA WMHCTAHUMM BCTYMAeT B 3aKOHHYKD CWYy MO
MCTeYeHMn cpoka ero obkanosBaHus B aneNNsUMOHHOM WM KaCCaLMOHHOM
nopsiake, ecnim oH He 6bin 06XXanoBaH CTOpOHaMM.

2. MNpurosop cyaa anennsauMoHHOM MHCTaHUUM BCTYMNAET B 3aKOHHYO CUITY MO
NCTeYEeHMN CpoKa ero obkanoBaHMs B KacCalMOHHOM MopsiAKe, eC/iv OH He 6bin
ob>xanoBaH CTOpoOHaMW.

3. B cnyyae nogaum »xanobbl unn npeactaBneHns B KaCCaUMOHHOM nopsiake
MPUrOBOP, EC/IM OH HE OTMEHSIETCS CYAOM KacCaLMOHHOW MHCTAHLMK, BCTYNaET B
3aKOHHYIO CUJTy B i€Hb BbIHECEHMSI KaCCaLMOHHOMO OnpeaeneHums.

4. MNpuroBop 06pallaeTcs K WCMOMHEHWIO CyAOM NEPBOM WHCTaHUMU B
TeyeHne 3 CyTOK CO AHS1 ero BCTYM/IeHUs! B 3aKOHHYK CUY WA BO3BpaLLEHUs
YroMI0BHOMO Aena U3 cyaa anennsiuMoHHOM UM KaCcCaLMOHHON MHCTaHLUMK.

Cratbs 391. BcTynneHve onpeneneHnss wnu MOCTAHOB/IEHUS Cyda B
3aKOHHYIO cuny 1 obpalleHne ero K UCNONMHEHWIO

1. OnpegenexHve unu MNOCTaHOBNEHME Cyda MEPBOM WM anennsiuMoHHON
WHCTAHUMW BCTYMaeT B 3aKOHHYO cuiy M obpalaetcs K WUCAOSHEHUO Mo
MCTEYEeHMN CpoKa ero 06XXanoBaHWs B KacCaUMOHHOM nopsinke nvmbo B AeHb
BbIHECEHWUSI ONPEeAENEHUs CyAa KacCaUMOHHOW MHCTAHLMM.

2. OnpepeneHne unu NOCTaHOBEHUE CyAa, He noanexallee 06>xanoBaHuIo
B KacCalUMOHHOM nopsiake, BCTYMAeT B 3aKOHHYK cuiy M obpawaetcs K
NCMOMHEHMUIO HEMEAEHHO.

3. OnpeaeneHune unu NOCTaHOBMIEHUE CyAa O NpeKpaLleHnn YroloBHOrO Aena,
NpuHATOE B XoAe CyAebHOro mMpou3BOACTBA MO YrOSIOBHOMY Aeny, NOANeXuT
HEMEeANEHHOMY UCMOJTHEHWUIO B TOM €ro YacTu, KOTopasi KacaeTcsl 0CBOBOXAEHUS
06BMHSEMOr0 MM NOACYAMMOrO U3-MOA CTPaXMW.

4. Onpepgenenve cyaa KacCaLMOHHON MHCTaHLUMK BCTYNAET B 3aKOHHYIO cuny
C MOMEHTa ero NpoBO3r/aLleHnst U MOXET bbITb MePeCMOTPEHO NULLb B NMOPSIAKE,
yCTaHOB/IeHHOM rnasamu 48 n 49 Hactosiwero Koagekca.

5. OnpeaeneHune cyaa KacCauMOHHOM MHCTaHLUMM 06pallaeTcst K UCMOSTHEHUIO
B NOPAAKE, YCTAHOBMIEHHOM YacTsMM YEeTBEpPTOM M naToM cTaTbk 388
HacToswero Koaekca.
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Cratbs 392. O6s13aTenbHOCTb MpUroBOpa, onpeaenieHusi, NoCTaHOBMIEHMUS
cyda

1. BcTynmnBlIKE B 3aKOHHYIO CUTY NPUrOBOP, ONpeaeneHne, NoCTaHOoBEHNE
cyoa obsizaTenbHbl ANsi BCEX OPraHoOB rOCYAApPCTBEHHOM BacTW, OpraHoB
MECTHOro CaMOynpaB/ieHUs, OBLECTBEHHbIX 06BbEAMHEHWNIA, AOMKHOCTHBIX 1L,
ApYrnx (U3MYECKUX W IOpUANYECKUX NUL, U noanexaT HEYKOCHUTESTbHOMY
MCNONTHEHWIO Ha BCel TeppuTopun Poccuiickon deaepaumm.

2. HencnonHeHune npurosopa, onpeaeneHunsl, NOCTaHOBNEHUS CyAa BeYeT 3a
coboi OTBETCTBEHHOCTb, NMPeAyCMOTPEHHYIO cTaTber 315 YronoBHOro koaekca
Poccuinckon deaepaumm.

CraTbsa 393. lNopsaok obpalleHnst K MICNOMHEHUIO NPUroBOpa, OnpeaeneHus,
NOCTaHOB/IEHMS Cyaa

1. ObpalleHne K UCMOMHEHMIO NPUroBOpa, ONpeaeneHnsl, NoCTaHOBEHMUS
Cyna BO3MaraeTcs Ha Cyfd, paccMaTpUBAaBLLUMIK YrofIOBHOE AEN0 B MeEpBOWN
WHCTaHUMN.

2. Konusi 06GBMHWUTENBHOMO MNPUroBOpa HamnpaBnsieTCs CyAben  Wnu
npeacenaTeneM Ccyaa B TO yUpeXaeHUe Uan B TOT OpraH, Ha KOTopble BO3/10XKEHO
NCMNONHEHME Haka3aHus. [N MCNONHEHUS NMPUroBOpa B YacTh MMYLLECTBEHHbIX
B3bICKaHWIN BMECTE C KOMWeW NpuUroBopa CyAebHOMY MpUCTaBY-UCMONTHUTENIO
HanpaBNSETCSA UCMOMHUTENbHBIN JIUCT.

(B pea. ®epepanbHoro 3akoHa ot 02.10.2007 N 225-03)

2.1. Mpy HanMumMM B NpUroBope peLLeHns O CaMOCTOSTE/IbHOM CriejlOBaHUM
OCYXAEHHOI0 K MecCTy OTOblBaHWSI HaKa3aHWs, MPUHSATOrO B COOTBETCTBUMM C
nyHkToM 11 yactn nepsoi ctatbk 308 HacTosiwero Koaekca, konus nNpurosopa
HanpaBnseTCa Cyabed WUNnvM npeaceaateneM cyda B TeppUTOpPUabHbIN OpraH
YrONOBHO-MUCMONMHUTENBHOM CUCTEMBI.

(YacTb BTOpas.1 BBeaeHa PegeparnbHbIM 3aKOHOM OT 22.12.2008 N 271-03)

3. Cya anennsiuMoHHOM MHCTaHUMM 06513aH COOOLWMTb B yUYpeXaeHue uam
OpraH, Ha KOTOpble BO3/I0XEHO UCMOSIHEHME HaKa3aHWsl, O peLleHnn, MPUHSTOM
MM B OTHOLLEHUW MA@, COAEPIKALLErOCs MOA CTPaXKEN.

4. B cnyyae WM3MEHeHMs MpuroBopa Cyda MepBOM WM anennsiuMoHHON
WHCTaAHUMN NpU pacCMOTPEHMM YIrOMIOBHOMO Aefla B KaCCauMOHHOM Mopsiake K
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KOMUM NpUroBopa NpuiaraeTcs Takxke KOnus onpeaeneHnst cyaa KacCcaumoHHON
MHCTaHLUMK.

5. YupexxaeHune unm opraH, Ha KOTOpble BO3/10)KEHO UCMOJSTHEHME HaKa3aHus,
HEMEANEHHO M3BELLAOT CyAd, NOCTAHOBUBLLWA OOBUHUTENBHBIA MPUFOBOP, O €ro
MCNOSTHEHNN.

6. YupexxaeHue unv opraH, Ha KOTOpble BO3/10)KEHO UCMOSTHEHME HaKa3aHus,
AO/MKHbI M3BEWaTb Cyd, MOCTAaHOBMBLUMK MPUrOBOP, O MeCTe OTOblBaHMS
HaKa3aHUs1 OCYXXAEHHbIM.,

Cratbs 394. M3BewweHne 06 obpalleHm Npurosopa K UCMONHEHUIO

1. Tlocne BCTynneHMs B 3aKOHHYIO CWUIy TMpUroBopa, MO KOTOPOMY
OCY)XAEHHbIN, COAEPXALUMACA NOJ CTpaXkel, MPUroBOPEH K apecty wunu
nuwennto  ceoboabl, aAMMHUCTPaUMS MecTa COAEPXaHWsl Mod CTpaXenm B
COOTBETCTBUM CO CTaTbel 75 YronoBHO-UCMOMHUTENbHOIO Koaekca Poccuiickom
depepaumm usBeLaeT ogHOro 13 6M3KNX POACTBEHHMKOB WAW POACTBEHHMKOB
OCY>XAEHHOM0 O TOM, KyZa OH HanpaBnsieTcs Ans OTObIBaHNS Haka3aHus.

2. 06 obpaweHnn npuroBopa K WCMOSIHEHUIO B C/lly4Yae YyAOBMETBOPEHUS
MPa>XAaHCKOro MCKa U3BELLAIOTCS FpaXAaHCKUIM UCTEL, U FPaXKAaHCKMUIA OTBETUMK.

Cratbsa 395. NpenocraBneHne poacTBEHHUKAM CBUAAHUSA C OCYXXAEHHbIM
[lo obpallleHns npuroBopa K WCMONHEHUIO NpeaceaaTenbCTBYOWMIN B
cynebHoOM 3acegaHMM  NO  YrOAOBHOMY Aeny WM npeacedatens  cyda

npeaocTaBnsieT no npockbe 6nM3KMX pOACTBEHHMKOB, POACTBEHHMKOB
OCY>XAEHHOMO, COAEPIKALLEroCs NoA CTPaXKel, BOSMOXXHOCTb CBUAAHMS C HUM.

Fnasa 47. NIPON3BOACTBO NO PACCMOTPEHUIO U PA3SPELUEHUIO
BOMPOCOB, CBA3AHHbIX C UCNOJIHEHUEM NMPUTOBOPA

Cratbs 396. Cyapbl, paspeluarolime BOMPOChl, CBSA3AHHbIE C WCMOSIHEHWEM
npuroeopa
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1. Bonpocel, yka3aHHble B nyHkTax 1, 2, 9, 10, 11, 14, 15, 16 n 20 ctatbu 397
n cratbe 398 Hactosiwero Kopekca, paspellaroTcs CyaoMm, MOCTaHOBUBLLMM
MPUroBOP, 3@ UCKJTIOYEHNEM Cy4aeB, NPEAYyCMOTPEHHBIX YaCTblo BTOPOMN CTaTby
135 HacToswero Kopekca.

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 08.12.2003 N
161-®3, ot 01.07.2010 N 144-03)

2. Ecnn npuroBop npuvBOAUTCS B WCMNOSIHEHME B MECTe, Ha KOTopoe He
pacnpoCTpaHAETCa IPUCANKUNS Cyaa, MOCTaHOBMBLLENO NPUroBOP, TO BOMPOCHI,
YKa3aHHble B 4aCTW NEPBOA HACTOSILLEN CTaTbW, Pa3peLlaloTCs CYAOM TOMO Xe
YPOBHS, @ NpWn ero OTCYTCTBUWN B MeCTe UCMOTHEHNS MPUroBOpPaA - BbILLECTOSALLNM
CyooMm. B 3TOM cniyyae KOMUS MOCTaHOBMEHWUS Cyda MO MECTYy WCMONHEHMUS
NpuUroBopa HanpaensieTcs B Cyd, NOCTaHOBMBLUMIA NPUrOBOP.

3. Bonpocbl, ykasaHHble B nyHkTax 3, 4, 5, 6, 12, 13 n 19 craten 397
HacToswero Kogekca, pa3pelarTcs CyaoM Mo MecTy OTObiBaHMS Haka3aHus
OCY>XZAEHHbIM NIMB60 MO MeCTy NPUMEHEHUs MPUHYAUTENbHBIX Mep MeAULIMHCKOrO
XapakTepa.

(vacTtb TpeTbsl B pea. PegepanbHoro 3akoHa ot 04.07.2003 N 92-03)

4. Bonpochkl, yka3aHHble B nyHkTax 4.1, 7, 8, 8.1, 17 v 17.1 craTtbn 397
HacToswero Koagekca, pa3peLaroTcs Cy40oM Mo MEeCTY XUTENbCTBA OCY>XAEHHOrO.

(B pea. ®epepanbHbix 3akoHoB OT 08.12.2003 N 161-®3, ot 27.12.2009 N
377-03, o1 21.02.2010 N 16-®3)

4.1. Boripocbl, yKa3aHHble B nyHkTax 18 u 18.1 craTtbm 397 Hactoswero
Kopekca, paspeluaroTcs CyA0M MO MeCTy 3aZiepXXaHust OCY>KAEHHOTrO.

(vacTb 4.1 BBeaeHa ®egepanbHbiM 3akoHoM OT 08.12.2003 N 161-d3, B pea.
depnepanbHOro 3akoHa ot 22.12.2008 N 271-03)

5. Boripocbl, ykasaHHble B NyHKTe 21 crtaten 397 Hactoswero Kopekca,
paccMaTpuBalOTCA CyAOM, K MOACYAHOCTM KOTOPOro OTHOCUMTCS COBEpLUEHHOe
OCY>X[EHHbIM MNPEeCTynieHne, C y4eToM ero Keanudukaumm no YrosoBHOMY
koaekcy Poccuiicko  ®depepaumm M MecTa  MOCNEAHEro  MPOXMBaHUS
ocy>aeHHoro B Poccuiickon ®deagepaumu.

(vacTb nATas sBeaeHa ®epepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

6. Bonpocbl, CBSi3aHHble C WCMOMHEHMEM TMpPUroBopa, CyAbsl paspeluaeT
€aMHONNYHO B cyAebHOM 3aceaaHum.

Cratbs 397. Bonpocsl, nognexatime pacCMOTPEHUIO CYA0M MPU UCMOSTHEHUN
npuroeopa
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Cya paccMaTpuBaeT Creaylowme BOMPOCbl, CBSA3AHHbIE C  WUCMOJIHEHUEM
npurosopa:

1) o BO3MelleHMM Bpeda peabunMTUPOBaHHOMY, BOCCTAHOB/IEHUM €ro
TPYAOBbIX, MEHCUOHHBIX, XWIULIHBLIX U WMHbIX MpaB B COOTBETCTBUM C YaACTbIO
naTon ctatbn 135 M yacTbio Nepeon ctaTbn 138 HacToswero Koaekca;

2) 0 3aMeHe HaKa3aHus B C/ly4ae 3/10CTHOro YKIOHEHMS OT ero oTbbiBaHUS:

a) WwTpada - B COOTBETCTBMM CO CTaTbel 46 YronoBHOro koaekca Poccuiickomn
depnepauuu;

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-03)

6) ob6si3aTenbHbIX paboT - B COOTBETCTBMM CO CTaTben 49 YronoBHOMoO
Koaekca Poccuiickon deaepaumu;

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

B) mMcnpaBuUTENbHbIX paboT - B COOTBETCTBMM CO cTaTber 50 YronoBHOro
Koaekca Poccuiickon deaepaumu;

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

r) orpaHu4eHnss cBoboabl - B COOTBETCTBUM CO CTaTbel 53 YronoBHoOro
Koaekca Poccuiickon deaepaumu;

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

3) 06 M3MEHeHWUM BMAA@ UCMPABUTENBHOIO YUYpPEXAEHWUS, Ha3HAYEHHOro Mo
MPUroBOpYy Cyda OCYXAEHHOMY K NuvleHMO cBoboadbl, B COOTBETCTBUM CO
ctatbsiMMu 78 u 140 YronoBHO-UCMOMHUTENBHOMO Koaekca Poccuiickon
depnepauuu;

4) 06 yCnoBHO-AOCPOYHOM OCBODOXAEHMM OT OTObIBaHMS HaKa3aHus B
COOTBETCTBUM CO CTaTbeln 79 YronoBHoro koaekca Poccuiickon ®eaepauuu;

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

4.1) 06 oTMEHEe YCNOBHO-AOCPOYHOr0 OCBODOXAEHUS - B COOTBETCTBUU CO
cTaTben 79 YronoBHoro kogekca Poccuiickon denepaumu;

(n. 4.1 BBegeH ®egepanbHbiM 3akoHOM OT 08.12.2003 N 161-03)

5) 0 3aMeHe HeoTObITOM YacTW Haka3aHusl 6onee MSArknuM BUAOM HakasaHWs B
COOTBETCTBUM €O cTaTbel 80 YronoBHoro koaekca Poccuiickon ®eaepauuu;

6) 06 0cBOBOXAEHMM OT HakaszaHus B CBA3W C 60NME3HBID OCY>XXAEHHOro B
COOTBETCTBUM CO CcTaTbel 81 YronoBHoro kogekca Poccuickon deaepaumm;

7) 06 OTMeHe YC/IOBHOrO OCYXAEHUSI MW O MNPOASIEHMM UCMNbITAaTENbHOIO
Cpoka B COOTBETCTBUM CO CTaTbel 74 YronoBHOro kopekca PoccuiAckon
depepaumu;

315


http://www.consultant.ru/popular/upkrf/11_23.html#p2116
http://www.consultant.ru/popular/upkrf/11_23.html#p2137
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100198
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737;dst=100060
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100211
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737;dst=100061
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=102387
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737;dst=100062
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100227
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737;dst=100063
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108641;dst=100414
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108641;dst=100877
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100380
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737;dst=100064
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100380
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95737;dst=100065
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100394
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100401
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100354

8) 06 oTMeHe nM60 O [OOMOMHEHMM BO3MNOXEHHBLIX HA OCY)XAEHHOro
06s13aHHOCTEN B COOTBETCTBMM CO CTaTbel 73 YronoBHOMO koaekca Poccuickom
®epnepauuu;

8.1) 06 0TMEeHe YacTUYHO TMB0 O AOMNONHEHNM YCTAHOBIEHHBIX OCY>XAEHHOMY
K HaKasaHWIO B BMAE OrpaHN4eHus cBO6oabl OrpaHUYEHM B COOTBETCTBUM CO
ctaTben 53 YronosHoro kogekca Poccuiickon degepaumu;

(n. 8.1 BBeaeH ®egepanbHbIM 3aKOHOM 0T 27.12.2009 N 377-03)

9) 06 ocBoboxaeHMM OT OTObIBAHWUS HaKa3aHUS B CBSA3U C UCTEYEHUEM
CPOKOB AaBHOCTM OBBMHWUTENILHOIO MPUroBOpa B COOTBETCTBUM CO CcTaTbeln 83
YronoBHoro kogekca Poccuiickon Peaepaumu;

10) 06 wnCnoONHEeHMM nNpUroBopa MNpW HaNUuMM APYrux HENCMOSIHEHHbIX
MPUroBOPOB, €C/iM 3TO HEe pELIEHO B MOC/TEAHEM MO BPEMEHM MPUroBOpe B
COOTBETCTBMM CO cTaTben 70 YronoBHoro koaekca Poccuiickon ®eaepauum;

11) o 3aueTe BpeMEHW coaepXXaHusi MoA CTPaXel, a TakXkKe BpPeEMEHU
npebbiBaHUs B ne4ebHOM yypexaeHum B COOTBETCTBMM CO CTaTbsaMmn 72, 103 m
104 YronosHoro koaekca Poccuiickon ®eaepauum;

12) o npoaneHun, 06 MU3MEHEHMM WM O MpPEKPALLEHUM MNPUMEHEHUS
NPUHYANTENBbHBIX MEP MEAMLMHCKOrO XapakKTepa B COOTBETCTBUM CO CTATbSIMM
102 1 104 YronoBHoro koaekca Poccuiickon deaepauuu;

13) 06 0cBO6OXAEHMM OT HaKa3aHWs WAN O CMAMYEHUM HaKa3aHus
BCNEACTBME W3AAHWA YrOMOBHOMO 3akoHa, MMelolero obpaTHyt cuny, B
COOTBETCTBUM CO cTaTbei 10 YronoBHoro koaekca Poccuiickon ®eaepauuu;

14) 0 CHWXeHWUM pa3Mepa yaepXkaHusi U3 3apaboTHOM NnaTbl OCYXKAEHHOMO K
ncnpaBuTeNbHbIM paboTam B COOTBETCTBUMU co cTaTben 44
YronoBHO-UCMONHUTENBHOrO Koaekca Poccuiicko ®Pepepauum B ciydae
YXYZALUEHNS] MaTEPUANbHOIO NOMOXEHUS OCYXXAEHHOTO;

15) 0 pa3bsiCHEHMM COMHEHUA WU HESICHOCTEN, BO3HUKAOLWMX MpU
MCNOJSIHEHUW MPUrOBOPa;

16) 06 ocBo60OXAEHMM OT Haka3aHUsl HECOBEPLLUEHHOMETHUX C MPUMEHEHNEM
MNPUHYAUTENbHBIX Mep BOCMUTATENbHOrO BO3AEWCTBUSI, MpPEeayCMOTPEHHbIX
YacTblo BTOpOM cTaTbl 92 YronoBHOro koaekca Poccuiickon deaepauuu;

17) 06 OTMEHe OTCPOYKM OTObIBAHWUS HaKa3aHUSI OCY>XAEHHLIM 6epeMeHHOM
XKEHLUMHE, XEHLUMHE, UMeloLLeN pebeHka B BO3pacTe A0 YeTblpHaauaTu neT,
MYXXYMHE, uMeloleMy pebeHka B BO3pacTe [0 YeTblpHaauaTM NeT MU
SIBNAIOWEMYCS €AUHCTBEHHbIM pPOAWTENEM, B COOTBETCTBMM CO CTaTbed 82
YronoBHoro kogekca Poccuiickor ®eaepaumm;
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(n. 17 B pen. ®egepanbHOro 3akoHa ot 21.02.2010 N 16-93)

17.1) 0 coKpalleHMn CpoKa OTCPOYKM OTObIBAHMS Haka3aHWs OCYyXXAEHHbIM
6epeMeHHON IKEHLUMHE, >XEHWMHE, WMelolen pebeHka B Bo3pacTe Ao
yeTblpHagUaTU JNieT, MyXuumHe, wuMetoweMy pebeHka B BO3pacTte [0
yeTblpHagUaTM neT W SBASIOWEMYCS  eAUMHCTBEHHbIM  poauTeneMm, C
0CBOOOXAEHMEM OCY>XAEHHOIO OT OTOLIBAHUSI HAKa3aHMsl UM OCTaBLUENCS YacTu
HaKa3aHWs CO CHSTMEM CYyAMMOCTM B COOTBETCTBMM CO CTaTbel 82 YronoBHOro
Koaekca Poccuickon deaepaumu;

(n. 17.1 BBeaeH PegepanbHbIM 3akoHOM OT 21.02.2010 N 16-93)

18) 0 3akawyeHWn noa CTpPaXy OCYXAEHHOro, CKpbIBLUErocs B Lensx
YKNIOHEHNS1 OT OTObIBaHUS Hakas3aHusl B Buae wTtpada, obs3atenbHbix pabor,
ncnpasBuTeNbHbIX paboT b0 orpaHnyeHns cBob0abl, A0 pacCMOTPEHMS BONPOCa,
YKa3aHHOro B MyHKTe 2 HacToslleln CTaTbu, HO He 6onee Yem Ha 30 CyToK;

(n. 18 B pea. ®eaepanbHoro 3akoHa ot 08.12.2003 N 161-93)

18.1) 0 3aKkAYeHUn MNoA CTPaXy OCY>XAEHHOro K JMLIEHU0 cBoboabl C
OTObIBAHMEM HaKa3aHWsl B KOJIOHUWU-MOCENIEHMM, YKIOHMBLUErocs OT MOyYeHus
npeanucaHuns, npegycMoOTpeHHOro 4acTbio nepBoMu CcTatbu 75.1
YronoBHO-UCNONHUTENbHOTO  Koaekca Poccuiickor  depepaunm, unm  He
NPUOLIBLLErO K MECTY OTObIBaHUSI HaKa3aHUsi B YCTAHOBJ/IEHHBIA B NpeanvcaHnm
CpoK, HO He 6onee 4yeM Ha 30 CyTOK, @ TaKXKe O HarnpaBNeHUMM €ro B
KOIOHMIO-NOCeNeHme noa KOHBOEM B MOpsiAKe, YCTAHOB/IEHHOM CTaTbsMu 75 m
76 YronoBHO-UCMONHUTENBHOrO Koaekca Poccuiickon ®epepaumn, nmbo o
PacCMOTPEHMM BOMNPOCA, YKAa3aHHOMO B NMYHKTE 3 HACTOSILLEN CTaTby;

(n. 18.1 BBeaeH ®eaepanbHbIM 3aKOHOM OT 22.12.2008 N 271-03)

19) 0 3aMeHe HeoTObITON YacTu Haka3aHus 6osee MSArkuM BUIOM HakKa3aHus
nnbo 06 0cBOBOXXAEHUM OT HAaKa3aHWs B BUAE OrpaHMYEHUs MO BOEHHON Cnyxbe
BOEHHOC/TY>KaLLEro, yBOSIEHHOIrO C BOEHHOWN CNy>0Obl, B NOPSiAKE, YCTaHOB/IEHHOM
cTaTben 148 YronoBHO-UCMNONHUTENBHOMO Koaekca Poccuiickon deaepaumu;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

20) 0 nepepaye rpakgaHMHa WMHOCTPAHHOIO rOCYAApPCTBa, OCYXXAEHHOro K
nuennto ceoboapbl cyaoM Poccuinckon ®eaepaunmn, ans otobiBaHMs HakasaHus B
roCyAapcTBO, rpaXkAaHNMHOM KOTOPOro OCYXXAEHHbIN SBNSAETCS;

(n. 20 BBeaeH ®enepanbHbIM 3akoHOM OT 04.07.2003 N 92-03)

21) 0 npusHaHuM, nopsiake U 06 YCNOBUSIX UCMOSIHEHWUS MpUroBopa Ccyaa
MHOCTPAHHOIO rOoCyAapCTBa, KOTOPbIM OCYXAEH rpaxaaHuwH Poccuickon
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depepaunn, nepedaBaeMbii B Poccuiickyto @Pegepaunio ons  oTbbiBaHMS
HaKa3aHusl.
(n. 21 BBeneH PeaepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

Cratbsa 398. OTCpoUKa UCrosHeHMs NpUroesopa

1. cnonHeHne npurosopa 06 ocy>kaeHnn nuua K 0bsisaTenbHbiM paboTtam,
ncnpaBuTeNnbHbIM paboTaM, orpaHuMyeHuo cBoboAbl, apecty WM NULLEHUIO
cB060Abl MOXET 6bITb OTCPOYEHO CYAOM Ha OMPEAENEHHbIN CPOK MPU HAMMUMM
OZIHOIO U3 CNeayoLWmnX OCHOBAHWM:

1) 6one3Hb OCYyXXAEHHOro, NpenaTCTByoWas oTObIBAHUIO HakaslaHus, - A0
€ro Bbl340POB/EHNUS;

2) 6EpEMEHHOCTb OCYXXAEHHOW WAN HaluMuue y Hee MasloneTHUX AeTeW,
Hanuume Yy OCYXXAEHHOro, SIBASIOWErocs  eAMHCTBEHHbIM  pOoAUTENEM,
MaNoNeTHMX pOeTed - [0 AOCTWXKEHMSI MMaawmMm  pebeHKoM Bo3pacTa
YyeTblpHaAUaTW NIET, 3@ UCK/TIOYEHNEM OCYXXAEHHbIX K OrpaHnYeHunto csoboabl nnm
NMWEHNI0 cBOBOAbI HA CPOK CBbIWe MSATM JIET 3a TSHKKME U 0Ccobo TshkKue
NpecTynieHns NPOTMUB JINYHOCTY;

(n. 2 B pea. ®epepanbHoro 3akoHa ot 21.02.2010 N 16-03)

3) TSXKKMEe NocneacTBus UKW Yrpo3a MX BO3HUKHOBEHUS AN OCYXXAEHHOMo
Unn ero 6N3KMX POACTBEHHMKOB, BbI3BAHHbIE MOXAPOM WM UHBIM CTUXUNHBIM
6encTeueM, Tskenon 601e3HbI0 UM CMEPTBLIO EANHCTBEHHOIO TPYAOCMOCOBHOMO
yfieHa CeMbu, APYTMMU UCKIKUYUTENbHBIMU 06CTOSTENBCTBAMWU, - HA CPOK,
YCTaHOB/IEHHbIN Cy1I0OM, HO He bornee 6 MecsLEeB.

2. YnnaTta wrpada MOXET b6bITb OTCPOYEHA UM pacCpOYEHa Ha CPOK A0 Tpex
NET, eCNIM HeMeANIeHHas ynaTa ero sIBNSeTCs ANs 0CYXXAEHHOrO0 HEBO3MOXXHOW.

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-03)

3. Bonpoc 06 OTCpouke WCMOSIHEHUS MpPUroBopa peLaeTcs CcyaoM no
XOAaTallCTBY  OCY)XAEHHOrO, €ro 3aKOHHOro npeacTaBuTens,  GIM3KKUX
POACTBEHHWMKOB, 3aliMTHMKA B0 NO NpeAcTaBAeHUo NPOKypopa.

CraTtbs 399. lMopagok paspeleHrst BOMPOCOB, CBSA3@HHbIX C MCMOJSIHEHWEM
npuroeopa

1. Bonpocbl, CBfi3aHHble C WCMOJSIHEHWMEM MpPUroBOpa, pacCcMaTpuBalOTCA
Cy[iOM:
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1) No xoaaTalCTBY peabunMTUPOBAHHOIO - B C/Ty4ae, yKa3aHHOM B MyHkTe 1
cTtatbu 397 HacTosiwero Koagekca;

2) N0 XOAATaWUCTBY OCY>XAEHHOrO - B C/TyYasiX, YKa3aHHbIX B NyHKTax 4, 6, 9,
11 - 15 ctatbu 397 1 yacTsix NepBoN 1 BTOpPOW CTaTbn 398 HacTosiero Koaekca;

3) NO npeacTaBneHU0 OpraHa BHYTPEHHMX Aen M0 MeCTy 3ajepXaHus
OCY>XAEHHOro - B C/Ny4yasiX, YKasaHHblX B MyHKTax 18 mn 18.1 cratem 397
HacToswwero Koaekca;

(B pea. ®epepanbHOro 3akoHa ot 22.12.2008 N 271-03)

4) c yyeToM TpeboBaHuMI cTaTen 469 - 472 HacTosLlero Koaekca - B ciiyyas,
yKa3aHHbIX B nyHkTax 20 n 21 craten 397 Hactoswero Koaekca;

5) N0 npeacTaBneHnto yupexaeHusl UM opraHa, UCMoNHSALWeEro HakasaHue,
- BO BCEX OCTaNbHbIX C/y4vasX, yKa3aHHbIX B cTaTbe 397 HacToswero Kogekca.

(yacTb nepBas B pea. PeaepanbHoro 3akoHa ot 08.12.2003 N 161-93)

2. B cypebHoe 3acefaHuve Bbi3blBAaeTCS MNpeACTaBUTENb YYpeXaeHus,
MCMONHSAOWEro HakasaHue, MW KOMMETEHTHOro OpraHa, Mo npeacTaBieHuto
KOTOpPOro pa3peluaeTcsl BOMPOC, CBA3AaHHbIM C UCMOMIHEHMEM HakalaHus. Ecnu
BOMPOC KaCcaeTCs MCMOSIHEHUS MPUIroBOpa B 4acTU rPpaXkAaHCKOro Mcka, TO B
cynebHoe 3acefiaHne MOryT 6biTb Bbl3BaHbl MPaXXAaHCKUA UCTEL, U FPaXXaaHCKUiA
OTBETUMK.

(vacTtb BTOpas B pea. ®eagepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. B cnyyae, korga B cyaebHOM 3acefiaHMM Y4YacTBYET OCYXXAEHHbIA, OH
BrpaBe 3HAaKOMWUTLCS C MpeacTaBfeHHbIMM B Cy4 MaTepuasnaMu, y4acTBoBaTb B
WX pPacCMOTPEHMM, 3asiBNATb XOAaTaWCTBa M OTBOAbl, AaBaTb OOBSCHEHWS,
NpeacTaBnsaTb AOKYMeHTbl. PeweHne 06 yyacTum OCy)XAaeHHoOro B cyaebHom
3acefaHum NpUHUMAET cya.

4. OCy>XAEHHbIN MOXET OCYLLECTBNSTL CBOM MpaBa C NMOMOLLbIO afiBOKaTa.

5. YTpatun cuny. - ®eaepanbHbint 3akoH oT 08.12.2003 N 161-33.

6. B cyaebHoM 3acefaHnn BripaBe y4acTBOBaATb NPOKYPOP.

7. CynebHoe 3aceaHne HauMHAETCS C AoKaAa NpeacTaBuTens yupexaeHus
WNW opraHa, NofasLUero npeacrasneHne, NMbo ¢ 0bbACHEHUS 3asBUTeNs. 3aTeM
nccneayroTcs NpeacTaBneHHble MaTepuansl, BbICYLUMBAKOTCA O6bACHEHUS NnL,
ABMBLUNXCS B cyaebHoe 3acedaHne, MHeHME MpoKypopa, Mocne 4Yero cyaps
BbIHOCUT NMOCTaHOB/IEHME.

CraTbs 400. PaccMOTpeHWe x0AaTancTBa O CHATUM CyaAMMOCTU
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1. Bonpoc 0 CHATMM CyAMMOCTM B COOTBETCTBUM CO CTaTbel 86 YronoBHOro
koaekca Poccuiickon ®depepauun  paspellaeTcs N0 XoAaTaucTBy  nuua,
OTObIBLUErO HakasaHWe, CyAOM WM MUPOBLIM CyAbEN MO YrOMOBHbLIM AenaM,
OTHECEHHBIM K ero noAcyaHOCTH, MO MECTY XUTENbCTBA AAHHOIO Nnua.

2. Yyactme B cygebHOM 3acefaHMM vua, B OTHOLWIEHWM KOTOPOro
paccMaTpMBAETCA XOAATAUCTBO O CHATUM CYAMMOCTM, 0653aTeNbHO.

3. B cynebHOM 3acegaHuu BMpaBe Y4yacTBOBaTb MPOKYpPOP, KOTOPbLIN
M3BELLAETCS O NMOCTYMNMBLUEM XOAATanCTBeE.

4. PaccMOTpeHMe XxoAaTaucCTBa HaUYMHAETCS C 3aC/yLUMBaHWUS O6bSICHEHUM
nuua, obpaTuBllerocs C  XOAaTaWCTBOM, TMOCNEe Yero  UccneaytTcs
NpeacTaB/iEHHbIE MaTepuanbl M BbIC/TYLUMBAKOTCS MPOKYpPOP WM MHble Nnua,
npurnaweHHsle B cyaebHoe 3aceaaHue.

5. B cnyyae oTkasa B CHATUM CYAMMOCTW MOBTOPHOE XOAaTalCTBO 06 3TOM
MOXET 6bITb BO36Y)KAEHO Nepea CyaoM He paHee YeM Mo UCTEYEHMM OAHOrO roaa
CO AHS BbIHECEHWNSI MOCTAHOBNEHNS 06 OTKase.

Cratbs 401. O6xanoBaHve NOCTaHOB/EHNS Cyaa

Ha nocraHoBneHne cyaa, BblHECEHHOE MpW  paspelleHun BOMpPOCOB,
CBSI3@HHbIX C WCMOSIHEHMEM MPUroBopa, MOryT O6bITb noAaHbl >xanoba unu
NpeAcCTaB/ieHNe B KacCauMOHHOM MopsAke, YCTaHOB/IEHHOM rnaBamMun 43 u 45
HacToswero Kogekca.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Paspen XV. MEPECMOTP BCTYNUBLUUX B 3AKOHHYIO CUNTY
NPUroBOPOB, ONPEAEJSIEHWNIA N MOCTAHOBJIEHUIA CYAA

Mnasa 48. MPOM3BOACTBO B HAA30OPHO MHCTAHLIMKN

Cratbs 402. MNpaso 06>xanoBaHNs BCTYNUBLLMX B 3aKOHHYIO CUY MPUroBopa,
onpeaeneHuns, NoCTaHoBEHNS cyaa

1. MNMopo3peBaeMbiil, 0OBUHSIEMbIN, OCY>XAEHHbIN, OMpaBAaHHbLIN, NULO, B
OTHOLWUEHWM KOTOPOrO BENIOCb WM BEAETCS MNPOW3BOACTBO O MNPUMEHEHUU
NPUHYANTENBHON Mepbl MEAMUMHCKOrO XapaKTepa, UX 3alUUTHUKN UM 3aKOHHbIE
npeacTaBUTeNn, NOTEPNEBLLMI, €ro NpeacTaBUTENb, @ TakXKe NPOKYpop Brpase
X0AaTalCTBOBaTb O MEPECMOTPE BCTYMMBLUMX B 3aKOHHYKD CWy MpUroBopa,
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onpeaeneHnsi, NoCTaHOBMIEHNS Cyda B MOpPsiAKE, YCTAHOBIEHHOM HACTOSLLEN
rnaBou. 'pa)kAaHCKUN WUCTeL, FPaXXAAHCKUIMA OTBETUMK WM MX NPEeACTaBUTENM
BNpaBe XOAaTallCTBOBAaTb O MEPECMOTPE BCTYMUMBLUMX B 3aKOHHYIO Cuny
nNpuroBopa, OnpeaeneHns, TOCTaHOBNEHMSI CyAa B 4YacTv, Kacatouwencs
rPa)XAaHCKOro 1cka.

(B pen. ®epepanbHbix 3akoHoB OT 08.12.2003 N 161-®3, ot 09.01.2006 N
13-®3, o1 29.11.2010 N 323-®3)

2. XopaTaWCTBO MpPOKypopa WMEHYEeTCS HaA30pHbIM MpeacTaBieHUEM.
XopaTancTBa OCTanbHbIX YY4aCTHUKOB MMEHYHOTCS HaA30pHbIMK Xanobamu.

Cratbs 403. Cyabl, paccMaTpuBalOlMe HaA30pHble  Xanoby  unu
npeacraeseHme

B nopsiake Hag3opa MoryT 6biTb 06XanoBaHbI:

1) NpuroBop n NOCTaHOB/IEHNE MMPOBOIO CyabW, MPUrOBOP, OMNpeaesnieHne u
MOCTAHOB/IEHNE PaOHHOIO Cy/Za, KacCaLMOHHOE OnpeaeneHne BEPXOBHOIO cyaa
pecnybnukn, Kpaesoro mnm obnactHoro cyga, cyaa ropoga deaepanbHOro
3HayeHusl, cyda aBTOHOMHOM 06MacTM M cyaa aBTOHOMHONO OKpyra - B
Npe3vanyM BEPXOBHOMO CyAa pecrnybnmnkn, Kpaeeoro unm o6nacTHoro cyaa, cyaa
ropoaa deaepanbHOro 3HAYeHWs,, Ccyda aBTOHOMHOM o0bnactm M cyaa
ABTOHOMHOIO OKpYra;

2) cynebHble peLleHns], YkasaHHble B NyHKTE 1 HacTosILLEN CTaTbW, ECAIN OHU
06>kanoBan1cb B NOpsiAKE Haf30pa B Npe3nanyM BEPXOBHOMO Cyaa pecrnybnuku,
KpaeBoro mnn o6nacTHoro cyga, cyaa ropoaa deaepanbHOro 3HadeHus, cyaa
aBTOHOMHOM 061acTu M Cyaa aBTOHOMHOIO OKpyra; MpUroBop, OnpeaeneHne U
MOCTaHOB/IEHNE BEPXOBHOMO CyAa pecnybnuku, kKpaesoro unu obracTHoro cyaa,
cyoa ropoaa deaepanbHOro 3HayeHusi, cyaa aBTOHOMHOM ob6bnactv u cyaa
ABTOHOMHOIO OKpYra, €C/1 yKa3aHHble cyaebHble pelleHns He 6binn NpeaMeTom
paccMoTpeHust BepxoBHbiM CynoM Poccuiickon ®depepaumm B KacCaLMOHHOM
NnopsiaKe; NOCTaHOB/IEHNE Mpe3nanyMa BEPXOBHOIO Cyaa pecnybnmku, KpaeBoro
nnn 0bnacTHoro cyaa, cyaa ropoaa deaepanbHOro 3HaYeHUs1, Cyaa aBTOHOMHOM
obracTu 1 cyaa aBTOHOMHOro okpyra - B CyaebHyto KONIErnio no yrosoBHbIM
naenam BepxoBHoro Cyaa Poccuiickon deaepaumu;

3) NpuroBop, onpeaeneHne n NoCTaHOBIEHNE FAPHU30HHOIO BOEHHOMO CyAa,
KacCaumMoHHOe ornpeaeneHne OKpyXHoro ((foTCKOro) BOEHHOro cyaa - B
npe3nanym oKpy>xHoro ((hn0oTCKOro) BOEHHOMo Cyaa;
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4) cynebHble peLleHus], yKa3aHHble B MyHKTE 3 HACTOSLWEN CTaTbW, EC/IM OHM
obxanoBanucb B nopsake Haa3opa B Npe3vanym OKpYXHoro (hnoTckoro)
BOEHHOrO CyAa; MpUroBop, OMpeaAeneHMe U  TMOCTAaHOB/IEHME OKPYXXHOrO
(bnoTckOro) BOEHHOro Cyda, €CnM YKasaHHble cyaebHble pelleHust He 6binu
npeaMeToM paccMoTpeHusi BepxoBHbiM CyaoM Poccuiickon ®epepaummn B
KacCalMOHHOM rnopsiake; NoCTaHOBAEHME npe3nanyMa oKpy>KHOro (pnoTckoro)
BOEHHOrO cyaa - B BoeHHyio konnermio BepxosHoro Cyama Poccuickon
depnepauuu;

5) onpeneneHve KaccauuoHHon konnernn BepxoBHoro Cyaa Poccuiickon
depepaumun, npuroBop u onpeaeneHne CyaebHoM KOnnermm no YronoBHbIM
nenam BepxoBHoro Cyaa Poccuiickonn ®epepaumm wvnum BoeHHOM konnermm
BepxoBHoro Cyaa Poccuiickon ®eaepalmmn, NOCTaHOBNEHNE CyAbu BepxoBHOro
Cyna Poccumckon ®depepaumMnm O Has3HayeHuM cyaebHoro 3acedaHuss - B
Mpe3nanym BepxosHoro Cyaa Poccuiickon ®eaepaumm.

Cratbsl 404. MNopaaok NpMHECEHUs HAA30PHbIX XKanobbl UK NpeacTaBieHns

1. HagzopHble xanoba nnv npeacrabneHne, CoCTaB/ieHHbIE B COOTBETCTBUM C
TpeboBaHusiMM cTaTer 375 u 405 HacTosawero Kopekca, HanpaBnawoTcs
HEeMoCpeACTBEHHO B CyA HAaA30PHOM MHCTaHUMKM, MPaBOMOYHbIA B COOTBETCTBUM
co ctatben 403 HacToswero Kogekca nepecMaTpuBaTb 0bXanyemMoe cyaebHoe
peLeHue.

(B pea. ®epepanbHoro 3akoHa ot 14.03.2009 N 39-03)

2. K Haa30pHbIM Xanobe unun npeactaBieHnio npunaratoTes:

1) KOnNus NpUroBopa MM MHOro cyaebHoro pelleHusi, Kotopble 06XanyTcs;

2) KOMMKX MpUroBopa WM ONpeaeneHust cyaa anennsuMoHHOW MHCTaHUuK,
onpeaeneHunst Cyaa KacCaLMOHHON MHCTaHLUMK, MOCTAHOBNEHMSI CyAa HaA30pHOW
WHCTaHLUWNN, €C/TI OHM BbIHOCUANCL MO AaHHOMY YrO/IOBHOMY Aeny;

3) B HeEobXOAMMbIX Cfy4dasix KOMuMM WHbIX MpouecCyasnbHbIX AOKYMEHTOB,
NOATBEPXAAIOLLMX, MO MHEHUIO 3asBUTENS, A0BOAbI, U3M0XEHHbIE B HAA30PHbIX
»xanobe nnu npeacTtaBneHUn.

Cratbss 405. HeponycTMMOCTb MOBOpPOTa K XyAweMmy Mpu nepecMoTpe
cynebHoro pelleHunst B nopsiake Haa3opa

(B pea. ®epepanbHoro 3akoHa ot 14.03.2009 N 39-03)

322


http://www.consultant.ru/popular/upkrf/11_65.html#p5396
http://www.consultant.ru/popular/upkrf/11_60.html#p4981
http://www.consultant.ru/popular/upkrf/11_65.html#p5410
http://www.consultant.ru/popular/upkrf/11_65.html#p5391
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=85738;dst=100009
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=85738;dst=100010

1. MNepecMoTp B nopsagke Haa3opa O06BUMHUTENBHOrO npuroBopa smMbo
onpeaeneHnss WAn MNOCTaHOBMEHMSI Cyda B CBSI3M C  HeobXxoauMOCTbio
NMPUMEHEHUS1 YrOMIOBHOMO 3aKOHa O 6onee TSXKOM NPecTynsieHuu, BBUAY
MSIFKOCTW HaKa3aHMsl UK MO MHbIM OCHOBaHWUSM, BNIEKYLLMM 3a COOOM yXyaLleHNe
MOMOXEHMST OCY>KAEHHOrO, @ TaKXe MepecMOTp OMnpaBAATESIbHOro MpUMroBopa
nnbo onpeaeneHnst UM NOCTAaHOBEHNS CyAa O NMpeKpaLleHnn yronoBHOro aena
He AOMyCKalTCs, 3a UCKTIOYEHNEM Cy4YaeB, NPeayCMOTPEHHbIX YacTbio BTOPOM
HaCToSILLEN CTaTbM.

2. TlepecMOTp B nopsgke Haa3opa OOBUHWTENBHOMO MpUroBopa W
nocneayLWmx cyaebHbIX pelleHnid, BbIHECEHHBIX B CBSI3W C €ro 06XanioBaHUEM,
MO OCHOBAHWSIM, BNEKYLUMM 3a COBOM yXyALIEHWE MOJIOXEHUSI OCYXXAEHHOrO, a
TaKXXE€ MNepecMoTp oOnpaBAaTeNbHOr0 MpuroBopa nnbo onpeaeneHus wnm
MOCTaHOB/IEHUS CyAa O NPeKpPaLLEHNM YrONOBHOIO Aera A0MNYCKalTCs B CPOK, HE
MpeBbILIAIOWNIA OAHOMO FoAa CO AHS BCTYMNEHUSI MX B 3aKOHHYIO CMNY, eCnv B
xope cypebHoro pasbupatensctBa Obln gonywieHbl  PyHAAMEHTasbHble
HapyLeHUs1 yrosoBHO-NPOLECCYasibHOr0 3aKOHA, MOBMSIBLUME HA 3aKOHHOCTb
NpUroBopa, OnpeaeneHnst UM NoCTaHOBNIEHNS Cyaa.

3. K dyHOaMeHTanbHbIM  HapylleHUsIM  OTHOCATCS  HapyLlUeHus
YrONOBHO-MPOLECCYanbHOr0  3akoHa, KOTOpble  MOoBReknn 3a  cobow
MOCTaHOB/IEHME TMPUrOBOPA HE3aKOHHbIM COCTAaBOM CyAa WM BblHECEHME
BEPAMKTA HE3AKOHHLIM COCTABOM KOJIIErMM NMPUCSHXKHBbIX 3aceaaTeniell, a paBHO
JMLUMAM  YYaCTHMKOB  YrOSIOBHOrO  CyZJOMPOM3BOACTBA  BO3MOXHOCTU
OCYWECTB/IEHMST  MNpaB, TrapaHTUPOBAHHbIX  HacToswmMM  KogekcoMm, Ha
cnpaBegnmBoe  cyaebHoe — pa3bupaTtenbCTBO  Ha  OCHOBE  MpuHUMNA
COCTSA3aTENIbHOCTU M PaBHOMPaBUSt CTOPOH SO0 CyLLECTBEHHO OrPaHUYNAN 3TH
NnpaBa, €CNM TaKue JIMILEHMSI WM OrpPaHUYEeHUst MOBAMUSIIN HA 3aKOHHOCTb
NpUroBopa, OnpeaeneHnst UM NoCTaHOBNIEHNS Cyaa.

Cratbss 406. [opsigoK  pacCMOTPEHUst  HAA30pHbIX — Xanobbl  unu
NnpeacTaB/ieHns

1. Haags3opHble >anoba wnuM npeactaBfieHWe paccMaTpuBalOTCS CyaoM
Ha[I30pHOM MHCTaHUMK B TedeHne 30 CyTOK CO AHS UX MOCTYMIEHMSI.

2. B HeobxoaMMbIX Ciyyasix CyAbsl, pacCMaTpUBAIOLLIMIN HAA30pHbIE XXanoby
Wnu npeacTtaBneHne, BMApaBe uUCTpeboBaTb B npegenax KoMMeTeHuuM,
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yCTaHoBNeHHOW cTaTben 403 HacToswero Kogekca, noboe yronoBHoe Aeno ans
pa3peLleHnst HaA30PHbIX Xanobbl UM NPeaCTaBIEHMSI.

3. 3yumB Haa30pHble Xanoby unv npeacTtaBieHne, Cyabst BBIHOCUT OAHO U3
cneayroLLmnX NOCTaHOBIEHWUIA:

1) 06 oTKase B YAOBNETBOPEHUM HAA30PHbIX Xaniobbl UM NPeaCTaBNEHMS;

2) 0 BO36Y>XAEHMM HAA30pPHOrO NPOM3BOACTBA M nepedade Haa30pHbIX
Xanobbl UK NpeacTaBNeHNs Ha PAacCMOTPEHWE cyda HAA30PHOW WMHCTaHUMK
BMECTE C YroJIOBHbIM [€/10M, €C/N1 OHO 6bIN10 UCTPeBOBAHO.

4. MNpeacenatenb BEPXOBHOrO cyaa pecnybnmku, KpaeBoro unn 061acTHoro
cyda, cyaa ropoaa dheaepanbHOro 3HaYeHUs], Cyaa aBTOHOMHOW 06nacTu 1 cyaa
aBTOHOMHOIO okpyra, Mpeacepatens BepxoBHoro Cyaa Poccuinckon denepauum
nnbo ero 3aMecTUTeNn BrNpaBe He COrNacuTbCs C PELLEHMEM CyaAbW 06 OTKase B
YAOBNETBOPEHUN HAA30PHbIX Xanobbl UM NpeacTaBreHvs. B 3Tom cnydyae oH
OTMEHSIET TaKoe peLIeHNE W BbIHOCUT TMOCTAHOB/IEHME, NPEeAYCMOTPEHHoe
MYHKTOM 2 4acTu TPETbEN HACTOSILLEN CTaTbMU.

Crtatba 407. MNopsiaoK pacCMOTPEHUSI YrOfIOBHOMO Aena CyAOM HaA30pHOM
WMHCTaHLUMMK

1. Hap3opHble anoba W npeacraBneHne paccMaTpuBaloTCs  CyaoM
HaA30pHOM WHCTaHUMM B cyaebHOM 3acedaHuuM He nos3gHee 15 cyTok, a
BepxoBHbiIM CyaoM Poccuiickonn ®epepaummn - He no3aHee 30 CYTOK CO AHS
NpUHATUS NpeaBapuTenbHOro pelleHns. O gaTe, BpEMEHU U MecTe 3acedaHust
CyA M3BeLLaeT nL, YKa3aHHbIX B cTaTbe 402 HacToswero Kogekca.

2. B cypebHOM 3acefaHuyM MPUHUMAKOT Yy4dacTue MPOKYypop, a Takxke
OCY>XAEHHbI1, OnpaBAaHHbIN, MU0, B OTHOLLEHUX KOTOPOro BENOCh UN BEAETCS
MPOM3BOACTBO O MPUMEHEHUWN NPUHYAUTENBHOW MEPLI MEANLIMHCKOIO XapaKTepa,
MX 3alMTHUKM M 3aKOHHble MNpeacCTaBUTEeNW, WHble Nuua, YbM UHTEpeChb
HEMOCPeACTBEHHO 3aTparvMBaloTCsl Xanobor u (Mnn) npeacTaBleHUEM, Mpu
YCNOBMM 3asiBNIEHMSI UMM  XoAaTaucTBa 06 3TOM. YKasaHHbIM - MuaM
NpeaoCTaBNISETC BO3MOXHOCTb O3HAKOMUTBCS C HAA30PHBLIMK Xanobon n (unu)
npeacTaBNeHNEM, a TakKXe C MOCTAHOBMEHMEM O BO36Y>XAEHWW HaA30PHOro
npou3BOACTBa. JIMUO, coaepyKalleecs NoA CTPaXken, OCY)XAEHHbIN, OTObIBAOLLMM
Haka3aHue B BMAE N1LIEHNs cBO60oAbI, UK MU0, B OTHOLLEHWUN KOTOPOro BENOCh
WM BedEeTCs MPOM3BOACTBO O MPUMEHEHUM  NPUHYAUTENBHOW  Mepbl
MEAMUMHCKOrO XapakTepa, BnpaBe y4yacTBoBaTb B cyaebHoM 3acepaHum
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HenocpeaCcTBEHHO MO0 MyTEM UCMOSb30BaHUSI CUCTEM BMAEOKOH(MEPEHL-CBS3M
npu yCnoBUM 3asiBNEHNS UMK xoaaTancTBa 06 3ToM. Bonpoc o dopme yyactus
yKa3aHHbIX 1ML B cyaebHOM 3aceaaHun pellaeTcsl CyaoM. Takoe XoAaTaucCTBO
MOXET OblTb 3asiBIEHO JIMLOM, COAEPXALUMMCS MOA CTpaXKel, OCYXAEHHbIM,
oT6bIBalOLWLMM HaKa3aHMe B BUAE nuweHust ceoboapbl, v NMUOM, B OTHOLLEHWUN
KOTOPOro BENOCb MM BEAETCS MPOM3BOACTBO O MPUMEHEHMWN MPUHYAUTENBHOM
Mepbl MEAULIMHCKOrO XapaKTepa, B HaA30pHOW Xanobe nnbo B TeueHne 10 cyTok
CO AHS MONyYeHUs MMM MU3BELLEHMS O AaTe, BPEMEHM M MeCTe 3acedaHus cyaa
HaA30pHOM MHCTaHUMW. YyacTne B CyaebHOM 3acefaHun Nvua, B OTHOLUEHMM
KOTOPOro BENOCb MAWN BEAETCS MPOM3BOACTBO O MPUMEHEHUWN MPUHYAUTENBHON
MEepbl MEAMLIMHCKOrO XapakTepa, BO3MOXHO, €C/IN ero NMcuxmyeckoe COCTOSIHME
MO3BONISIET €My JIMYHO Y4yacTBOBaTb B cyaebHOM 3acepgaHun. [pyu 3TOM
YUMTBIBAIOTCA  3aK/HOYEHME  IKCMEPTOB, YYacTBYKOLWMX B  MPOU3BOACTBE
CyaebHO-NCUXMATPUYECKON 3KCMEPTU3bI, U NPU HEOOXOAMMOCTU MeAMLIMHCKOE
3aKJTOHYEHME NCMXMATPUYECKOro CTauMoHapa.

(YacTb 2 B pea. ®enepanbHoro 3akoHa oT 29.11.2010 N 323-03)

3. [leno foknaapiBaeTCs YIeHOM npe3naMyMa BEpXOBHOIO Cyaa pecrnybnuku,
KpaeBoro mnm 06nacTHoOro cyga, cyaa ropoga deaepanbHOro 3HadeHus, cyaa
aBTOHOMHOM 06nacTM M cyaa aBTOHOMHOrO okpyra, lNpesvanyma BepxoBHOMO
Cyna Poccumckon ®egepaumn unv Apyrum Ccyabem, paHee He y4acTBOBaBLLMM B
PacCMOTPEHMM AAHHOMO YrOfIOBHOrO Aena.

4. [Joknaguvmk wmsnaraeTr o06CTosITENbCTBA YrONOBHOMO Aena, coaepkaHue
NpUroBopa, onpeaeneHns Ui NOCTaHOBIIEHUS, MOTUBbI HAA30PHbIX XXanobbl Nu
NpeacCTaBiEHNS UM BbIHECEHMSI MOCTAHOBIEHUSI O BO3OYXXAEHWM HAA30pPHOMO
NpON3BOACTBA. [JJoKNnaauMKy MOryT 6biTb 3aAaHbl BOMPOCHI.

5. 3aTeM npeaocTaBnseTcs C/I0BO NPOKYPOpPY ANst NoAAep)XaHUsl BHECEHHOIO
MM HaA30pPHOro NPeACTaBEHMS.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

6. Echm B cynebHOM 3aceqaHuM y4yacTBYIOT OCYXXAEHHbIA, OnpaBAaHHbIN,
JMLO, B OTHOLLEHMM KOTOPOro BE1OCh MM BEAETCS MPOU3BOACTBO O MPUMEHEHUN
NPUHYANTENBHON Mepbl MEAMLMHCKOrO XapaKTepa, UX 3alUTHUKN UK 3aKOHHbIE
npeacTaBUTENN, NOTEPNEBLIMM M €ro NpeacTaBUTENb, TO OHM BMpaBe Mnocne
BbICTYMNJIEHUSI MPOKYpPOpa AaTb CBOW YCTHblE 06 BbACHEHUS.

(B pea. ®egepanbHOro 3akoHa ot 29.11.2010 N 323-03)

7. 3aTeM CTOPOHbI yAansTCsa U3 3ana cyaebHoro 3aceaHus.
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8. Mocne ypaneHns CTOPOH M3 3ana cyaebHoro 3acefaHus npesvauyMm
BEPXOBHOr0 Cyfa pecnybnvku, KpaeBoro unu obnactHoro cyda, cyda ropoaa
denepanbHOro 3HauyeHusi, Cyaa aBTOHOMHOM 06/1acT M cyaa aBTOHOMHOMO
okpyra, [pe3namym BepxoBHoro Cyaa Poccuickon @Peaepauumn BbIHOCUT
noctaHoeneHune, a CyaebHas Konnerns rno yronoBHbIM Aenam BepxosHoro Cyaa
Poccuickon ®epepaunm - onpeaeneHue.

9. PeweHne 06 OTMEHE WM W3MEHEHUW MPUrOBOPA, OMNpeaeneHus,
MOCTAaHOBNEHNS Cyda NpUHUMAETCs 6OMbLUMHCTBOM TroflocoB cyaei. [Mpu
PaBEHCTBE OSI0COB CyAelt HaA30pHbIe Xanoba unu NpeacTaBleHne CYMTAOTCA
OTK/IOHEHHBIMU, 3@ UCKJTIOYEHMEM CJTyYaeB, NPeayCMOTPEHHbIX YaCTbio AECATOM
HaCTOSILLEN CTaTbM.

10. Mpu paccMoTpeHun [pesmamymom BepxosHoro Cyaa Poccuickon
denepaumn Haa30pHbIX XXanobbl UK NPeACTaBNEHNS MO YrO/IOBHOMY Aeny, Mo
KOTOPOMY B KauyecTBe Mepbl HaKa3aHusl Ha3HauYeHa CMEPTHas KasHb, HaA30pPHbIE
»anoba unu npeacTaBneHne 06 0TMEHE CMEPTHOM Ka3HM M 0 3aMeHe ee 6ornee
MSrKAM HaKa3aHWEM CYMTAlOTCS YAOB/IETBOPEHHbIMM, €CINM 3@ OCTaB/IEHUE
CMEPTHOW Ka3HW MpOrosiocyloT MeHee ABYX TpeTen uneHoB [lpe3vanyma
BepxoBHoro Cyaa Poccuiickon deaepaumnm, NpUCYTCTBYHIOLLMX Ha 3aceaaHuu.

CraTbst 408. PelieHne cyaa Haa30pHOM MHCTaHLUUK

1. B pe3ynbTaTe pacCMOTPEHUSI YTONOBHOMO Aena CyA Haa30pPHON MHCTaHLMK
BrnpaB.e:

1) ocTaBUTb HaA30pHbIE Xanoby unu npeactaeneHne 6e3 yaoBneTBopeHus, a
obxxanyemble cyaebHble peleHns 6e3 nsMeHeHus;

2) OTMEHWUTb MpUroBoOp, OnpeaefneHve WAuM MOCTaHOBNEHWE Ccyda U Bce
nocneaywowme cyaebHole pelleHus M NpekpaTuTb NPOM3BOACTBO MO AAHHOMY
YrofIOBHOMY Aeny;

3) OTMEeHWUTb MpUroBoOp, OnpeaeneHve WnuM MoCTaHOBNEHWE Cyda U Bce
nocneaywowme cyaebHole pelleHuMss U nepeaatb YrofioBHOE [Aefo Ha HOoBoe
cyaebHoe paccMOTpeHUE;

4) OTMEHWTb NPUroBOp CyAa anennsiUMOHHOM WHCTaHUMM W nepeaaTb
YrosioBHOE AeN0 Ha HOBOe anennsiuMoHHOe pacCMOTPEHUE;

5) OTMEeHWTb OnpedeneHne cyaa KacCaUMOHHOM WHCTaHUMM W BCe
nocneaywouwmne cyaebHole pelleHuMs M nepeaatb YrofioBHOE [eno Ha HoBoe
KacCaLMOHHOEe pacCMOTpEHUE;
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6) BHECTN U3MEHEHMS B NPUrOBOP, ONpeaenieHne nnm nocTaHoBeHne cyaa.

2. B cnyyasix, npeayCMOTPEHHbIX MyHKTaMu 2 - 6 4acTu NepBoM HacTosILLEN
CTaTbW, CyA HAA30PHOM MHCTAHUMW OO/MKEH YKasaTb KOHKPETHOE OCHOBaHMWE
OTMEHbl UNN U3MEHEHWUS CyaebHOro pelleHus B COOTBETCTBUM CO cTaTben 409
HacTogwero Koaekca.

3. OnpeaeneHne M MNOCTaHOBNEHME CyAa HAA30pPHOM MHCTAHUMW [AOSIXKHbI
cooTBeTCTBOBaThb TpeboBaHusM ctaTbm 388 HacToswero Kogekca.

4. OnpegeneHve cyaa HaA30pHOM WMHCTaHUMM  MOAMWUCHIBAETCS  BCEM
COCTaBOM Cy[a, a MNOCTaHOBMleHME - npeaceaaTenbCTBYOWMM B 3acefaHum
npe3snavyma.

5. OnpeaeneHune nnu NoCTaHoOBEHWe CyAa NpMobLLAEeTCs K YrONIOBHOMY Aeny
BMECTE€ C HaA30pHbIMM >anobor WM NpeacTaBleHNEM, MOCAYXUBLUMMU
NoBOAOM AN BO36Y>XAEHWNS HAA30PHOMO NPOM3BOACTBA, MOCTAHOB/IEHNEM CYAbU
Cyda Haa30pHOM WHCTaHUMWM, B MPOM3BOACTBE KOTOPOr0 HaxoAMNWUCb AaHHble
Hag3opHble >xanoba wnuM npeactaBneHne, a TakXe MNOCTaHOBIEHWMEM
npeacegaTenss cyda  HaA30pPHOM  MHCTaHUMWM, BbIHECEHHBIM B Clyyasix,
NpeayCcMOTPEHHbIX YacTblo YeTBepTon cTaTbn 406 HacToswero Koaekca.

Cratbs 409. OcCHOBaHMSI OTMEHbl WM WU3MEHeHus cyaebHoro pelleHus,
BCTYMNMBLLErO B 3aKOHHYIO CUJTY

1. OCHOBaHUSIMM OTMEHbl WU U3MEHEHWUS MPUroBopa, onpeaeneHns nuMbo
NMOCTaAHOBMEHUS! CyAa NpW pacCMOTPEHMM YIrOAOBHOIO Aena B nopsake Haasopa
SIBNAOTCS OCHOBaHMS!, NpefyCMOTPEHHbIE cTaTbel 379 HacToswwero Koaekca.

(B pea. ®epepanbHOro 3akoHa ot 29.05.2002 N 58-03)

2. OnpepeneHMe UMM MOCTAHOBMIEHME Cyda MEPBOM  MHCTaHUWW,
onpeaeneHne  cyda  KaCCaUMOHHOM  MHCTaHUMKW,  ONpefdeneHve  unum
MOCTAHOB/IEHUNE CyZla HaA30PHON MHCTAHLMKN NOANEXAT OTMEHE MU U3MEHEHMIO,
€CNW CyA HaA30pPHOM MHCTaHLUMM NPU3HAET, YTO:

1) onpeneneHve uny NOCTaHOBNEHME CyAa MEPBOM WHCTaHLMM HE3aKOHHO
NN HeOBOCHOBAHHO;

2) onpepeneHve unu nocTaHOBEHWE BbIWECTOAWEro cyaa HeobOCHOBaHHO
octaBnsieT 6e3 Uu3MeHeHMs,, OTMEHSIeT WM W3MEHsIeT npeaLwecTBylowme
Npurosop, onpeaeneHne nnm NocTaHoB/IEHUE MO YroN0BHOMY Aeny;
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3) onpeaeneHune unu NOCTAaHOB/IEHNE BbIHECEHO C HapyLUeHNeM TpeboBaHWUi
HacTosiwero Kogekca, KOTOpoe MOBAMANO WM MO0  MNOBAUSATL  Ha
NpaBWIbHOCTb BbIHECEHHOIO CYAOM OnpeaenieHNst v NOCTaHOBIEHUS.

3. YcTpaHeHne O06CTOSITENBbCTB, YKa3aHHbIX B 4acTW MSATOM cTaTbu 247
HacToswwero Kogekca, aBnseTcs OCHOBaHMEM OTMEHbI MPUroBOpa, onpeaeneHuns
nMbo MOCTaHOBNEHUS Cyda NpW pacCMOTPEHMM YrOfIOBHOrO Aena B Mopsiake
HaA30pa.

(YacTb TpeTbsl BBeaeHa deaepanbHbliM 3akOHOM oT 27.07.2006 N 153-03)

Cratbst 410. Mpeaensl NpaB cyAa Haa30pPHON MHCTaHLUMM

1. MNpwn paccMOTpeHUn YrosioBHOrO Aesna B nopsiake Hag3opa CyA He CBsA3aH
A0BOAAMMN HAA30pPHbIX Xanobbl nnn NpeacTaBieHUst U BripaBe NpOBEPUTb BCE
NpoM3BOACTBO MO Yro/IOBHOMY Aefy B NOSHOM obbeMe.

2. Ecnv no yronoBHOMY pAeny OCYXXAEHO HECKOSbKO L, @ HaA30pHble
anoba wnu npeacrtaBfieHME TMPUHECEHbI TOMbKO OAHUM W3 HUX WU B
OTHOLLUEHMMN HEKOTOPbIX W3 HUX, TO CyA HAA30PHOM WHCTAHUMM BrpaBe
NpPOBEpUTb YrosIOBHOE AES0 B OTHOLLEHUM BCEX OCY>KAEHHbIX.

3. Cya HaA30pHOM WHCTAHUMM MpU PacCMOTPEHUWM YrOSIOBHOMO Aena B
nopsiake Haa30pa MOXET CMSArYUTb Ha3HAauYeHHOEe OCYXXAEHHOMY HaKa3aHue Wnu
MPUMEHUTb YTrOMOBHBIN 3aKOH O MEHEE TSHKKOM MPECTYMN/IEHUN.

4. Bo3Bpalllasi YrofioBHOE Aen0 Ha HOBOE PacCMOTPEHWE, CyA HaA30pHOM
MHCTaHUMN AO/MKEH YKa3aTb, B Cy[ KakoW WHCTAHLUMX BO3BpALLAETCcs AaHHOEe
yrosioBHOE Aeno.

5. B cny4ae, kKorga Mo YrofioBHOMY Aefny OCYXXAEHO WAM onpaBAaHo
HEeCKONbKO Nuu, Cya He BhnpaBe OTMEHWUTb MPUroBOp, OMpeaesieHMe Wnu
NOCTaHOB/IEHME B OTHOLLEHUM TeX ONpaBAaHHbIX UM OCY>XAEHHbIX, B OTHOLLEHUN
KOTOPbIX HaA30pHbIE Xanoba unn NpeactaBieHNE He NMPUHECEHbI, eC/IM OTMEHA
npuroBopa, onpeaeneHnst NN NOCTaHOBNEHUS YXYALLAET UX MOSOXKEHME.

6. YKasaHus cyJa HaA30pHOW MHCTaHUMKM 06s13aTefNbHbl MPU MOBTOPHOM
PacCMOTPEHUM AAHHOMO YrOMOBHOIO AeN1a CYAJ0M HUXECTOSILLEN MHCTaHLNN.

7. Cya HaAa30pHOM MHCTAHUMW MPU PAacCMOTPEHMM YrOMOBHOMO Aena He
Brpase:

1) yctaHaBnuBaTb MAW CUYUTaTb AOKa3aHHbIMWU (PaKTbl, KOTOpble He Oblan
YCTa@HOBJIEHbI B MPUroBOpe MUK bblsi OTBEPrHYThI UM;
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2) npeapellaTb BOMPOChbl O AOKA3aHHOCTM UIN HEAOKA3aHHOCTU 0OBUHEHMS,
AOCTOBEPHOCTM WAN HEAOCTOBEPHOCTM TOMO WM WMHOrO [oKa3aTenbCTBa W
NpenMMyLLecTBax OAHMX AOKa3aTeNbCTB Nepea ApyruMu;

3) NpYHUMaTL PEeLLEHUSt O NMPUMEHEHUM CYAOM MEPBOM UM anennsauMOHHOM
MHCT@HLUMKW TOrO MM MHOIO YrOMIOBHOMO 3aKOHA M O Mepe HakasaHus.

8. PaBHbIM 06pa3oM Cya HaA30pHOW MHCTaHLUUKM, OTMEHSIS ONpeaeneHne cyaa
KacCaUMOHHON WHCTaHUMM, He BrpaBe MnpeapellaTb BbiBOAbI, KOTOpble MOryT
6bITb CA€NaHbl CYI0M KacCaLMOHHON MHCTaHUUM NpU NOBTOPHOM PacCMOTPEHUM
AAHHOr0 YrosIoBHOMO Aena.

Cratbsa 411. PaccMOTpeHMe YrofiioBHOrO fAena nocne  OTMEHbI
MepBOHaYanbHOro nNpuUroBopa cyaa WNW ONpeaeneHust CyAa KacCaLMOHHOM
WMHCTaHUUK

1. lNocne oTMeHbI NepBOHAYanbHOrO NPUroBopa Cyaa Unn onpeaeneHns cyaa
KaCcCaLMOHHOW MHCTaHLMM YroNTIOBHOE A0 NOANIEXMUT PAaCCMOTPEHUIO B NMOPAAKE,
YCTaHOB/IEHHOM COOTBETCTBEHHO rnaBamu 33 - 40, 42 1 45 HacToswero Kogekca.

2. lMpuroBop, MNOCTAHOBMIEHHbIN CYOM NEPBOM WHCTAHLUMM NPU HOBOM
pacCMOTPEHMM YrOMIOBHOrO pAena, MoxeT ObiTb o6XanoBaH B nopsake,
YCTaHOBJ/IEHHOM 1aBamMn 43 - 45 HacTosiwero Kogekca.

CtaTbst 412. BHeceHVe NOBTOPHbIX HAA30PHbIX Xanob unu npeacTaBneHNi

1. BHeceHMe MOBTOPHbIX HAA30PHbIX Xanob WAn npeacTaBneHWn B Cya
HaI30pHOM WHCTaHUMKW, paHee OCTaBMBLWIMKA MX 6e3 YyAOBNETBOPEHMSI, HE
AOMYCKaeTCs.

2. Haa3opHble xanoba nnun npeactaBieHne Ha NPUroBop, onpeaeneHne unm
MOCTQHOB/IEHNE Cy[a, BbIHECEHHbIE MOC/E OTMEHbI NPeAblAyLUMX PELUEHUA B
KacCaLMOHHOM MOpsiAKe MNM B MOpsiAKE HaA3opa, MOryT ObiTb BHECEHbI B
nopsiAKe, YCTAHOBIEHHOM HACTOSILLEN [NaBOW, HE3aBMCMMO OT MOTMBOB, MO
KOTOpPbIM OblN  OTMEHEHbI MEepBOHa4YasibHblE MPUIFOBOP, OMPEAENEHME UMK
MOCTQHOBNEHUE Cyaa.
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Fnasa 49. BO3SOBHOBJIEHUE NMPOU3BOACTBA NO YIOJIOBHOMY
AENY BBUAY HOBbIX UJI1 BHOBb OTKPbIBLUUXCA OBCTOATEJIbCTB

CtaTbst 413. OcHOBaHUS BO306HOBNEHMSI MPOM3BOACTBA MO Yro/lOBHOMY AeNy
BBUAY HOBbIX M BHOBb OTKPbIBLUMXCS 06CTOSTENLCTB

1. BCcTynueLluKe B 3aKOHHYIO CUTY MPUroBop, onpeaenieHne n NocTaHoBeHe
cyaa MoOryt ObITb OTMEHEHbl W MPOM3BOACTBO MO Yro/IOBHOMY Aeny
BO30OHOB/IEHO BBMAY HOBbIX UM BHOBb OTKPbIBLUMXCS 0BCTOSTENLCTB.

2. OcHoBaHMAMM BO30OHOBMEHMSI MPOM3BOACTBA MO YrOSIOBHOMY Aefny B
nopsiaKe, YCTaHOB/IEHHOM HACTOSILLEN FNaBOW, SBNSIOTCS:

1) BHOBb OTKPbIBLUMECS OOCTOSITENBCTBA - YKa3aHHble B 4acTU TPETbeM
HacTosien cTaTbM OOCTOSTENbCTBA, KOTOPbIE CyLIECTBOBA/IM Ha MOMEHT
BCTYMN/1IEHMS NPUrOBOpa UM MHOIO CyaebHOro peleHns B 3aKOHHYO CUIy, HO He
6b111 U3BECTHbI Cyay;

2) HOBble 0O6CTOSATENbCTBA - YKa3aHHblIE B 4acTW YETBEPTON HACTOSILLEN
CTaTbM 0O6CTOATENBLCTBA, HE U3BECTHbIE CyQy Ha MOMEHT BblHECEHUS cyaebHoro
peLleHns, YCTpaHSoLWme NpPecTyrnHOCTb N HaKa3yeMOoCTb AeSHUS.

3. BHOBb OTKPbIBLLUMMUCS OBCTOSATENLCTBAMU SIBMSIOTCS:

1) yCTaHOB/MEHHblE BCTYNMUBLUMM B 3aKOHHYKD CWly MPUroBOPOM cyaa
3aBefloMasi NIOXXHOCTb MOKa3aHWA MOTEPMEBLLErO MW CBUAETENS, 3aK/IOYEHUS
9KCMnepTa, a paBHO MOANOXHOCTb BeLeCTBEHHbIX A0Ka3aTesibCTB, MPOTOKOJ10B
CNeACTBEHHbIX U CyAebHbIX AEUCTBUA M WHbIX [JOKYMEHTOB WM 3aBeaoMasi
HenpaBWNbHOCTb NepeBo/ia, NOBEKLLME 3a CO60M NOCTAHOB/IEHNE HE3AaKOHHOTO,
HeObOCHOBAHHOIO MW HeCcnpaBeA/IMBOro NpUroBopa, BblHECEHWE HE3aKOHHOro
nnn HeoboCcHOBaHHOIO onpeaeneHns UM NOCTaHOBEHUS;

2) YCTaHOBMIEHHble BCTYMMBLUMM B 3aKOHHYIO CWly MPUroBOpPOM cCyaa
NPEeCTynHble AEUCTBUSA A03HABATENS, C/leA0BaTeNsl UM NPOKYpopa, NOBMEKLLne
3a  cobomu NoCTaHoB/IeHME HE3aKOHHOro, HeoboCHOBaHHOIo nnu
HecrnpaBeaIMBOro NpUroBopa, BblIHECEHME HE3AKOHHOMo MM HeobOCHOBAHHOMO
onpeaeneHuns Nbo NoCTaHOBEHMUS;

3) YCTaQHOBMEHHblE BCTYNMBLUMM B 3aKOHHYIO CWly MPUroBOPOM cCyaa
NPEeCTynHble AEWCTBUSI CyAbW, COBEPLUEHHbIE UM MPU PacCMOTPEHUM [aHHOrO
YyrosioBHOro gena.

4. HoBbIMM 06CTOATENBCTBAMU SABASIKOTCS:
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1) npusHaHue KoHcTUTyumoHHbIM CyaoM Poccuiickon defepaummn 3akoHa,
NMPUMEHEHHOrO CyAOM B [aHHOM YrO/IOBHOM fJene, He COOTBETCTBYIOLMM
KoHcTuTyumm Poccuiickon deaepauuu;

2) yctaHoBneHHoe EBponenckum CyaoM Mo mnpaBaM YenoBeka HapylleHue
nonoxeHun KoHBEHUMM O 3aliMTe MpaB YeNoBEKA M OCHOBHbLIX CBO6OA Mpu
paccMOTpeHMM cyaoM Poccuickon deaepaumm yronoBHOMO Aena, CBsI3aHHOE C:

a) npuMeHeHMeM deaepanbHOr0  3aKOHa, He  COOTBETCTBYIOLLErO
nonoxeHusiM KOHBEHUMM O 3awmTe npas YesioBeka U OCHOBHbIX CBO6OA;

6) MHBIMM HapyLIEHNAMM NONOXEHNA KOHBEHUMM O 3aLluMTe NpaB YenoBeka 1
OCHOBHbIX cB0O6OA;

3) WHble HOBble 0BCTOATENLCTBA.

5. O6CTOSATENBLCTBA, YKa3aHHbIE B YaCTN TPETbEN HACTOSIWEN CTaTbW, MOryT
6bITb YCTQHOB/IEHbI MOMUMO MPUrOBOPa OMNPeAEeNEHNEM WM MOCTAHOB/IEHNEM
Cynoa, NOCTaHOBMEHMEM CriefoBaTeNnss WM  AO3HaBaTenss O MNpeKpalleHnn
YrO/IOBHOIO Jena 3a WCTEYEHWEM CpoKa [AaBHOCTM, BCNeAcTBME akTa 06
AMHUCTMM MM aKTa MOMWIOBAHWS, B CBSI3M CO CMEPTbIO OOBMHSEMOro M
HEOOCTWXKEHMEM JIMLUOM BO3pacTa, C KOTOPOro HAcTymaeT YrosioBHas
OTBETCTBEHHOCTb.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Cratbs 414. Cpokn BO306HOBNEHNSI MPON3BOACTBA

1. MNepecMoTp O6GBMHWUTENBHOIMO MPUrOBOPA BBWAY HOBLIX WM BHOBb
OTKPbIBLUMXCS OBCTOATENLCTB B MOJSIb3Y OCY>AEHHOrO HUKAKUMK CPOKaMu He
OrpaHUYeH.

2. CMepTb OCY)XXAEHHOro He ABMSAETCA MpensiTCTBUEM [N BO30OHOBNEHUS
NPOM3BOACTBA MO YrofIOBHOMY A€efly BBWUAY HOBbIX WM BHOBb OTKPbIBLUMXCS
06CTOATENBCTB B LENSAX €r0 peabunutaumm.

3. [lepecMOTp oOnpaBAaTeNbHOrO MPUroBOpa, WM OnpeaeneHus,
MOCTAHOBNIEHNS] O MPEKPALLEHNM YrOMOBHOrO Aena, WM OBBUHUTENBHOrO
NPUroBOpa B CBS3U C MAMKOCTbIO HAaKa3aHUs IM60 HEOBXOAMMOCTbIO MPUMEHEHUS
K OCY)XOEHHOMY YrofioBHOrO 3akoHa O 6onee TSXXKOM NpPecTynieHnm
AOMNYCKaeTCs NUllb B TEYEHME CPOKOB [ABHOCTU MPUBEYEHUS K YrOJIOBHOW
OTBETCTBEHHOCTM, YCTAaHOB/IEHHbIX CTaTbel 78 YronoBHOro koaekca Poccuiickom
denepaumnn, U He No3aHee OAHOMO rofla Co AHS OTKPbITUS BHOBb OTKPbIBLUMXCS
06CToATENbLCTB.
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4. [HeM OTKpbITUSE HOBbIX WM BHOBb OTKPbIBLUMXCS OBCTOSATENBCTB
CUYMTaEeTCH:

1) [deHb BCTYM/MEeHWss B 3aKOHHYKO CWy TMpUroBopa, oOnpeaeneHus,
MOCTAHOB/EHUS CyZa B OTHOLLEHUM LA, BUHOBHOIO B aYe JIOXHbIX NMOoKa3aHUi,
NPEACTaB/IEHUN  JIOXKHbIX [I0Ka3aTesibCTB, HenpaBW/IbHOM MepeBoAe W
NPEeCTYNHbIX AENCTBUAX, COBEPLUEHHBIX B XOA€E YrOSI0BHOMO CyA0NPOU3BOACTBA, -
B CNy4yasix, YKa3aHHbIX B 4acTu TpeTbel cTaTbl 413 HacTosiwero Koaekca;

2) OeHb BCTYNneHus B cuny pewenns KoHcTuTyumnoHHoro Cyaa Poccuiickon
denepaumm 0 HECOOTBETCTBUWM 3aKOHA, NMPUMEHEHHOrO B AAHHOM YroOJIOBHOM
pene, KoHctutyuumn Poccuiickon ®eagepaumnm - B ClyYae, yka3aHHOM B NyHKTe 1
YyacTu YyeTBepTon cTaTbn 413 HacToswero Koaekca;

3) peHb BCTynneHus B cuny pelwenust EBponelickoro Cyaa no npaBam
YyenioBeKa O HanMuuM HapylueHusi MoNoXeHu KOoHBeHUMM Mo 3almMTe npas
yenoBeKka M OCHOBHbIX CBO6OA - B C/yvae, YKasaHHOM B MyHKTe 2 4yacTu
yeTBepTon cTaTbk 413 HacToswero Koaekca;

4) peHb noAnUCaAHWS MPOKYPOPOM  3aK/KOYEeHMss O HeobxoamMocCTu
BO30OHOBNEHNS MPOM3BOACTBA BBWMAY HOBbLIX OBCTOSATENBCTB - B ChAy4ae,
YKa3aHHOM B NyHKTe 3 YacTu yeTBepTon ctaTbi 413 HacTosiwero Koaekca.

CraTbs 415. Bo3byxxaeHve npon3BoACTBa

1. [paBo BO36Y)XAEHMS NPOM3BOACTBA BBMAY HOBbIX WM  BHOBb
OTKPbIBLUMXCS OBCTOATENLCTB MNPUHAANEXUT MPOKYPOPY, 32 WCKIOYEHUEM
CNy4YaeB, NPeAyCMOTPEHHbIX YaCcTbio NSATOW HACTOSALLEN CTaTbM.

2. MNMoBogamn anst BO3OY)XAEHUSI NPOM3BOACTBA BBMAY HOBbLIX WM BHOBb
OTKPbIBLUMXCSA 0B6CTOATENBCTB MOryT ObITb COODOLIEHMS rpaXaaH, AOMKHOCTHBIX
/L, @ TaKXXe AaHHble, NoJTly4YeHHble B XO4e NpeABapUTeNbHOro pacc/iejoBaHus n
cynebHOro pacCMoTpeHust Apyrux yronoBHbIX Aen.

3. Ecm B coobueHnn uMeeTCs CCbiika Ha Hanuuve 06CToATenbCTB,
YKa3aHHbIX B NMyHKTax 1 - 3 yactu TpeTber ctatbm 413 HacTosiwero Kogekca, To
NpOKYpOp CBOWM MOCTaHOBMEHMEM BO36Yy>KAaeT NpPOVM3BOACTBO BBUAY BHOBb
OTKPbIBWNXCS  0BCTOATENbCTB, MNPOBOAUT  COOTBETCTBYIOLLYIO  MPOBEPKY,
ncTpebyeT KOMUIo NPUroBopa U CrpaBKy Cyda O BCTYMAEHWM €ro B 3aKOHHYIO
cuny.

4. Ecnn B COOOLWIEHMM UMMEETCA CCbIIKa Ha Hanmuue Ob6CTOSITENbCTB,
YKa3aHHbIX B NyHKTE 3 4acTh 4yeTBepToMn cTaTbu 413 HacTosawero Koaekca, To
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MPOKYPOpP BbIHOCUT MOCTAHOB/IEHNE O BO36YXXAEHUN NMPON3BOACTBA BBMAY HOBbIX
06CTOSATENLCTB U HaMpaBnsieT COOTBETCTBYIOWME MaTepuanbl PYKOBOAUTENIO
CNeaCTBEHHOMO OpraHa Ansi NPoM3BOACTBA PacC/ieoBaHNs 3TUX 06CTOSTENLCTB
M peleHuss Bonpoca 06 yrosoBHOM NpecnefoBaHny Mo (akTaM BbisSIBIIEHHbIX
HapyLEHWN YrofioBHOMO 3aKkoHogaTenbcTBa. [lpyM  paccnegoBaHWM  HOBbIX
06CTOATENLCTB MOTYT MPOM3BOANTBLCS CIIEACTBEHHbIE M MHbIE MpOLEecCyaibHble
AENCTBUS B NOPAAKE, YCTAHOB/IEHHOM HacTosIWmMM Koaekcom.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

5. TepecMOTp npuroeopa, onpeaeneHusl uauM MnoCTaHOBMEHMSI Cyda Mo
06CTOSATENLCTBAM, YKa3aHHbIM B MyHKTax 1 M 2 yacTu yeTBepToN cTaTbn 413
HacToswero Kopekca, ocywecrsnsetrca [pesnanymom BepxosHoro Cypaa
Poccuiickon ®epepauun no npeactaBneHuto Npeaceaatens BepxoBHoro Cyaa
Poccuiickon ®depepaumm He NO3gHEE OAHOMO Mecsila CO AHA MOCTYM/IEHUS
[AHHOrO npeacTaBnenns. o pe3ynbTataM pacCMOTPEHUs MpeACTaBNEeHUS
Mpe3snanym BepxosHoro Cyaa Poccuiickont ®eaepaumm OTMEHSIET MU U3MEHSET
CynebHble pelleHns No YrosioBHOMY Aesly B COOTBETCTBUM C MOCTAHOB/IEHNEM
KoHctuTyumoHHoro Cyga Poccuiickor  degepaumn  MAM NMOCTaHOBIEHMEM
Eeponeiickoro Cyaa no npaBaM Yenoeka. Konuu nocraHoenexust Mpesnamyma
BepxoBHoro Cyaa Poccuiickont ®eaepaumm B TedeHUe 3 CYyTOK HanpaBnsoTca B
KoHcTuTyumoHHbIn Cya Poccuiickon deaepauun, nuuy, B OTHOLIEHUMW KOTOPOro
MPUHATO AAHHOE MOCTAHOBNIEHME, NPOKYPOPY M YNOMHOMOYEHHOMY Poccuiickom
®epnepaunn npun EBponeickom Cyae no npaBaM YenoBeka.

Ctatbss 416. [leAcTBUS NpOKypopa MO OKOHYaHUM MpPOBEPKU WK
paccnenoBaHns

1. Mo OKOHYaHUN NPOBEPKN UK PacCeaoBaHUs U NPU HanMyYnMM OCHOBAHUS
BO30OHOBMIEHNS MPOM3BOACTBA MO YrosIOBHOMY A€y MPOKYpop HanpasnsieT
YrO/IOBHOE AEN0 CO CBOMM 3aK/IIOYEHWEM, a TaKXe C KOMWeN npuroesopa W
MaTepuanammn NpPoBEPKN WM paccieloBaHNs B Cy[l B COOTBETCTBUMN CO CTATbeN
417 HacToswero Kogekca.

2. TMpu OTCyTCTBUM OCHOBaHWIA BO30OHOBMEHWS MPOM3BOACTBA MO
YrofIOBHOMY  fenly  MNPOKYpop  CBOWMM  MOCTAHOB/IEHMEM  MNpeKpallaeT
BO36Y>XAEHHOE MM MpPOn3BOACTBO.

3. lNocTaHoBNEHNE AOBOAMTCS OO CBEAEHWS 3aUHTEepecOoBaHHbIX nuud. MNpwu
3TOM MM pa3bsiCHAETCS MNpaBo 06kanoBaTb AAHHOE MOCTAHOBAEHWE B CyA,
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KOTOpbIM B COOTBETCTBMM CO CTaTbel 417 Hactosiwero Koaekca mpaBOMOYEH
pelaTb BONPOC 0 BO30OHOBIEHMM NPOU3BOACTBA MO AaHHOMY Yro/IOBHOMY Aeny
BBMAY HOBbIX 1 BHOBb OTKPbIBLUMXCSI OOCTOSTENLCTB.

Cratbs 417. Topsigok paspelleHust cyaoM Borpoca O BO306HOBNEHUM
NpPOW3BOACTBA MO YrONOBHOMY Aeny

1. 3aknto4eHre Npokypopa 0 HeobxoAMMOCTM BO30OHOBIEHMS MPOM3BOACTBA
MO YrofOBHOMY AefNy BBUAY HOBbIX WM BHOBb OTKPbIBLUMXCS OBCTOSITENBLCTB
pacCMaTpMBAETCA B OTHOLLEHWUN:

1) NnpuroBopa v NOCTAHOB/IEHNS MUPOBOIO CyAbW - PAVOHHBIM CYZI0M;

2) npuroBopa, OnNpedeneHnsi, TMOCTaHOBMIEHNS pallOHHOro cyaa -
Npe3naMyMoM BEPXOBHOMO Cyfa pecrnybnunkn, KpaeBoro unm obnactHoro cyaa,
cyoa ropoaa deaepanbHOro 3HayeHusi, cyda aBTOHOMHOM 06nactM uM cyaa
aBTOHOMHOIO OKpYra;

3) npurosopa, onpeaeneHns, NOCTAaHOBNIEHNSI BEPXOBHOIO Cyaa pecnybnunku,
KpaeBoro mnu obnacTHoro cyaa, cyaa ropoga eaepanbHOro 3HayeHus, cyaa
aBTOHOMHOWM 06/1acTM M cyaa aBTOHOMHOro okpyra - CyaebHoi konnerven no
yronoBHbIM Aenam BepxosHoro Cyaa Poccuiickon ®eaepaumu;

4) npuroBopa, onpeaeneHus, noctaHoBneHuss CyaebHon konnermn no
YyronoBHbIM Aenam unu BoeHHon konnerun BepxoBHoro Cyaa Poccuiickon
depnepaunn, BbIHECEHHOIO UMK B XOA€E MPOM3BOACTBA MO YrofOBHOMY AENy B
KauyecTBe cyfa NepBOM MHCTaHUMKM, - KaccauMoHHOW Konnervenh BepxoBHOro
Cyna Poccuiickon deaepaumu;

5) onpepeneHusi KaccaunoHHou konnerun BepxosHoro Cyaa Poccuiickon
depepaunun, a Takxe onpeaeneHns CyaebHOM Konnerun rno yrosioBHbIM Aenam
unu BoeHHoM konnermn BepxoBHoro Cyaa Poccuiickon — depepaumu,
BbIHECEHHOIO MMM B XOA€E NPOM3BOACTBA MO YrofIOBHOMY [iefly B Ka4YecTBe cyaa
BTOPOMN WAW HAA30pPHOM WHCTaHuuu, - [lpesvanymom BepxosHoro Cypaa
Poccuitckon ®epepaunu;

6) NpuroBopa, onpeaeneHunsi, NOCTAHOBNEHUSI FAPHU30HHOIO BOEHHOMO Ccyaa
- OKPY>XHbIM ((PNIOTCKMM) BOEHHbIM CYAOM;

7) npuroeopa, onpeaeneHusi, MOCTAHOBAEHUS OKPYXHOro (gnoTckoro)
BOEHHOro cyaa - BoeHHol konnernei BepxoeHoro Cyaa Poccuiickorn Gegepaunm.

2. Mpeablayliee pacCMOTPEHUE YrOIOBHOIO Aefia B KacCaLMOHHOM Nopsiake
WK B NopsiaKe Haa30pa He NPensTCTBYET ero pacCMOTPEHUIO TOM Xe cyaebHoMm
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MHCTAHUMEN B Mopsiake BO30OHOBMEHUS MPOM3BOACTBA MO YrOSIOBHOMY Aeny
BBUAY HOBbIX MM BHOBb OTKPbIBLUMXCS 06CTOSATENBLCTB.

3. 3aK/to4eHne Npokypopa 0 BO306HOBNEHNN NMPON3BOACTBA MO YrofI0OBHOMY
[eny BBMAY HOBbIX MW BHOBb OTKPbIBLUMXCSA 06CTOSATENbCTB pacCMaTpUBaETCs B
cynebHoOM 3acefaHuM B MOpPsIAKE, YCTAHOBMEHHOM cTaTben 407 HacTosIEro
Koaekca.

4. Cyabsl paviOHHOrO CyAa pacCMaTpuMBaEeT 3aK/IlOYEHWE MNPOKypopa o
BO30OHOB/IEHNM MPOU3BOACTBA MO YrO/IOBHOMY ey BBMAY HOBbIX WW BHOBb
OTKPbIBLUMXCSA 0BCTOSATENBbCTB €ANHOMIMYHO B NOpsiAKe, YCTAHOBIEHHOM YacTsMu
nepBow - ceabMon ctaTbn 407 HacTosiwiero Koaekca.

(YacTb yeTBepTas BBeAeHa dOeaepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

CraTtbs 418. PelleHune cyaa no 3ak/io4eHno NpoKypopa

PaccMOTpeB 3ak/oYeHME MPOKYpopa O BO30OGHOBMEHWM MPOM3BOACTBA MO
YrO/IOBHOMY Aefny BBWUAY HOBbIX WM BHOBb OTKPbIBLUMXCS OBCTOSTENLCTB, CYA
NPUHMMAET OAHO U3 CNEAYIOLMNX PELLEHNIA:

1) o6 oTMeHe npuroeopa, OMNpeAeneHus WM MNOCTaHOBMEHMS Cyda W
nepegaye  YrolioBHOrO Jena Ans  MNpoOM3BOACTBA  HOBOrO  cyaebHoro
pa3bupaTenbCTBa;

2) o6 oTMeHe npuroBopa, OnpeaeneHuss WM MNOCTaHOBIEHUS Cyda M O
NpeKpaLLEHMM YIOSIOBHOMO Aena;

3) 06 OTKNOHEHWUW 3aK/TOYEHNS MPOKYpopa.

Cratbsl 419. MNpon3BOACTBO MO Yron0OBHOMY Aefly nocsie OTMeHbl CyAebHbIX
peLleHUi

CynebHoe pa3bupaTensCTBO MO YroflIoBHOMY AeNy Nocne OTMEHbl cyaebHbIX
PELLEHNIA MO HEMY BBMAY HOBbIX WM BHOBb OTKPbIBLUMXCS 0BCTOATENLCTB, a
Takke 06)anoBaHME HOBbIX CyAEOHbIX PEeLIEHUA NPOU3BOASTCS B O0OLIEM
nopsiake.

YACTb YETBEPTAS. OCOBbIA MOPSAOK YIOJIOBHOIO
cyaonrPon3sBoACTBA
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Paspnen XVI. OCOBEHHOCTHU NPOU3BOACTBA NO OTAEJ/IbHbIM
KATErOPUsiM YIroJ1IOBHbIX AEN

Mnhasa 50. MPON3BOACTBO NO YroJioBHbIM AEJIAM
B OTHOLUEHUW HECOBEPLUEHHOJIETHUX

CtaTbst 420. MopsigoK MpOM3BOACTBA MO YrofIOBHLIM AEfiaM B OTHOLUEHWUU
HECOBEpPLUEHHONETHUX

1. TpeboBaHWs HACTOSILLEN rNaBbl MPUMEHSIIOTCS MO YrofIOBHbIM [enaM B
OTHOLLUEHUM /UL, He AOCTUMLMX K MOMEHTY COBEpLUEHMUS NPECTYNEHUS BO3pacTa
BOCEMHaZLaTy NnerT.

2. Mpou3BOACTBO MO YrofIOBHOMY €Ny O MPECTYr/eHUM, COBEPLIEHHOM
HECOBEPLUEHHONETHUM, OCYLLECTB/SETCS B 0O6LIEM MNOpsAKE, YCTAHOB/IEHHOM
YyacTAMM BTOPOM UM TpeTbei Hactoswero Kogekca, C  U3bATUAMM,
NpeayCcMOTPEHHbIMW HacToSLLEN FNaBoM.

Cratbs 421. O6cTOATENLCTBA, NOAEXALUNE YCTaHOBNEHMIO

1. Npu npov3BoACTBE NpeaBapUTENbHOrO pacciefoBaHus M CcyaebHoro
pa3bupatenbCTBa MO  YrofIOBHOMY Jefly O MpecTyrnieHMn, COBEPLUEHHOM
HECOBEPLUEHHONETHUM, Hapaady C A0Ka3blBaHMEM OBCTOSTENbCTB, YKa3aHHbIX B
cTaTbe 73 HacToswero Kogekca, yCTaHaB/IMBAKOTCS:

1) BO3pacT HECOBEPLUEHHONIETHENO, YNC/O0, MECALL U FOA POXKAEHMS;

2) YCNoBUS >XW3HWM W BOCNWUTAHUSI HECOBEPLUEHHONETHErO, YPOBEHb
NCUXNYECKOrO Pa3BUTUSI U MHblE OCOBEHHOCTM €ro IMYHOCTY;

3) BAMsHME Ha HECOBEPLUEHHONETHErO CTapLUMX NO BO3pacTy N,

2. Tpn HanuumMu JaHHbIX, CBMAETENbCTBYOWMX 06 OTCTaBaHuM B
MCUXMYECKOM PasBUTMM, HE CBSA3AHHOM C MCUXMYECKMM PacCTPOMCTBOM,
yCTaHaB/MBAETCA TaKXe, MOr /i1 HECOBEPLIEHHONETHUA B MOMHOM Mepe
0CO3HaBaTb (PAKTUYECKUA XapakTep W OOLECTBEHHYIO OMacHOCTb CBOMX
pencTeui (6espenctemst) 6o pykoBOAUTb MMM,

3. MNpy npou3BoACTBE NpeaBapUTENbHONO paccnefoBaHus M cyaebHoro
pa3bupaTtenbCTBa Mo YrosoBHOMY AeNy O NPECTYNNEHNN CPeAHEN TAXKECTU UK
TSDKKOM NPECTYNNEHNN, COBEPLLEHHbIX HECOBEPLUEHHONETHMUM, 3@ UCK/IIOYEHNEM
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NPecTynneHn, YKas3aHHbIX B 4acTW NSTOM cTaTbM 92 YronoBHOrO Kodekca
Poccuiickon ®epepaumn, yCTaHaBIMBAETCS TaKKe HaIMuMe MM OTCYTCTBUE Yy
HecoBepLUEHHONETHEro 3aboneBaHusl, NPENSTCTBYIOWErO ero CoAEpPXXaHMIo U
obyyeHnio B crneumnanbHOM Yy4ebHO-BOCMMTATENbHOM YUYPEXAEHMN 3aKPbITOro
TMNa, AN PacCMOTPEHUs CyAOM BOMpPOCa O BO3MOXHOCTM 0OCBOBOXAEHMSA
HECOBEPLUEHHONIETHEr0 OT HaKa3aHMsi M HarnpaBlieHWM €ro B YKa3aHHoe
yupeXxxaeHue B COOTBETCTBUM C YaCTbiO BTOPOM CTaTbM 92 YronoBHOro Kogekca
Poccuinckon deaepaumm.

(yacTb 3 BBegeHa PegepanbHbIM 3akoOHOM OT 28.12.2010 N 427-03)

4. MeanUMHCKOE OCBMAETENbCTBOBAHNE HECOBEPLUEHHOIETHENO NPOBOANTCS
B XOAE NpeaBapuTENbHOrO paccriefoBaHUsi Ha OCHOBaHWWM MOCTAHOBNEHMS
cnegoBaTens MW Oo3HaBaTens B MOpsiAKE, YCTAHOBMEHHOM [paBMTENbCTBOM
Poccuiickon  depepaumn.  3aknoueHne 0 pe3ynbTaTax  MeAULMHCKOro
OCBMAETENbCTBOBAHMUSA HECOBEPLUEHHONETHErO MpEeacTaBnseTcs B Cya C
MaTepuanamm yrosioBHOro aena.

(yacTb 4 BBegeHa PegepanbHbIM 3akoHOM OT 28.12.2010 N 427-03)

Cratbs 422. BblgeneHve B OTAesbHOE MPOM3BOACTBO YroOJIOBHOMO Aefa B
OTHOLLEHNN HECOBEPLLEHHOSIETHErO

YronoBHoe Aesio B OTHOLIEHUN HECOBEpPLUEHHOJIETHEro, y4acTBOBaBLUErO B
COBEpLUEHUN MPECTYMNNIEHNS BMECTe CO B3POC/bIM, BbIAENSETCS B OTAE/bHOE
NpOM3BOACTBO B MOPSiAKE, YCTAHOBIEHHOM CcTaTbel 154 HacTosiwero Koaekca.
Ecnu BblgeneHve yronoBHOMo Aena B OTAeNbHOE NPON3BOACTBO HEBO3MOXKHO, TO
K HecoBepLeHHOMIeTHEMY O0OBUHSIEMOMY, TMPUBEYEHHOMY MO  OAHOMY
YrOMI0BHOMY ZI€/Ty CO B3POC/bIM, NPUMEHSIIOTCA NpaBWIa HacTOSILLEN [NaBbl.

Cratba 423. 3agep)XaHuUe HeCOBEepLIEHHONETHEr0 MoA403peBaeMoro.
N3bpaHne HecoBepLIEHHONETHEMY MNOAO3PEBAEMOMY, OOBMHSAEMOMY Mepbl
npeceyeHus

1. 3agepXaHue HeCOBEepLIEHHONETHEro noAo3peBaeMoro, a Takxke
NPYMEHEHNEe K HeCoBEepLUEHHONETHEMY MOAO3peBaEMOMY, 06BUHSAEMOMY Mepbl
npeceyeHnss B BUAE 3aK/OYEHUSI MOA CTPaxy MNPOU3BOAATCS B MOpsiaKe,
yCTaHoBNeHHOM cTaTbamm 91, 97, 99, 100 n 108 HacToswero Kogekca.
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2. [MMpun peweHun Bonpoca 06 wm3bpaHuM Mepbl npecedyeHus K
HecoBepLUeHHOIeTHEMY MOA03peBAaEeMOMY, OOBMHSIEMOMY B KaX4OM cCry4ae
LO/MKHA 06CYy>XAaTbCA BO3MOXHOCTb OTAAyM €ero nojg npucMoTp B MOPSIAKE,
yCTaHOBNEeHHOM cTaTber 105 HacTosiwero Koaekca.

3. O 3apepxaHuu, 3aK/IKOYEHUM NOA4 CTpaxy WAM MpoASIeHNN CpoKa
CoAepXaHusi  NoA  CTpaXel  HEeCOBEPLUEHHONIETHErO  MOAO3PEBAEMOrO,
06BMHSEMOr0 He3aMeaMTENbHO M3BELLAIOTCS €ro 3aKOHHbIE NpeaCcTaBUTeNu.

Cratba 424. TlopsigoK Bbl30Ba HECOBEPLUEHHOSIETHEro MnoAo3peBaemMoro,
06BMHAEMOrO

Bbi30B  HecoBepLlUEHHONETHEro  NoAo3peBaemMoro, O06BMHSEMOro, He
HaxoasaLWerocs noA CTpaXen, K cfiefoBaTento, [AO3HaBaTeNlo WM B Cy4
NpoM3BOAMTCA  4Yepe3  ero  3aKOHHbIX  NpeacTaBuUTENEW, a  ecu
HECOBEPLUEHHONETHUA COAEPXKUTCS B CMELMANM3NPOBAHHOM y4YpexaeHuu ans
HECOBEPLLEHHOJIETHUX - YEPE3 aAMUHUCTPALINIO 3TOTO YUYPEXAEHMS.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

CraTbs 425. [lonpoc HeCoBEpLUEHHONETHErO NOA03PEBAEMOr0, 06BUHSIEMOrO

1. lonpoc HecoBepLUEHHONETHEro N0A03peBAaEMOro, 06BNHSEMOro HE MOXET
npofo/mkaTbcs 6e3 nepepbiBa 6onee 2 YacoB, a B 06LeN CNOXHOCTM bonee 4
4acoB B [€Hb.

2. B ponpoce HecoBepleHHONETHErO MOA03PEBAEMOro, O6BMHSAEMOrO
y4acTBYET 3alUUTHUK, KOTOPbIM BNpaBe 3aAaBaTb €My BOMPOCHI, @ MO OKOHYAHUM
AOMpoca 3HAKOMUTBLCS C MPOTOKOSIOM WM AenaTb 3aMevaHust O NPaBuIbHOCTU U
NOJSTHOTE CAENAHHbIX B HEM 3arnucen.

3. B ponpoce HecoBepLUEHHONETHEro nogo3peBaeMoro, 06BMHAEMOro, He
AOCTUrLLEero Bo3pacTa LecTHaguaTv neT nmbo AocTurwiero 3Toro Bospacra, Ho
CTpajaloLlero NMCUXMYEeCKMM pacCTPOMCTBOM WM OTCTAOLLErO B MCUXMYECKOM
pa3BUTUN, y4acTue negarora uam ncmxonora obszaTencHo.

4. CnepoBaTenb, fAo3HaBaTeNb obecneymBaloT y4yacTue negarora Wan
ncuxonora B AOMPOCE HEeCOBEPLUEHHONETHErO Nogo3peBaeMoro, 06BMHSEMOro
MO XOAATAWNCTBY 3aLUMTHMKA 60 NO COBCTBEHHON MHMLMATUBE.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)
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5. Meparor nnu NcMxosnor BrnpaBe C pa3peLleHns cneaoBaTens, Ao3HaBaTens
3aAaBaTb BOMPOCbI HECOBEPLUEHHONIETHEMY MOAO3PEBAEMOMY, 0O6BUHAEMOMY, a
MO OKOHYaHWM [OMpoCa 3HAKOMWUTLCS C MPOTOKO/IOM Aonpoca W Aenatb
MUCbMEHHbIE 3aMeYaHNsi 0 NPaBUIbHOCTM U MOMHOTE CAENAaHHbIX B HEM 3anucen.
9Tn npaBa cneaoBaTeslb, A03HABATENb Pa3bsCHAIOT MeJarory Wian ncuxonory
nepea A0ONPOCOM HECOBEPLUEHHONIETHErO NOA03PEBAEMOr0, 06BUHAEMOrO, O YEM
AENaeTcs OTMETKa B MPOTOKONE.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

6. MopanoK, YCTaHOBMEHHBIN YacTMW MEPBON, BTOPOM, TPETbEN U MSTON
HacCTOSILLEM CTaTbM, PacrnpoCTPaHAETCS W Ha NpoBeAeHMe  Jonpoca
HECOBEpPLUEHHONETHErO NOACYAUMOTO.

Cratbsa 426. YyacTue 3aKOHHOro npeacraBuUTeNns HecoBepLUeHHONETHEro
nopgo3spesaeMoro, o06suHsieMOro B xofde AocyaebHoro npoumssBoAacTBa Mo
yrosioBHOMY aeny

1. 3aKOHHble NpeacCTaBUTENN HECOBEPLUEHHOIETHErO MOAO03PEBAEMOIO,
06BMHAEMOr0 [AOMYyCKAlOTCA K y4yacTUO B YrOMIOBHOM Jefle Ha OCHOBaHWUK
MOCTAHOBMEHUS CnieAoBaTens, AO3HaBaTesnsl C MOMEHTa NepBoro Aonpoca
HECOBEPLUEHHONIETHEr0 B Ka4yecTBe MOAO3peBAeMOro wnm obsuHsemoro. [Mpu
[JOMYyCKE K Y4aCcTMIO B YrO/IOBHOM [Jefleé UM  pPasbsCHAIOTCA MNpaBa,
NpeayCcMOTPEHHbIE YaCTbIO BTOPOWN HACTOSILLEN CTaTbM.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. 3aKOHHbIM NpeAcTaBUTENb BrpaBe:

1) 3HaTb, B YeM NOAO3PEBAETCS NN OBBUHSETCS HECOBEPLLEHHONETHUIA;

2) NpUCYTCTBOBaTb NpW NPeAbsSBNIEHNN 06BUHEHUS;

3) y4actBoBaTb B [OMNPOCE HeECOBEPLUEHHONIETHEN0 MNOA03pEBAaEMOro,
06BMHAEMOrO, @ TaKXe C pa3pelleHns CneaoBaTens - B MHbIX C/IeACTBEHHbIX
AENCTBUAX, NPON3BOANMbIX C €M0 Y4ACTUEM U YYACTUEM 3aLLUMUTHUKA;

4) 3HaKOMUTLCS C MPOTOKOMIAaMU CNEACTBEHHbIX AEUCTBUIA, B KOTOPbIX OH
NPUHUMAN y4yacTue, U AenaTtb MUCbMEHHbIE 3aMeYaHMs O MPaBWIbHOCTU U
MOSMIHOTE CAENaHHbIX B HUX 3anucen;

5) 3asBnATb XxopaTalcTBa M OTBOAbI, MPUHOCUTHL >Xanobbl Ha AeNCTBUS
(6e3pencTBUE) U pelleHns Ao3HaBaTenNs, crneaoBaTens, NpoKypopa;

6) NpeacTaBNsSTb AOKA3ATENbCTBA;

339


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100281
http://www.consultant.ru/popular/upkrf/11_69.html#p5661
http://www.consultant.ru/popular/upkrf/11_69.html#p5662
http://www.consultant.ru/popular/upkrf/11_69.html#p5663
http://www.consultant.ru/popular/upkrf/11_69.html#p5667
http://www.consultant.ru/popular/upkrf/11_8.html#p921
http://www.consultant.ru/popular/upkrf/11_69.html#p5677
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100283

7) N0 OKOHYaHUK NpeaBapUTENbHOMO paccnefoBaHNsS 3HAKOMUTBCS CO BCEMU
MaTepuanamm yrosioBHOro Aefa, BbINUChIBAaTb M3 Hero nobble CBeAeHWs U B
nobom obneme.

3. CnepoBaTenb, go3HaBaTeNb BrpaBe MO OKOHYaHMM MNpeaBapuUTEeNbHOro
paccnenoBaHus BbIHECTM NOCTaHOBJ/IEHNE 0 HenpeabsBIEHNM
HECOBEpLUEHHONIETHEMY O6BMHSIEMOMY [ANS O3HAKOM/IEHMS TeX MaTepuanoB
YrOMI0BHOMO Ai€/na, KOTOpble MOIYT OKa3aTb Ha HEro OTpMLUATENbHOE BO3AENCTBUE.
O3HakoM/leHMe C  3TUMM  MaTepuManaMmm  3aKOHHOro  npeacTaBuUTens
HecoBepLUEHHONETHEr0 06BMHAEMOrO SIBNSETCS 0693aTeNbHbIM.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

4. 3aKOHHbIM NpeacTaBUTENlb MOXET OblTb OTCTPaHEH OT y4yacTus B
YrOfOBHOM Jene, eCM MMEKTCS OCHOBaHMS MonaraTb, UYTO €ro AeWCTBUS
HaHOCAT  ywepb wWHTEepecaM  HEeCOBEPLUEHHONETHErO  MOAO3PEBAEMOrO,
obsuHsiemoro. 06 3ToM cnepgoBaTenb, AO3HABATENb BEIHOCAT NMOCTAaHOBEHME. B
35TOM C/lydae K y4yacTMIO B Yro/IOBHOM [ene [AOMyCKAaeTCs APYro 3aKOHHbIN
NnpeacTaBUTENb HECOBEPLLEHHONIETHErO NOA03PEBAEMOro, 06BNHAEMOrO.

(B pea. ®enepanbHoro 3akoHa ot 05.06.2007 N 87-03)

Cratba 427. lMpekpalweHne YyrosioBHOro rnpecnenoBaHns ¢ NpUMeHeHneM
NPUHYAUTENBbHOM Mepbl BOCMUTATENbHOMO BO3AENCTBUS

1. Ecnm B XxoAe NpeaBapuTENbHOrO pacciefoBaHUs YronoBHOMO Aena o
NPecTynieHMn HebonbLLIOW WM cpeaHein TshkecTn 6yaeT YCTAHOBEHO, YTO
ncnpasneHne HecoBepLUEHHONETHErO 06BNHAEMOro MOXET HbITb AOCTUIHYTO 6e3
MPUMEHEHMSI HaKa3aHWs, TO CnegoBaTeNb C  COrnacus  PyKOBOAWUTENS
CNeACTBEHHOrO OpraHa, a TakXe A03HaBaTeSlb C COornacus MpoKypopa Brnpase
BbIHECTM TMOCTAHOB/IEHWE O MpPEKPALLEHNM YrOMIOBHOrO MNPECNefoBaHUs U
BO36Y>XAEHUM nepeg  CyaoM  xopjaTamctBa O MPUMEHEHNM K
HECOBEPLLEHHONIETHEMY 06BUMHAEMOMY MPUHYAUTENBHON MEPbI BOCMMUTATENbHOIO
BO3AENCTBUSA, MPEAYCMOTPEHHOM YacTbio BTOPOM cTaTbk 90 YronoBHOMo koAekca
Poccuiickoin defepaummn, KOTOpoe BMECTE C YrOfIOBHbIM AESIOM HanpaBnsieTcs
PYKOBOAMTENEM CNEACTBEHHOrO OpraHa Uv NPoKypopoM B CYA.

(B pea. ®epepanbHbix 3akoHoB OT 08.12.2003 N 161-®3, ot 05.06.2007 N
87-03)

2. Cyn paccMaTpvBaeT XOAaTaWcCTBO M MaTepuanbl YrofioBHOrO Aena B
nopsiAKE, YCTAHOBIEHHOM YacCTsIMU YETBEPTOM, LUECTOM, BOCbMOM, AEBSTOM M
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oAMHHaauaTon ctatbu 108 Hactoswero Koaekca, 3a WCKIOYEHMEM MpaBw,
yCTaHaB/MBAOLLMX NPOLECCyasibHble CPOKM.

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

3. Cya, nony4uB YrosioBHOE AeN0 C OOBMHUTENbHBLIM 3aK/IKOYEHUEM WU
06BMHUTENBHBLIM aKTOM, BrpaBe MPEKpPaTUTb €ro N0 OCHOBAHMUSIM, YKa3aHHbIM B
YacTWM NepBOM HaCToAWEN CTaTbW, U MPUMEHUTb K HECOBEPLUEHHONIETHEMY
06BMHSIEMOMY MPUHYAUTENBbHYO MEPY BOCMUTATENbHOrO BO3AENUCTBUS.

4. Cya B TNOCTaHOB/EHUM O TMPUMEHEHUM K HECOBEPLUEHHONIETHEMY
0OBMHSIEMOMY MPUHYAMTENBHON Mepbl BOCMMTATENbHOrO BO3AEWCTBMSI BrnpaBe
BO3/I0XKWUTb Ha Crneunann3npoBaHHOE YUYpeXAaeHWe AN HeCOBEPLIEHHONETHMX
KOHTPO/Ib 3@ WCMOMHEHWEM TpeboBaHWi, NPeayCMOTPEHHbIX MPUHYAUTENBHOM
MEpOMN BOCMUTATENbHOrO BO3AENCTBUS.

5. B cnyyae cucteMaTnyeckoro HEUCNONTHEHUSI HECOBEPLLEHHONETHUM 3TUX
TpeboBaHM Cya MO XOAAaTalCTBY CMELMANM3NPOBAHHOIO Yy4ypexaeHus ans
HECOBEPLUEHHONIETHUX OTMEHSIET MOCTAHOB/IEHME O MPEKPALLEHUN YrONOBHOMO
npecnegoBaHnss U MPUMEHEHWU MNPUHYAWUTENBHOM Mepbl  BOCMUTATENbHOMO
BO3AEUCTBMS W HanpaBnsieT MaTepuanbl YrofioBHOrO Aena PYKOBOAUTENIO
CNeACTBEHHOrO OpraHa WAM HayalbHUKY OpraHa Ao3HaHusl. [anbHeuwee
MpOM3BOACTBO MO YroSIOBHOMY AeNly NPOAO/KAETCA B NOPSAKE, YCTAHOB/IEHHOM
YacTblo BTOPON HacTosiero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

6. MNpeKkpalleHne yronoBHOro NpecneaoBaHns Mo OCHOBAHUAM, YKa3aHHbIM B
YacTu NePBON HACTOALLEN CTaTbW, HE AOMYCKAETCS, C/IN HECOBEPLLEHHONETHUN
NoA03peBaEMbI, 06BUHSIEMbIV MM €r0 3aKOHHbIN NpeacTaBUTENb NPOTUB 3TOMO
BO3paXatoT.

Cratbsa 428. YyacTue 3aKOHHOro npeacraBUTeNns HecoBepLUEHHONETHEro
NOACYAMMOro B cyaebHOM 3acefaHnn

1. B cynebHoe 3acegaHve BbI3bIBAOTCA 3aKOHHbIE  MpeacTaBUTENM
HecoBepLUEHHONETHEro NOACYANUMOro, KOTOpbIe BripaBe:

1) 3a9BNaTb XoAaTaCTBa U OTBOAbI;

2) AaBaTb MNOKa3aHus;

3) NpeacTaBNsATb AOKA3aTENbCTBA;

4) yyacTBOBaTb B MPEHUSX CTOPOH;

5) Nnp1MHOCKTbL Xanobbl Ha aencTeus (6e3nencTeme) 1 pelleHns cyaa;
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6) yyacTBOBaTb B 3acefaHuMM CyAOB anennsiuMOHHOW, KacCCaLMOHHOW W
Ha/30PHON MHCTAHLIMA.

2. Mo onpeaeneHnto UM NOCTaHOB/IEHMIO CyAa 3aKOHHbIA MpeacTaBUTENb
MOXET 6blTb OTCTPaHEH OT yyacTusi B cyaebHOM pa3bupaTtenbCcTBe, ecnm ecTb
OCHOBaHWS nonaratb, YTO €ro [AeWCTBMSI HaHOCAT ywepb UHTepecaMm
HECOBEpLUEHHONETHEr0 noAacyaMMoro. B 3ToM cnydyae ponyckaetcss apyrom
3aKOHHbIV NpeACTaBUTENb HECOBEPLLEHHONETHErO NOACYAMMOTO.

3. HesBKka CBOEBpeMEHHO W3BELEHHOr0 3aKOHHOro npeacTaBuUTens
HecoBepLUeHHONEeTHEro MOACYAUMMOro He MpUOCTaHaB/IMBAET pPacCMOTPEHUS
YrOfI0BHOMO A€eNa, eCNv CyA He HAWAET ero yyacTne HeobxoanMbIM.

4. Ecnn 3aKOHHbI MpeacTaBUTENb HECOBEPLLUEHHONETHErO MOACYAMMOrO
JOMNYyWEH K Yy4yacTMio B YrofIOBHOM fene B KayecTBe 3alUTHWKA Wn
rPaXXAAHCKOro OTBETYMKA, TO OH MMEEeT rnpaBa W HeCeT OTBETCTBEHHOCTb,
NpeaycMOTpeHHble cTaTbaMmn 53 1 54 HacToswero Kogekca.

Cratbs 429. YpaneHne HeCOBEpLUEHHONIETHEro noACyAMMOro w3 3ana
cyaebHoro 3aceaaHust

1. Mo xoAaTalcTBYy CTOPOHbI, @ TakXe Mo COBCTBEHHOW MHULUMATUBE CyA
BMpaBe NPUHSTb pelleHne 06 yaaneHnm HECOBEPLLIEHHONIETHEro NOACYANMOro u3
3ana cynebHoro 3acefaHusl Ha BpeMsi UccnefoBaHns 06CTOSTENbCTB, KOTOPbIE
MOryT OKa3aTb Ha HEro OTpULIATENbHOE BO3AENCTBME.

2. Tocne BO3BpalUEHUSI HECOBEPLUEHHONETHErO MOACYAMMOro B  3an
cynebHoro 3acefaHusi NpeaceaaTesibCTBYOLWMM COObLAeT eMy B HEOOXOAMMBIX
obbeme n opme coaepxkaHue cyaebHoro pasbupatenbCcrsa, Npouclleawero B
€ro OTCYTCTBME, W NPEeACTaBNSET HECOBEPLUEHHONETHEMY MOACYAUMOMY
BO3MOXXHOCTb 3aAaTb BOMPOCHI INLIAM, AOMPOLUEHHbLIM B €r0 OTCYTCTBUE.

Cratbs 430. Bonpocbl, pa3spellaeMble CyaoM Npu NOCTaHOBIEHUM NPUIroBopa
B OTHOLLEHMM HECOBEPLUEHHOIETHErO

1. Mpwn noctaHoBNEHUM MPUrOBOpPA B OTHOLLUEHWMW HECOBEPLUEHHONETHEro
NOACYAMMOro CyA Hapsady C BOMpocaMmu, yKasaHHbIMKW B cTaTbe 299 HacTosLwero
Kogekca, o06s3aH pewuTb BOMPOC O BO3MOXHOCTM  OCBOBOXAEHMS
HECOBEpLUEHHONETHEr0  MOACYAMMOro  OT  HakasaHua B C/lyyasix,
NpeaycMOTPEHHbIX CTaTbel 92 YronoBHoro kopekca Poccuiickon deaepaumm,
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nn60 YCNIOBHOIO OCYX/AEHUS, MO0 Ha3HAYEHNS eMY HaKa3aHWsl, HE CBS3aHHOIMO C
nvweHnem ceoboapbl.

2. B cnyyasx, npeayCcMOTPEHHbIX YacCTblo MEPBOM HACTOALWEW CTaTbW, CyA
YKa3bIBaeT, Ha Kakoe CNeunanu3npoBaHHOE  y4upeXxaeHue Ans
HECOBEPLUEHHONETHMUX BO3MaraeTcsl OCYLLECTB/IEHME KOHTPONS 3a MOBEAEHMEM
OCY>XAEHHOTO.

CraTbs 431. OcBobOXAEHME CyAOM HeCcOoBepLUEHHONETHErO NOACYANMOro OT
YrO/IOBHOW  OTBETCTBEHHOCTM C  MPUMEHEHMEM  MPUHYAUTENbHbLIX  Mep
BOCMMTATE/IbHOrO BO3AENCTBUS

1. Ecnu npy paccMOTPEHUM YrofIoBHOTO AieNia O MPEeCTYn/IeEHUN HEBONbLLIOM
WM  CpeaHen TskecTu OyAeT YCTaHOBMEHO, YTO HECOBEPLUEHHONETHUN,
COBEPLUMBLUMI 3TO MPECTYMNIEHNE, MOXET 6biTb MUCMpaBneH 6e3 MpPUMEHEHUS
YrO/IOBHOIMO HAKa3aHWs, TO Cy[ MPEKPAaLLaeT YrofoBHOE AEN0 B OTHOLUEHUU
TAKOr0 HECOBEPLUEHHONETHErO U MPUMEHSIET K HEMY MPUHYAUTENbHYIO MEpy
BOCMUTATENIbHOMO BO3AENCTBUSA, NPEAYCMOTPEHHYIO YacTblo BTOpoM cTaTbu 90
YronoBHoro kogekca Poccuiickon denepauum.

2. Konua NOCTAQHOBMEHUS Cyla HAMpaBNSETCA B CreLManM3NpOBaHHOE
YyUpeXAeHue ANt HECOBEPLUEHHONETHUX.

CraTbs 432. OcBobOXAeHMe CyAOM HeCcOBepLUEHHONETHEr0 NOACYANUMOro OT
Haka3aHusl C TMpPUMEHEHWEM  MPUHYAUTENbHLIX Mep  BOCNUTATENbHOro
BO3AEMCTBUS WM HaMpaBNEHMEM B CrieuManbHoe Yy4ebHOo-BoCnUTaTeNbHOe
yupexaeHune 3aKpbiToro TMna opraHa ynpasneHus obpasoBaHeM

(B pea. ®epepanbHoro 3akoHa ot 07.07.2003 N 111-03)

1. Ecnu npy pacCMOTPEHMM YrofIOBHOMO Aefia O NMPEeCTYnieHnn HebosbLLOM
WNM  cpeaHen TsxecTu OyaeT YCTaHOBMEHO, YTO HECOBEPLUEHHONETHUN,
COBEPLUMBLUMI 3TO MPECTYNSIEHNE, MOXET 6biTb UCMpaBieH 6e3 NpUMeEHEHMS
Yro/IOBHOrO HakasaHusl, TO CyZ4 B COOTBETCTBMM C YacTbio MepBoM cTaTbu 92
YronoBHoro kogekca Poccuiickon  Pepepaumm  BrnpaBe,  MOCTaHOBMB
06BUHUTENBHbIN NPUFrOBOP, 0CBO60ANTL HECOBEPLLEHHONETHENO NOACYAMMOrO OT
HaKa3aHWsi U MPUMEHWUTb K HEMY MPUHYAUTENbHYIO Mepy BOCMMTATENbHOMO
BO3AENCTBMS, NpeayCMOTPEHHYIO YacTbio BTOPOK cTaTby 90 YronoBHOMO kogekca
Poccuiickon degepauun.

343


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100346
http://www.consultant.ru/popular/upkrf/11_69.html#p5727
http://www.consultant.ru/popular/upkrf/11_1.html#p166
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100463
http://www.consultant.ru/popular/upkrf/11_1.html#p166
http://www.consultant.ru/popular/upkrf/11_1.html#p166
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=43163;dst=100149
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100476
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100463

2. Ecnv npy paccMOTpEHUM YrOMOBHOIO Aefna O NPECTYMNEHUN CpeaHew
TSDKECTU WAN  TSDKKOM  MPECTYM/IEHUMKN, 3@ WCKITIOYEHMEM NPECTYMNEHUN,
YKa3aHHbIX B 4acTu nsTon ctatbM 92 YronoBHoOro kopekca Poccuiickon
®epepaumm, byaeT Npu3HaHO AOCTAaTOYHbLIM MOMELLEHME HeCOBEPLUEHHONETHErO
NOACYAMMOro,  COBEpLUMBLUEro  3TO  MpecTyrnfieHne, B  CreumanbHoe
y4yebHO-BOCNUTATENbHOE y4ypeXxAeHue 3aKpbiTOro TWUMa opraHa YnpasieHus
06pa3oBaHMEM, TO Cy/, NMOCTAHOBMB OBBMHUTENbHbIM MPUroBOpP, OCBOBOXAAET
HeCcoBepLUEeHHOSIETHErO0 OCYXXAEHHOr0 OT HaKasaHus M B COOTBETCTBMM CO
cTaTben 92 YronoBHOro kopekca Poccuickon depepauny HanpaBnisieT ero B
YKa3aHHOE Yy4ypeXxaeHWe Ha CPOK A0 HacCTYM/eHWUsi COBEpPLUEHHONETUS, HO He
bonee Tpex ner.

(B pen. ®epepanbHbix 3akoHoB OT 07.07.2003 N 111-®3, ot 08.12.2003 N
161-03)

3. [pebbiBaHMe HeCcoBEpLUEHHONETHENO OCYXXAEHHOro B  CreunanbHOM
y4yebHO-BOCNUTATENBHOM YYPEXAEHUN 3aKPbITOrO TWMa OpraHa Ynpas/eHus
obpazoBaHMeM MOXET 6bITb NpeKpaLleHo A0 AOCTUXKEHNS UM COBEPLLEHHONETUS,
€Cnn oTNafeT HeobXxoaAMMOCTb B AafibHENLLEM MPUMEHEHUN K HEMY AA@HHOMN Mepbl
nmMbo ecnn y Hero BbISIBNIEHO 3ab0neBaHne, NPensaTCTBYIOLLEE ero COAEPIKAHMIO U
06y4eHUIO B YKa3aHHOM YUYpexaeHuu.

(B pea. ®epepanbHbix 3akoHoB OT 07.07.2003 N 111-®3, ot 28.12.2010 N
427-03)

4. MpoaneHve cpoka npebbiBaHNs HECOBEPLUEHHOSIETHErO OCY>XAEHHOro B
cneunanbHoM  y4ebHO-BOCMMTATENIbHOM  YUYPEXAEHUM  3aKpbITOro  Tumna
AOMYyCKaeTCsl, ecnM CyaoM OyaeT Mpu3HaHO, YTO HECOBEPLUEHHONETHUN
OCY)XXAEHHbIN HYXAAeTca B AaNlbHEWMLIEM MPUMEHEHUM K HEMY [AAHHOW Mepbl.
MOTMBMPOBaHHOE  MpeACTaB/ieHMe O MNpOAJIEHMM  Cpoka  npebbiBaHus
HeCcoBepLUEHHONIETHErO OCY>XAEHHOro B CrneuManbHOM y4yebHO-BOCAUTaTEIbHOM
YUPEXAEHUM 3aKpbITOrO TWMa HanpaBnsieTcs B CyA  aAMUMHWUCTpaumen
YUPEXAEHUS U KOMUCCMEN NO AeNaM HECOBEPLUEHHONETHUX U 3alUMUTe UX MpaB
MO MECTY HaxoXAeHUsl yKa3aHHOro yupexaeHusl He no3aHee YeMm 3a oanH Mecsl
[0 WUCTeYeHuUs cpoka npebblBaHUS HECOBEPLUEHHOSIETHErO OCY>KAEHHOro B
yKasaHHOM  yuypexgaeHun. Cpok  npebbiBaHMS  HeCOBepLUEHHONETHEro
OCY>XAEHHOIro B crneumanbHOM y4ebHO-BOCMUTATENIbHOM YUpeXAeHUU 3aKpbITOro
TUMa, NPONYLLUEHHBIA B pe3y/ibTaTe YKIOHEHUS ero OT NpebbiBaHNS B YKa3aHHOM
yupexaeHun, MoxeT ObiTb BOCCTAHOB/IEH CyAOM MO NpeAcTaBieHUo
AAMUHUCTPALMN YUYPEXAEHNS U KOMUCCUM MO A€flaM HECOBEPLLUEHHONETHUX W
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3aWmMTe UX NpaB Mo MEeCTy HaXOXAEHWS YKa3aHHOro ydpexaeHus. B cnyyae
HeobX0AMMOCTN 3aBepLUeHNs OCBOEHUSI HEeCOBEPLUEHHONETHUM OCY>KAEHHbIM
COOTBETCTBYIOLWMX  0bpa3oBaTesibHbIX nporpamMm nnm 3aBepLieHust
nNpoeCcCMOHanbHOM MOAFOTOBKM MPOAJZIEHNE CpOKa npebbiBaHMS €ero B
cneumanbHOM  y4ebHO-BOCMUTATENbHOM  yypeXAeHuMM  3aKpbiToro  Tuna
AOMYCKAETCsl TOSMIbKO MO XOAaTaliCTBY HECOBEPLUEHHONETHEr0 OCYXXAEHHOIO.
MNpekpaweHne  npebbiBaHMS  HECOBEpLUEHHOSIETHEr0  OCYXXKAEHHOro B
cneumanbHOM y4ebHO-BOCNUTATENIbHOM  YUYPEXAEHUN 3aKpbiToro Tuna nmbo
nepeeo] ero B Apyroe crneuuanbHoe y4yebHO-BoCnuTaTeNlbHOe YyupexaeHue
3aKpbITOr0  TUMA@ OCYLECTBASIETCS MO MOTMBMPOBAHHOMY MNpeAcTaBeHUIo
AAMUHUCTPALMN YUPEXAEHNS N KOMUCCUMU MO AeflaM HEeCOBEPLUEHHONETHUX U
3aWmMTe UX nMpaB MO MECTY HaxOXAEHWUs yKa3aHHOro y4ypexaeHus nmbo no
X0AaTalCTBY HECOBEPLUEHHONIETHErO OCYXXAEHHOr0, €ro poauTeNen WAn MHbIX
3aKOHHbIX npeacTaBuTenen. MoTMBMPOBaHHOE MPEeACTaBEHNEe aagMUHUCTPaLNK
yUpexxaeHnsi 1 KOMUCCUM MO AeniaM HECOBEPLUEHHONETHNX U 3alumMTe MX NpaBs Mo
MECTY  HaXOXAEHMSl  YKasaHHOro  y4ypexaeHuss  nnbo  XoAaTaucTBo
HECOBEPLUEHHONIETHErO OCY)XAEHHOMO, €ro POAUTENEN WM WHbIX 3aKOHHbIX
npeacTaBuTenien 0  MpekpalleHun npebbiBaHWs  HECOBEPLLEHHONETHErO
OCY>XAEHHOIro B cneumanbHOM y4ebHO-BOCMUTATENIbHOM YUpeXXaeHUU 3aKpbiTOro
TMMNa MOXeT 6bITb HaNpaB/IeHO B CyA MO UCTEYEHUN HE MEHEe LIeCTU MecsILEB CO
AHS  MOCTYNfieHMs  HEeCOBEpLUEHHONETHEro  OCYXXAEHHOr0 B yKasaHHoe
yupexaeHne. B cnydae oOTKasa cyda B npekpaweHun npebbiBaHus
HeCcoBepLUEHHONIETHENDO OCY>XAEHHOro B CrneuManbHOM y4yebHO-BOCAUTaTEIbHOM
YUPEXAEHUN 3aKpbITOro TWMa MOBTOPHOE MpeAcTaBnieHne nMbo XoaaTancTBO
MOXeT 6blTb MOAAHO B CyA HE paHee YeM MO UCTEYEHUM LLeCTU MecsILEB CO AHS
BblHECEHMS peleHnss cyaa 06 oTKase B npekpaweHun npedbiBaHUs
HeCcoBepLUEHHONIETHErO OCY>XAEHHOro B CrneuManbHOM y4yebHO-BOCAUTaTEIbHOM
YUpEXAEHUN 3aKpbITOro Tuna. Bonpoc o0 npoaneHun, npekpaweHun unm
BOCCT@HOB/IEHMM CpPOKa MpebblBaHUS HECOBEPLUEHHONETHEr0 OCY>KAEHHOro B
cneumanbHOM  y4ebHO-BOCNUTATENbHOM  YUYPEXAEHUN 3aKpbiTOro Tuna nmbo
nepeeBoAe ero B Apyroe crneuuwanbHoe yyebHo-BoCnuTaTeNnbHOEe YyupexaeHue
3aKpbITOro TUMA pacCMaTpVBAETCA E€AMHONMYHO CyAbeW paloHHOro cyaa no
MECTy HaxXOXAEHMS1 YKa3aHHOro yypexaeHuss B TedeHuve 10 CyTOK CO AHS
MOCTYNNEHNS X0oAaTalcTBa WK NPeaCTaBNeHMsI.
(YacTb 4 B pea. ®enepanbHOro 3akoHa oT 28.12.2010 N 427-03)
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5. B cynebHoM 3aceiaHnM y4acTBYHOT HECOBEPLUEHHONETHUIN OCY>XAEHHbIN,
ero poauTenM WM 3aKOHHble  NpeAcTaBuTenu, aAaBoOKaT,  MpPOKypop,
npeacTaBuTeNnn  CneumanbHoro  ydebHO-BOCMUTATENBHOrO  yypexaeHus
3aKPbITOrO TMMA 1 KOMUCCUM NO AeflaM HEeCOBEPLUEHHOETHUX U 3aLLmTe UX Npas,
06pa3oBaHHON OpraHOM MECTHOrO CaMOYMPaB/IEHUS,, MO MECTY HaXOXAEHUS
YKa3aHHOr0 y4pexxaeHusl.

(YacTb naTas B peq. ®eaepanbHoro 3akoHa ot 07.07.2003 N 111-03)

6. B cynebHoM 3acenaHnm UccneayroTcsl XoAaTaCTBO HECOBEPLUEHHONETHENO
OCY)XAEHHOrO, €ro poauTeNned WM WHbIX 3aKOHHbIX MNpeaCTaBUTENEN,
npeacraBneHue (3akntoyenne) aAMMHUCTPaLMK cneumanbHoOro
y4ebHO-BOCNUTATENBHOMO YUYpeXXAeHMs 3aKpbITOro TUNa U KOMUCCMM MO Aenam
HECOBEPLUEHHONETHUX W 3aluMTe MX MnpaB, 06pa30BaHHOM OPraHOM MECTHOrO
camoynpasfieHusi, MO MeCTy HaXOXAEHUS  YKA3aHHOro  yudpexzaeHus,
BbIC/TYLUMBAIOTCS MHEHMS YYACTBYHOLWMX B AaHHOM Jene nu.

(B pea. ®epepanbHbix 3akoHoB OT 07.07.2003 N 111-®3, ot 28.12.2010 N
427-03)

7. Mo pe3ynbTaTaM pacCMOTPEHUS XOAaTalCTBa HECOBEPLUEHHONETHErO
OCY)XAEHHOrO, €ro poauTeENed WM WHbIX 3aKOHHbIX MNpeaCTaBUTENEN,
npeacTaBneHunss (3akniyeHns)) Cyabsi BbIHOCUMT MOCTaHOBNEHWE, KOTOpoe
NOANEXMUT OrnalleHno B cyaebHOM 3aceaaHuu.

(B pea. ®epepanbHOro 3akoHa ot 28.12.2010 N 427-03)

8. Kormma noctaHoBneHMs B TeyeHMe 5 CyTOK HarnpasiseTcs
HeCcoBepLUEHHOSIETHEMY OCY>KAEHHOMY M €ro 3aKOHHOMY MpeacTaBuTento, a
TaKxXe B cneuuanbHoe ydebHO-BOCMMTATENbHOE YUYpeXAeHWe 3aKpbiToro Tuna,
MPOKYpPOPY M B CyA, NOCTAHOBMBLLMIN NPUroBOp.

(B pea. ®epepanbHOro 3akoHa ot 28.12.2010 N 427-03)

Fnasa 51. NPON3BOACTBO O MPUMEHEHUN NPUHYAUTEJIbHbIX
MEP MEANLIMHCKOIO XAPAKTEPA

Cratbs 433. OcHOBaHUS Ang NPOM3BOACTBA O NMPUMEHEHUWN NPUHYAUTENbHBIX
Mep MeAMLIMHCKOro Xapakrepa
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1. MNpou3BoACTBO O MPUMEHEHUWN MPUHYAUTENbHLIX MEp MeAULMHCKOro
XapaKTepa, yKasaHHbIX B NMyHKTax "6" - "r'" yactu nepBoi ctatbn 99 YronosHoro
koaekca Poccuickon depepaumu, OCYLIECTBASIETCS B OTHOLWIEHMWU MU,
COBEpLUMBLLErO 3anpelleHHOe YrosioBHbIM 3aKOHOM JesiHe B COCTOSIHMM
HEBMEHSEMOCTN, WM Nnua, Y KOTOPOro MOC/e COBEPLUEHUSI MPeCTynsieHns
HaCTYNWIO MCUXMYECKOE PacCTPOMCTBO, AENatoLlEe HEBO3MOXHbLIM Ha3HaueHme
HaKa3aHWsa UK ero UCMOoTHEHME.

2. MpuHyanTENbHbIE MEPLI MEANLIMHCKOIO XapakTepa Ha3Ha4valoTCs B Cy4ae,
Kora ncMXMYeckoe pacCTPOMCTBO /SiML@ CBSA3aHO C OMACHOCTbIO AN HEro WMin
APYTVX vy, MM60 BO3MOXKHOCTBIO MPUYNHEHNSI UM MHOTO CYLLECTBEHHOMO Bpeaa.

3. TMpou3BoACTBO O MNPUMEHEHWM MPUHYAMTENbHLIX Mep MeAMUMHCKOro
XapaKTepa OCYyLLEeCTBMSETCS B NOPsAKE, YCTAHOB/IEHHOM HacToswmMM Koagekcom,
C U3bSATUSIMU, NPEAYCMOTPEHHBLIMU HACTOSILLEN FNTABOM.

4. TpeboBaHUs1 HACTOSILLEN FNaBbl HE PACNpPOCTPAHSIOTCA Ha /ML, YKa3aHHbIX
B 4acTuM BTOpo cTaTbu 99 YronoBHoro kogekca Poccuiickort ®epepauum u
HY)KOQIOWMXCS B JIEYEHUM TMCUXMYECKUX PaACCTPOUCTB, HE MUCKIIOYAMOLLMX
BMEHSIEMOCTW. B 3TOM cnyyae npuHyauTeNnbHblE MEPbI MEANLIMHCKOrO XapaKTepa
MPUMEHSIIOTCA MPWU MOCTAHOBJIEHUM TMPUIrOBOPA W WCMOJSHAOTCA B MOPSIAKE,
YCTaHOB/IEHHOM Yr0/I0BHO-UCMOMHUTENBbHBIM KoAeKcoM Poccuiickon deaepauun.

(B pea. ®epepanbHoro 3akoHa ot 08.12.2003 N 161-93)

CraTbs 434. ObCcToATENLCTBA, NOANEXALUME A0Ka3bIBAHMIO

1. Mo YyronoBHbIM AenaM B OTHOLUEHMM UL, YKa3aHHbIX B 4acTu MepBoW
ctatbn 433 HacTosero Koaekca, Npon3BoACTBO NMpeaBapuUTeNIbHOrO CneacTBums
obs3aTensHo.

2. Tpu npou3BOACTBE MNpPeABAPUTENBHONO  CNEACTBUS  MOANEXUT
AOKa3blBaHUIO crieaytoulee:

1) BpeMs, Mecto, cnocob u apyrme obCcTosiTeNbCTBA COBEPLLUEHHOIO AEAHUS;

2) COBEpLIEHO NN AEsiHME, 3anpelleHHOE YrofoBHbIM 3aKOHOM, [aHHbIM
NMLIOM;

3) xapakTep u pa3mep Bpeaa, NPUYNHEHHOrO AesTHUEM;

4) HannMume y AaHHOMo NMLUA NCUXMYECKUX PACcCTPONCTB B MPOLLJIOM, CTEMNEHb
M XapaKTep MnCUXmM4Yeckoro 3aboneBaHMss B MOMEHT COBEPLUEHUS AESHUS,
3arMpeLeHHOro  YrosioBHbIM 3aKOHOM, WM BO BpeMs MNPOM3BOACTBA MO
Yro/lOBHOMY Aeny;
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5) CBSI3aHO /M MCUXMYECKOE PACcCTPOMCTBO MLA C OMACHOCTLIO A1 HEro UK
APYrvX NUL, MM60 BO3MOXHOCTBIO MPUYMHEHUSI UM MHOMO CYLLECTBEHHOMO Bpeaa.

CraTtbs 435. MNoMelleHne B NCUXMATPUYECKUIA CTaLMOHap

1. lMpu ycTaHoBneHnn akTa nNCUXMYECKOro 3aboneBaHuss y nuvua, K
KOTOPOMY B KauyecTBe Mepbl MpeceyeHunsi MPUMEHEHO COAEPXKaHUE Mo CTPaXeHn,
MO XOAAaTaWCTBY CNefoBaTeNs C COrnacua pyKoBoAMTENS CNeACTBEHHOrO OpraHa,
a TaKxXe J0o3HaBaTens C cornacusi NpoKypopa Cyd B nopsiake, YCTaHOBIEHHOM
ctatbent 108 HacTosawero Koaekca, NPpUHUMAET peLLIEHNE O NepeBoae AaHHOro
NMua B NCUXMATPUYECKMI CTaLMoHaPp.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. MNoMelleHne n1ua, He CoaepXKaLLerocs Nnoja CTpaXken, B NCMXMaTpuU4ecKunii
CTauMoHap MpOW3BOAMTCS CYAOM B MOpsSAKE, YCTAHOBNEHHOM cTaTben 203
Hactoswero Koaekca.

CraTtbs 436. BoigeneHne yronoBHoro gena

Ecnn B xoae npeasapuTenbHOro paccnefoBaHust Mo YrosioBHOMY Aeny O
NpecTynsieHMn, COBEPLLUEHHOM B COy4YacTun, byaeT yCcTaHOBMEHO, YTO KTO-1nbo
M3 COY4YaCTHMKOB COBEpWNN OesiHWe B COCTOSSHUM HEBMEHSIEMOCTU WIn Y
KOro-nMbo M3 COYYaCTHWMKOB MCMXMYECKOE pPaCcCTPONCTBO HACTynuno mnocne
COBEPLUEHUS NPECTYNNIEHUS], TO YrONIOBHOE AES1I0 B OTHOLLUEHUN €ro MOXET ObITb
BblAENEHO B OT/AENbHOE NPOU3BOACTBO B MNOPSIAKE, YCTAHOBNEHHOM cTaTbel 154
HacTogwero Kogekca.

Cratbs 437. YyacTne nmua, B OTHOLLEHMM KOTOPOro BeAETCS NMPOM3BOACTBO O
MPUMEHEHUN MPUHYAUTENBHON Mepbl MEAMLMHCKOro Xapaktepa, W €ro
3aKOHHOro NpeacTaBuTens

(B pea. ®epepanbHoro 3akoHa ot 29.11.2010 N 323-03)

1. Jludy, B OTHOLIEHMM KOTOPOro BeAeTCS MPOU3BOACTBO O MPUMEHEHUM
NPUHYOUTENbHOA  Mepbl  MEAMUMHCKOrO  XapakTepa, AO/MKHO  ObiTb
NpeaocTaBneHo MnpaBO  JIMYHO  OCYLECTBASATb  NpuUHaanexawme emy U
npeaycMoTpeHHble cTaThaMn 46 n 47 Hactoswero Kogekca npoueccyasnbHble
npaBa, ecnn ero ncuxmyeckoe COCTOSIHME MO3BONSET €My OCYLUECTBASATb Takune
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npasa. [lpM 3TOM Yy4UTLIBAIOTCS 3aK/OUYEHME 3SKCMEPTOB, YYacTBYHOLWMUX B
NpOM3BOACTBE CyAeOHO-MCMXMATPUYECKOM SKCMEPTU3bl, U NpU HEObX0AMMOCTM
MEAMUMHCKOE  3aKJ/IlOYEHME  MCUMXMATPUYECKOro  CTauMoHapa.  3aKOHHbIN
npeacTaBuTeNb NUUA, B OTHOLIEHUMM KOTOpPOro BedeTCs MpOU3BOACTBO O
NPUMEHEHMUWN NPUHYANTENBHON Mepbl MEAMLIMHCKOrO XapaKTepa, NPUBNEKAETCS K
y4yacTuO B YrOfIOBHOM Jefie Ha OCHOBaHMM MOCTAHOBMIEHMS criegoBaTens nnbo
cypa. Mpu oTcyTcTBUM 65M3KOr0 POACTBEHHMKA 3aKOHHBIM MpeacTaBuTeNeM
MOXeT 6bITb NPU3HaH OpraH oneku 1 NonevYnTenbCTea.

(yacTb 1 B pea. ®enepanbHoro 3akoHa oT 29.11.2010 N 323-03)

2. 3aKOHHbIM NpeacTaBUTENb BrpaBe:

1) 3HaTb, B COBEPLUEHMM KAKOro AesiHUS, 3anpeLLeHHOr0 YroI0BHbIM 3aKOHOM,
ynn4yaeTcs npeacraBasemMoe UM nuuo;

2) 3aaBNSTb XoAaTalCTBa U OTBOAbI;

3) NpeAcTaBNsATb AOKa3aTeNbCTBa;

4) yyacTBOBaTb C pa3pelleHusi cneaoBaTenst B CEACTBEHHbIX AENCTBUSIX,
MPOM3BOAMMBIX MO €0 XOAATaNUCTBY WM XOAATalCTBY €ro 3alUTHUKA;

5) 3HAKOMWUTBLCS C MPOTOKOSIAMU CIEACTBEHHbIX AENCTBMIM, B KOTOPbIX OH
NpvHMMan y4yactue, M AenaTb MUCbMEHHble 3aMeYaHuss O MpPaBUbHOCTU U
MOSIHOTE CAENaHHbIX B HUX 3anucen;

6) NO OKOHYaHMKM NpeaBapUTENbHOrO pacciefoBaHMs 3HAKOMUTBLCS CO BCEMM
MaTepvanamm yYrofioBHOro fena, BbiNUCbIBaTb U3 Hero niobble cBeaeHus n B
nobom obbveme, B TOM 4UMUCIEe C WCMOMb30BAHWEM TEXHUYECKMX CpeacTs,
nosy4yaTb KOMUIO MOCTAHOBMAEHUS O MpPeKpalleHnn YrosoBHOro Aena wnu
HanpaB/IEHMM YIO/IOBHOIO Aena B CyA ANS NPUMEHEHUSI NMPUHYAUTENBHON Mepbl
MEeAULMHCKOro XapakTepa;

7) y4acTBoBaTb B cyaebHOM pa3bupaTenbcTBe yrosioBHOMO AeNa;

8) ob6xanoBatb pAencTBus (6e34eNCcTBME) M pelleHus  creaoBaTens,
npoKypopa v cyaa;

9) nonyyaTb KONMUKM 06XKanyeMbIX peLLEHWI;

10) 3HaTb O MPUHECEHHbIX MO YrofI0OBHOMY Aeny »anobax u npeactaBneHmnsx
M NoaBaTb HA HUX BO3PAXEHUS;

11) yyacTBOBaTb B 3acedaHVMM CyAOB anen/isiUMOHHOM, KacCaLMOHHON U
HaI30pHOM MHCTAHLWNA.

3. O pa3bsACHEHUW 3aKOHHOMY MNPeACTaBUTENIO MNpas, MNpeayCcMOTPEHHbIX
HaCTOSILLEN CTaTbeM, COCTABNSETCS NPOTOKOJ.
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CraTtbsa 438. YyacTue 3amTHUKA

B npou3BoacTBE O MNPUMEHEHWM MPUHYAUTENbHLIX MEP MEeAMLMHCKOro
XapaKTepa y4acTue 3alUTHUKA ABNSETCS 0653aTeNbHbIM C MOMEHTA BbIHECEHUS
MOCTQHOB/IEHNSI O HA3HAYEHMM B OTHOLLEHUWM NUUA CyAebHO-MCMXMATPUYECKON
3KCNEpPTU3bl, €CNIM 3aLUMTHUK paHEE He Y4YacTBOBan B aHHOM YrofIOBHOM AEne.

Cratbs 439. OKOHYaHWe nNpeaBapUTEsIbHOrO CNeacTBus

1. Tlo OKOHYaHuMKM npeaBapuUTENbHOrO CNeACTBMSA CnefoBaTeslb BbIHOCUT
NOCTaHOBJIEHME:

1) 0 npeKkpaLlieHnn yronoBHOroO Aena - No OCHOBAHWAM, NPeayCMOTPEHHbIM
cTaTbsiMu 24 n 27 Hactosiwero Kogekca, a Takke B C/ydasix, Koraa xapakrep
COBEPLUEHHOMO [AESIHUS M TMCUXMYECKOE pPacCTPOMCTBO NMUa He CBsi3aHbl C
OMAaCHOCTbIO ANS1 HEero Wiau Apyrux vy mbo BO3MOXHOCTBbIO NMPUYUHEHUS UM
MHOrO CYLLEeCTBEHHOrO Bpeaa;

2) O HanpaBneHuuM YrofioBHOrO fJena B Cya AN MNpUMEHeHus
NPUHYANTENBHON MEPbl MEAMLIMHCKOrO XapaKTepa.

2. [locTaHoBneHMe O npeKkpaweHnM YrofoBHOrO pAena BbIHOCUTCS B
COOTBETCTBMM CO CTaTbsAMM 212 n 213 HacToswero Kogekca.

3. O npekpalweHun YronoBHOrO Aena WM HanpasfeHuM ero B cyf
cnefosaTenb YBeAOMASET L0, B OTHOLEHMM KOTOPOro BeAeTCs NpoM3BOACTBO
O TMPWMEHEHUN MPUHYAUTENBHOA MEPbl MEAULMHCKOrO XapakTepa, €ero
3aKOHHOrO NpeacTaBuUTeNs U 3alUTHMKA, @ TaKXKe NOTeprneBLLErO U Pa3bsCHSIET
MM MpaBO 3HAaKOMUTLCS C MaTepuanamm yronosBHoro Aena. O3HakoMseHue C
YrOMOBHbIM [AE5I0M, 3asiB/IEHUE WU paspelleHne XoaaTaliCTB O AOMOJIHEHUU
npeaBapuTENbHOrO CNeacTBUS MPOM3BOASATCA B MNopsiake, YCTAHOBIEHHOM
cTatbamun 216 - 219 Hactoswero Kogekca.

(B pea. ®epepanbHoro 3akoHa ot 29.11.2010 N 323-03)

4. B MOCTaAHOBAEHMM O HarnpaeneHuM YrofioBHOrO Jena B cyad Ans
NPUMEHEHUS MPUHYAMTENbHBIX Mep MeAMUMHCKOro XapakTtepa AO/MKHbl OblTb
N3M0XEHbI:

1) obcTosiTenbCTBa, YyKasaHHble B cTaTbe 434 Hactoswero Koaekca u
YCTa@HOBJIEHHbIE MO AAHHOMY YrOSIOBHOMY Aeny;

2) OCHOBaHWME AN NPUMEHEHUS MPUHYAUTENbHOM Mepbl MeAULIMHCKOrO
XapakTepa;

350


http://www.consultant.ru/popular/upkrf/11_8.html#p925
http://www.consultant.ru/popular/upkrf/11_35.html#p2958
http://www.consultant.ru/popular/upkrf/11_4.html#p346
http://www.consultant.ru/popular/upkrf/11_4.html#p375
http://www.consultant.ru/popular/upkrf/11_37.html#p3128
http://www.consultant.ru/popular/upkrf/11_37.html#p3137
http://www.consultant.ru/popular/upkrf/11_38.html#p3188
http://www.consultant.ru/popular/upkrf/11_38.html#p3224
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=107287;dst=100022
http://www.consultant.ru/popular/upkrf/11_70.html#p5774
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108976;dst=100494

3) AoBOAbl 3alUMTHMKA W ApPYruMX Nuy, OCrnapuBaloWmMX OCHOBaHWE Ans
NMPUMEHEHUS NPUHYANTENBHOW MEPbl MEAULIMHCKOrO XapaKTepa, eCnn OHU 6binu
BbICKa3aHbl.

5. YronoBHoe p[geno C NOCTAHOB/IEHMEM O Harnpas/ieHUNM ero B Cyp4
cnepoBaTeNlb NepeaaeT MpPOKYpopy, KOTOPbIA MPUHMMAET OAHO M3 CreayoLwwmx
peLLEeHWH:

1) o6 yTBepXaeHuMn MOCTAHOBMEHMS CredoBaTenss M O  HanpaBieHUn
YrofIOBHOro Aena B cyf;

2) O BO3BpalleHUW YrofioBHOro JAena cnegoBaTesnio Ans MNpon3BoACTBa
LAOMNOSTHUTENIbHOMO paccnefoBaHNs;

3) 0 NpeKpaLLeHnn yronoBHOMo Aesa N0 OCHOBaHMAM, YKa3aHHbIM B MyHKTe 1
YacTu NepBOV HaCTOSILLEN CTATbMW.

6. Konms noCTaHOBAEHUS O HanpaBfeHUWW YrofioBHOMO Aena B cya Ans
NMPUMEHEHUS NPUHYANUTENBHON MEpbl MEAULIMHCKOrO XapakTepa Bpy4aeTcs nuLly,
B OTHOLLUEHMM KOTOPOro BEAETCS NPOU3BOACTBO O MPUMEHEHWUN NMPUHYAUTENBHOM
Mepbl MEAMLIMHCKOrO XapakTepa, ero 3almTHUKY U 3aKOHHOMY MpeacTaBuTento.

(B pea. ®epepanbHOro 3akoHa ot 29.11.2010 N 323-03)

CraTbs 440. HazHaueHue cyaebHoro 3acegaHums

MonyumMB YronoBHOE [AE€N0 O TMPUMEHEHUW MNPUHYAUTENbHOW  MEpbI
MEeAULUMHCKOro XapakTepa, CyAbsi Ha3Ha4yaeT ero K pacCMOTpeHuto B cyaebHoM
3aceflaHnn B NopsaKe, YCTaHOBNEHHOM rniaBov 33 HacTosuero Koaekca.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

CraTbs 441. CynebHoe pa3bupatenbCcTBo

1. PaccmoTpeHue yronoBHOroO Aena npousBoauTcs B obliem nopsiake c
N3bSATUSMWU, NPEAYCMOTPEHHLIMU HACTOSILLENW [MlaBoM. Jlnuy, B OTHOLUEHMM
KOTOpOro BedeTCs MpPOM3BOACTBO O MPUMEHEHUWN NPUHYAUTENBHOW MepbI
MEAMUMHCKOrO XapakTepa, [AOMKHO OblTb MpeaocTaBneHo MpaBo  JIMYHO
yyacTBoBaTb B CyAebHOM 3acefaHun, ecnm ero nCuxu4eckoe COCTosiHUE
No3BO/ISIET €My y4acTBOBaTb B cyaebHOM 3acegaHuu. pu 3TOM yuUTbIBAKOTCH
3aKto4eHne 3KCMepToB, y4acTBYHOLNX B Npou3BoACTBe
CynebHO-NCUXMATPUYECKON SKCMEPTU3bI, U NPU HEOBXOAMMOCTU MeAMLIMHCKOE
3aK/I0YEHNE NCUXMATPUYECKOro CTaumMoHapa.
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(B pea. ®PepepanbHoro 3akoHa ot 29.11.2010 N 323-03)

2. CynebHoe cneacTBue HauMHAETCsl C U3M10XKEHUSI MPOKYPOPOM A0BOAOB O
HeobXo0AMMOCTN NPUMEHEHUS K LY, KOTOPOE NPU3HaHO HEBMEHSIEMbIM UMK Y
KOTOPOrO HaCTynwuilo MCUXMYECKOE PacCTPOMCTBO, MNPUHYAWUTENbHOW MepbI
MeAMUMHCKOro xapaktepa. WccnepoBaHwe [oKa3aTesibCTB M MPEHUsS CTOPOH
NPOBOAATCS B COOTBETCTBMM CO CTaTbsiMu 274 1 292 HacTosiwero Koagekca.

CraTtbs 442. Bonpocbl, pa3peliaeMbie CyAOM MNpU MPUHATUM PELLEHUS MO
YronioBHOMY aeny

B xome cypebHoro pasbupartenbCrBa Mo YrosioBHOMY Aeny AO0/MKHbI ObiTb
MccneaoBaHbl M paspeLleHbl Cneayowme BONpochl:

1) umeno nm MecTo aesiHve, 3anpeLleHHOe Yro/IOBHbIM 3aKOHOM;

2) COBEpWWIO NN AESIHUE NMLUO, B OTHOLIEHMM KOTOPOrO0 pacCMaTpuBaETCs
AAHHOE YroyioBHOE Aeno;

3) coBepLUEHO NN AesiHME NINLIOM B COCTOSIHUM HEBMEHSIEMOCTU;

4) HacTynMno NM y [AAHHOTO JMua MOC/ie COBEPLIEHUS MNPECTYnieHns
NCUXMYECKOEe PacCTPOMCTBO, AeNatoliee HEBO3MOXHBIM Ha3HauYeHVe HakasaHus
WM €ro UCMOJSIHEHNE;

5) npeactaBnsieT M NCUXMYECKOE PacCTPOMCTBO JiML@ OMACHOCTb AN HEro
WM Apyrux nvd nmbo BO3MOXHO /M MPUUYMHEHWE AAHHBLIM JIMLUOM WMHOMO
CyLeCTBEHHOr0 Bpeaa;

6) NoANEeXWUT NN TMNPUMEHEHMIO TNPUHYAUTENbHAsS Mepa MeaMLMHCKOro
XapaKTepa M Kakasi UMEHHO.

CraTtbs 443. lNocTaHoBNEHWE cyaa

1. Mpu3HaB AOKa3aHHbIM, YTO AesHue, 3anpeLleHHOe YrofioBHbIM 3aKOHOM,
COBEpLLEHO AAHHBIM JIMLOM B COCTOSIHUM HEBMEHSEMOCTWN UMW YTO Y 3TOr0 Nmua
NocCne COBEpLUEHNS MPECTYN/IEHUS] HAcTYNWIo MNCUXMYECKOe pPacCTPOMCTBO,
[enatolee HEBO3MOXHbBIM Ha3Ha4YeHUe Hakas3aHWs WU ero UCMOSIHEHWE, cyn
BbIHOCUT MOCTAHOB/IEHWE B COOTBETCTBUM CO cTaTbaMum 21 u 81 YronosHOro
kopekca Poccuiickon ®epepaummn 06 0cBO6OXAEHUM 3TOrO M@ OT YroSIOBHOM
OTBETCTBEHHOCTU W/IM OT HaKa3aHUs U O NMPUMEHEHUN K HEMY NPUHYAUTENbHbIX
Mep MeaMLMHCKOro xapakrepa.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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2. ECm nnuo He npeactaBnsieT OMAcHOCTM MO CBOEMY MCUXMYECKOMY
COCTOSIHMIO NTM60 MM COBEPLLEHO AesiHNE HEOONbLION TSXKECTU, TO CyA BbIHOCUT
NOCTAHOBMIEHME O MpeKpaLleHMM YrofIoBHOro Aena n 06 oTkase B NpUMeHeHUn
NPUHYAWTENbHBIX MEP MeAMUMHCKOro xapakTtepa. OAHOBPEMEHHO cyA pellaeT
BONpoc 06 0TMeHe Mepbl NpeceveHms.

3. Cya npy HanMuMM OCHOBAHWM, MPEeAyCMOTPEHHbIX CTaTbsiMu 24 - 28
HacTosilwero Kopekca, BbIHOCUT MOCTAHOBMEHWE O MpeKpalleHUn YrofoBHOro
[leNna He3aBNCMMO OT HaNMuus 1 xapakTepa 3aboneBaHus nuua.

4. MNpw npekpaLLleHnn yroaoBHOro Aena no OCHOBaHWUSIM, NPeayCMOTPEHHbIM
YacTaAMM BTOPOM M TPETbeN HacTosILEen CTaTbW, KOMWUS MOCTAHOBNEHUS Cyda B
TedeHMe 5 CyTOK HanpaBnsieTCs B OpraH 34paBOOXpaHeHusl ANS pelueHus
BOMPOCA O JIEYEeHMM WM  HanpaefeHMM uua, HyXxJgawowerocs B
MCUXNATPUYECKON NMOMOLLM, B NMCUXMATPUYECKUIA CTaLMOHap.

5. Mpu3HaB, YTO NCUXMYECKOE PacCTPOMCTBO NnLA, B OTHOLUEHUMN KOTOPOro
paccMaTpMBaAETCs YrofoBHOE AeN0, HE YCTAHOBIEHO UK YTo 3aboneBaHune nuua,
COBEPLUMBLLErO NPECTYN/IEHNE, HE SBNSETCSA NPensTCTBMEM ANS NPUMEHEHUS K
HEeMy YroflOBHOrO HakKasaHusl, Cy4 CBOMM MOCTAHOB/IEHWMEM BO3BpalLaeT
YronoBHOE AEN0 MPOKYpOpPY B COOTBETCTBUM CO CTaTbeW 237 HacCTOsILEro
Koaekca.

6. B nocraHoBneHMM cCyda paspeliaeTcsl BOMPOC O BELECTBEHHbIX
[0KA3aTeNbCTBax, @ TakKXKe PasbsCHAKTCA MOpPSAOK M CpoKM 0b6XanosaHus
NMOCTAHOBMEHUS! B KaCCALMOHHOM MNopsiaKe.

CraTbs 444. Nopsaok obxanoBaHUs NOCTaHOBMEHMS Cyaa
(B pea. ®epepanbHoro 3akoHa ot 29.11.2010 N 323-03)

MocTaHOBNEHNE Cya MOXET 6biTb 06XANOBAHO B KACCALIMOHHOM MOPAAKE
WKW B NOpSIAKE HaA30pa NOTEPMEBLUMM, €ro NPeACTaBUTENEM, @ TAKXKe JINLIOM, B
OTHOLWUEHWM KOTOpPOro BENIOCb WM BEAETCA MNPOU3BOACTBO O TMPUMEHEHWUM
NPUHYAUTENBHON Mepbl MEAULIMHCKOrO XapaKTepa, ero 3alUTHUKOM, 3aKOHHbIM
npeacTaBuTeNeM Unm 6IM3KUM POACTBEHHUKOM U MPOKYPOPOM B COOTBETCTBUM C
rnaBoi 45 Hactoswero Kogekca.

Cratbs 445. [lpekpaweHne, W3MeHeHWe U rpoaJieHne rpUMEHeEHUs
NPUHYANTENBHON MEPbI MEAMLIMHCKOrO XapakTepa
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1. Mo noaTBEpXAEHHOMY MEAMLUMHCKMM  3aK/IlOYEHMEM  XOAATAWCTBY
aAMUHUCTPaLUM NCUXMATPUYECKOrO CTaLMOHapa, a Takxxe No Xo0AaTanucTBy Nmua,
K KOTOPOMY MpUMEHeHa NpUHyaAuTeNbHas Mepa MeaMUMHCKOro XapakTepa, ero
3alMTHUKA WM 3aKOHHOrO MpeacTaBuTenst Cyd npekpawlaeT, U3MEHsieT WK
npoasieBaeT Ha cCnegywowme 6 MecsueB MNpUMEHeHWe K AaHHOMY Jvuy
NPUHYANTENBHON MEPbl MEAMLIMHCKOrO XapaKTepa.

(yacTb 1 B pea. ®enepanbHoro 3akoHa oT 29.11.2010 N 323-03)

2. Bonpockl 0 npekpaiieHmn, 06 M3MEHEHUN MU O NMPOAJIEHUN NMPUMEHEHUS
NPUHYANTENBHON Mepbl MEAMUMHCKOro XapakTepa pacCMaTpyBaloTCsl CydoM,
BbIHECLLUMM MOCTAHOBJ/IEHME O €€ NMPUMEHEHUWN, NN CYAOM MO MECTY NPUMEHEHNS
5TOMN Mepbl.

3. O Ha3HayeHun YronoBHOro Aena K CAyWwaHuio Cya v3BelaeT nuuo, K
KOTOPOMY MpPUMEHEeHa MNpUHyaMTESIbHash Mepa MeaMUMHCKOrO XapakTepa, ero
3aKOHHOrO npeacTaBuTensl, agMMHUCTPALMIO MNCUXMATPUYECKOro CTauMOoHapa,
3alMTHMKA M NPOKYypopa.

(B pea. ®epepanbHOro 3akoHa ot 29.11.2010 N 323-03)

4. Yuactme B cynebHoOM 3acefaHum 3alMTHUKA U NPOKypopa obs3aTenbHo.
Jlnuy, B OTHOLLIEHUN KOTOPOrO peLLaeTcs BOMPOC O NpekpaLleHnn, 06 naMeHeHum
WK O NPOANIEHUMN MPUMEHEHUSI K HEMY MPUHYAWUTENBHOM Mepbl MEANLIMHCKOrO
XapakTtepa, AO/MKHO OblTb NpeaoCTaBneHO MnpaBO JIMYHO Y4yacTBOBaTb B
cynebHOM 3acegaHuu, ecniM ero  NCUxXm4Yeckoe COCTOSIHME MO3BOSISIET eMy
yyacTBoBaTb B cyaebHOM 3acepaHun. HesiBka Apyrnx nuu He npensTcTeyeT
pPacCMOTPEHMIO YrOMI0BHOMO Aena.

(yacTtb 4 B pea. ®egepanbHOro 3akoHa ot 29.11.2010 N 323-03)

5. B cynebHoM 3acegaHuMM UCCNeayloTcs  XoAaTalcTBO, MeAMLMHCKOe
3aK/I0YEHNE, BbICNYLUMBAETCS MHEHME /UL, Y4acTBYOWMX B CyaebHOM
3acegaHuun. Ecnv MeamumHCKoe 3akioyeHue Bbl3blBaeT COMHeHue, TO CyA Mo
X0AaTalCTBY /1L, y4acTBYOLWMX B CyAeOHOM 3acedaHuu, Mnn rno cob6CTBEHHOM
MHAUMATMBE  MOXET Has3HauuTb cyaebHyio  3kcneptusy, uctpebosaTb
AOMONHUTESbHbIE JOKYMEHTbI, @ TAKXXE A0NPOCUTB JMLO, B OTHOLIEHUN KOTOPOro
pelaeTcs BOMPOC O MpekpaweHun, 06 W3MeHeHUn WM O NPOANEHUU
NPUMEHEHMS MPUHYAMTENbHON Mepbl MEAMLMHCKOrO XapakTepa, €Cnu 3TO
BO3MOXHO MO €ro NCUXMYECKOMY COCTOSIHUIO.

6. Cya npekpalwaeT WM M3MEHSIET MPUMEHEHWE MPUHYAMTENbHON MEepbI
MEeAULMHCKOro XapakTepa B C/lyvae Takoro ncMxm4eckoro COCTOSIHUS nnua, npu
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KOTOPOM OTnagaeT HeobxoaMMOCTb B MPUMEHEHWM paHee Ha3HaYeHHOW Mepbl
NMbo BO3HUKAET HEOBXOAMMOCTb B Ha3HAYEHWM MHOM MPUHYAMTENbHOM MEpbI
MeaUUMHCKOro xapaktepa. Cya npoaneBaeT MpUHYAUTENbHOE fieyeHue npu
HaIMuMM OCHOBaHWUS ANs MNPOANEHUS MPUMEHEHWUS MPUHYAUTENBHON MepbI
MEeANLUMHCKOro xapakTepa.

7. O npekpaiieHnn, 06 n3MeHeHUn Uam O NpoasieHnn, a paBHO 06 OTkase B
NpeKpaLleHn, UBMEHEHUW UNW NPOASIEHUM NMPUMEHEHNS MPUHYANTENBHON Mepbl
MEAMUMHCKOrO XapakTepa Cy4 B COBELATENbHOM KOMHAaTe  BbIHOCMT
MOCTaHOBJ/IEHUE U OrNallaeT ero B cyaebHOM 3acefaHuu.

8. MocTaHoBneHWe cyaa MOXeT OblTb 06>kanoBaHO B KAaCCaLMOHHOM Mopsiaike
nnu B NoOpsiAke Haa3opa.

(B pea. ®egepanbHOro 3akoHa ot 29.11.2010 N 323-03)

Cratbss 446. B0306HOBNEHME YrosoOBHOrO Aena B OTHOWEHMM fnvua, K
KOTOPOMY NMpUMEHeHa NMpuUHyaAnTENbHAA Mepa MeANLMHCKOro Xxapakrepa

1. Ecnv nuuo, y KOTOPOro nocre COBepLUEHUS NPeCTYNfeHns HacTynuno
MCUXNYECKOE PAcCTPOMCTBO M K KOTOPOMY Oblla MPUMEHEHA NPUHYAUTENbHAN
Mepa MeaMUMHCKOrO XapakTepa, MNpWU3HAHO BbI3AOPOBEBLUMM, TO CyA Ha
OCHOBaHMM MeAMLMHCKOrO 3aK/Ilo4MeHUst B COOTBETCTBUM C MYHKTOM 12 cTaTbu
397 ¥ dYacTblo TpeTben cTatbM 396 HacTosiero Kopekca BbIHOCUT
MOCTAHOB/IEHNE O NPEKPALLEHUN MPUMEHEHMUS K AAHHOMY NLY NPUHYAUTENBHOM
Mepbl MeAMUMHCKOrO XapakTepa W pellaeT BOMpPOC O HanpasieHun
PYKOBOAUTENIO CNEACTBEHHOrO OpraHa WM HayvalbHUKY OpraHa A03HaHWUS
YrofiOBHOro fAena Ans Npou3BOACTBa MNpeaBapuTeNbHOro paccnefoBaHus B
obLeM nopsiake.

(B pea. ®epepanbHoro 3akoHa ot 05.06.2007 N 87-03)

2. BpeMsi, npoBeAeHHOe B NCUXMATPUYECKOM CTalMoHape, 3acUMTbIBAeTCs B
CPOK OTObIBaHMSI HaKa3aHWs B COOTBETCTBMM CO cTaTbel 103 YronoBHOro
Koaekca Poccuiickon degepaumu.

Paspen XVII. OCOBEHHOCTU NMPOU3BOACTBA MO YIroJIOBHbIM
AENAM B OTHOLUEHUW OTAEJIbHbIX KATETOPUW NUL,
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Fnasa 52. OCOBEHHOCTU NMPOU3BOACTBA NO YroJ1IOBHbIM
AENAM B OTHOLUEHWUW OTAEJIbHbIX KATETOPUW NUL,

CtaTtbsi 447. KaTeropmum nvu, B OTHOLWEHUM KOTOPbLIX NMPUMEHSETCS OCOOLIN
NopsAOK NPOM3BOACTBA MO YroN0BHbLIM AefaM

1. TpeboBaHWs HaCToSAILLEN FNaBbl MPUMEHSIOTCA NPWM MPOM3BOACTBE MO
YrO/IOBHbIM ieflaM B OTHOLUEHUN:

1) uneHa CoBeTa ®enepaummn n aenyTaTta FocyaapcTBeHHON [yMbl, AenyTaTta
3aKkoHoaaTenbHOro (MpeacTaBUMTENbHOMO) OpraHa rocyAapCTBEHHOM BRacTu
cybbekta Poccuickon ®epepaumn, paenytata, 4YneHa BbIGOPHOro oOpraHa
MECTHOrO CaMOyrnpaB/ieHNs, BbIBOPHOro AO/MKHOCTHOIO SiNL@ OpraHa MeCTHOro
camoynpaBJieHus;

2) cyabn KoHctutyumoHHoro Cyaa Poccuiickor  ®depepauunn, cyabum
bepepanbHOro cyga obuien topucaMkuMmn unn deaepanbHoro apbuTpaXxHoro
CyAa, MMPOBOro CyAbu M CyAbW KOHCTUTYLMOHHOMO (YCTaBHOMO) cyaa CybbekTa
Poccuickon deaepaumm, NPUCSHXHOrO UM apbUTPaXXHOro 3aceaTens B NepUoA
OCYLLECTB/IEHMS] UM MPaBOCYAUS;

(B pea. ®epepanbHoro 3akoHa ot 29.05.2002 N 58-03)

3) nMpeacepatens CueTHoM nanaTtbl Poccuickon depepauun, ero
3aMecTuTenst un ayautopoB CueTHoW nanatbl Poccuickon depepauuu;

4) YNonHOMOYEHHOro Mo npaBaM 4yenoBeka B Poccuickon depepaunm;

5) Mpe3naeHTa Poccuiickon deaepaunm, NpekpaTUBLLErO UCMOSTHEHME CBOMX
MOSIHOMOYMN, a TakXXe KaHavaaTa B MNpe3naeHTbl Poccuitckon depepaunu;

6) npokypopa;

6.1) Mpeacenatens CneacTBeHHOro kKoMuTeTa Poccuiickon deaepaumu;

(n. 6.1 B pea. ®epepanbHoro 3akoHa oT 28.12.2010 N 404-03)

6.2) pyKOBOAMTENS CNEACTBEHHOIO OPraHa;

(n. 6.2 BBegeH ®egepanbHbiM 3akoHOM oT 05.06.2007 N 87-03)

7) cnepoBaTens;

8) anBokaTa;

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 94-03)

9) uneHa wm3bupaTeNbHOM KOMWUCCMM, KOMUCCMM pedepeHayMa C NpaBoM
peLlaloLLero ronoca;

(n. 9 BBeaeH ®epepanbHbiM 3akoHOM 0T 04.07.2003 N 94-03)

356


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=45547;dst=100171
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100321
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100294
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95558;dst=100063
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=95558;dst=100064

10) 3aperncTpupoBaHHOro KaHauaaTa B AenyTaTbl [0CyaapCTBEHHOW [lyMbl,
3aperncTpMpoBaHHOrO  KaHauaaTa B AdenyTaTbl  3aKOHOAATENIbHOro
(NpeacTaBUTENBHOrO) OpraHa rocyAapCTBEHHOM BnacTu cybbekTta Poccuickol
depnepaumu.

(n. 10 BBeaeH PeaepanbHbIiM 3aKOHOM OT 26.04.2007 N 64-03)

2. lMopsgok nNpou3BOACTBA MO YrofIOBHbIM A€flaM B OTHOWEHWW Nnnl,
YKa3aHHbIX B 4acTW MEPBON HACTOSALLEN CTaTbM, YCTAHABIMBAETCS HACTOSILLMM
KoaekcoM € U3bATUsSIMKU, NpeayCMOTPEHHBLIMWU HACTOSILLEN TTTaBOM.

CraTbs 448. Bo3byxxaeHue yronoBHOro aena

1. PeweHve o BO3OY)XAEHUM YrofIOBHOrO fAefia B OTHOLWEHUM nnua,
YKa3aHHOro B 4acTu nepBol cTatbuM 447 Hactosiwero Kopekca, nnbo o
MPUB/IEYEHNN €r0 B KayecTBe OOBMHSIEMOrO, €C/IM YrOfIOBHOE Aeno 6bi1o
BO30Y)XXAEHO B OTHOLIEHMM APYrUX NuL WK No akTy COBEPLUEHUS AEAHWS,
CoAep>aLlero Npy3Haku NpecTynnieHnsl, MpUHUMaeTCs:

1) B oTHoweHnM YneHa CoseTa ®epepaunm n aenyTtata ocyaapcTBeEHHON
Aymbl - MNpeacepatenem CneactBeHHoro komuteTa Poccuiickort ®epepaumm
cornacus cootBeTcTBeHHo CoBeTa deaepaummn 1 FocyaapcTBeHHON [yMmbl;

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 25.12.2008 N
280-d3, o1 28.12.2010 N 404-03)

2) B OTHoweHun [eHepanbHOro npokypopa Poccuiickon ®depepaunn -
Mpeacepatenem CneactBeHHOro komuteTa Poccuiickon degepaummn  Ha
OCHOBaHWM 3aKJTOUYEHUS KOJNErMK, cocTosilien ns Tpex cyaen BepxosHoro Cyaa
Poccuitickon  depepaumun, MNpUHATOrO No  npeactaeneHuio  pesvaeHTa
Poccuiickon depepaumn, 0 Hanuuum B AEUCTBUSX [eHepanbHOro MpoKypopa
Poccuiickon ®epepaumm NpU3HakoB NPECTYNNEHNS;

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03, ot 28.12.2010 N 404-D3)

2.1) B oTHoweHun Mpeacepatenss CneacTBEHHOro KoMuTeTa Poccuickown
depepaunn - wcnonHswOWMM 06s13aHHOCTU [lMpeacepatens CneacTBEHHOMO
komuteTa Poccuiickon ®depepaumm Ha OCHOBaHWM 3aK/THOYEHMS  KOJNEruu,
cocTosien u3 Tpex cyaen BepxosHoro Cyaa Poccuitckon deaepauunm, NpUHSATOrO
no npeactasneHnto [Mpe3uaeHta Poccuiickon depgepaumn, O Hanuuumn B
pencteusix MNpeacenatens CneactBeHHOro komuteta Poccuiickon ®epepaumm
NMPU3HAKOB NPECTYMNNEHMS;
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(n. 2.1 BBegeH degepanbHbiM 3akoHOM oT 05.06.2007 N 87-®3, B pea.
®epepanbHOro 3akoHa ot 28.12.2010 N 404-03)

3) B OTHOWeEHUN cyabn KoHcTutyumoHHoro Cyaa Poccuiickon depepaunm -
Mpeacepatenem CneacTBeHHOro koMuTeTa Poccuiickon defepaummn ¢ cornacus
KoHctutyumoHHoro Cyaa Poccuickon ®eaepaunm;

(B pea. ®epepanbHblx 3akoHoB oT 05.06.2007 N 87-®3, ot 25.12.2008 N
280-®3, o1 28.12.2010 N 404-03)

4) B oTHOWeEHNM cyabn BepxosHoro Cyaa Poccuiickon ®deaepaumm, Boicluero
ApbutpaxxHoro Cyaa Poccuiickon ®eaepaumn, BEpXOBHOMO cyAa pecrnybnuku,
KpaeBoro mnu obnacTHoro cyaa, cyaa ropofa (eaepanbHOro 3HauyeHus, cyaa
aBTOHOMHOM 06nacTM W cyda aBTOHOMHOMO OKpyra, deaepanbHOro
apbuTpaXxxHOro cyaa, BOEHHOro cyaa - Mpeaceaatenem CneacTBEHHOrO KOMUTETA
Poccuitickon ®epepaunm ¢ cornacusi Bobiclien KBannUKALMOHHOW KOIErnm
cynen Poccuickon denepaunm;

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 25.12.2008 N
280-®3, o1 29.11.2010 N 318-03, o1 28.12.2010 N 404-03)

5) B OTHOWEHUM UHbIX cyaen - MNpeacepatenem CneacTBEHHOrO KOMUTETA
Poccuitickon ®epepaumm C cornacusi COOTBETCTBYHOLLEN KBanM@UKaLNOHHOM
KOnnernu cyaem;

(B pea. ®epepanbHbix 3akoHoB oT 04.07.2003 N 92-03, ot 05.06.2007 N
87-03, ot 25.12.2008 N 280-®3, ot 28.12.2010 N 404-D3)

6) B oTHoweHun Mpeacepatens CuetHoi nanatbl Poccuiickon depepaunu,
ero 3amectutens u ayautopoB CuyeTHoM nanaTbl Poccuickon depepaummn -
MNpencenatenem CneactBeHHoro komuteta Poccuiickorn degepaunm;

(B pea. ®epepanbHblx 3akoHoB oT 05.06.2007 N 87-®3, ot 28.12.2010 N

404-03)

7) B OTHOLUEHMM YMOJTHOMOYEHHOrO MO MpaBaM 4enoBeka B Poccuickon
depepaumm - TMpeacepatenem  CneactBeHHOro  kommuteTta  Poccuiickon
depnepauuu;

(B pen. ®epepanbHbiX 3akoHOB OT 05.06.2007 N 87-03, ot 28.12.2010 N
404-03)

8) B OTHoweHun [lpe3npaeHTa Poccuickon Pepepaumn, npeKpaTUBLLErO
MCMOJSIHEHNE CBOMX MOJSTHOMOYMIA, @ TaKkXe KaHavAaaTa B MNpe3vaeHTbl Poccuiickon
®epepaumn - Tlpeacepatenem CneactBeHHOro  KomuteTa  Poccuickon
depepaumu;
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(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 28.12.2010 N
404-03)

9) B OTHOWEHUN AenyTaTa 3aKoHoAaTeNbHOro (NpeacTaBUTeNbHOr0) opraHa
rocyaapCTBEHHOWM BnacTu cybbekTa Poccuickon degepaummn - pyKoOBOAUTENEM
CneacTBeHHOro opraHa CneactBeHHOro komuTeTa Poccuiickon deaepaummn no
cybbekTy Poccuiickon deaepauuu;

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-@3, ot 05.06.2007 N
87-13, ot 25.12.2008 N 280-®3, ot 28.12.2010 N 404-®3)

10) B OTHOLIEHMM NPOKypoOpa pavioHa, ropoAa, NPUPaBHEHHLIX K HUM
MPOKYpPOPOB, PYKOBOAUTENS W CNeAoBaTeNs CNeACTBEHHONO OpraHa rno pawoHy,
ropogy, a TakKXKe aABoOKaTa - pyKOBOAWUTENEM CNeACTBEHHOr0 OpraHa
CnepctBeHHoro kommuteta Poccuickon ®depepaumm no cybbekTy Poccuidckon
depepaunn; B OTHOLUEHUM BbILECTOSILUMX MNPOKYPOPOB, PYKOBOAUTENEN U
cnepoBaTeNen  BbIWECTOSLWMX CNEeACTBEHHbIX oOpraHoB - [lpeacepaTtenem
CnepctBeHHoro komuteta Poccuickon ®eagepaunm Unm ero 3aMecTuTeneM;

(n. 10 B pea. ®eaepanbHOro 3akoHa ot 28.12.2010 N 404-93)

11) B OTHOWEHWW pAenyTaTta, YneHa BbIOOPHOro oOpraHa MeCTHOro
camoynpaBneHusi, BblGOPHOro  AO/MKHOCTHOrO NMua OpraHa  MeCTHOro
caMoynpaB/ieHnsl - PyKOBOAWUTENEM CNEeACTBEHHOro opraHa CneacTBEHHOro
komuTeTa Poccuiickon ®eaepaummn no cybbekTy Poccuiickon ®eaepaumu;

(B pea. ®epepanbHbix 3akoHoB OT 04.07.2003 N 94-03, ot 05.06.2007 N
87-13, ot 28.12.2010 N 404-®3)

12) B OTHOLWIEHWM YnieHa M3bMpaTenbHON KOMUCCUM, KOMUCCUMM pedepeHayMa
C MpaBOM pelaloWero rosoca - PyKOBOAWUTENEM CNEACTBEHHOIO OpraHa
CnepctBeHHoro kommuteta Poccuickon ®depepaumm no cybbekTy Poccuiickon
depepaunn, a B OTHOLIEHMN uneHa LleHTpanbHOM M36upaTenbHOM KOMUCCUM
Poccuitickon ®depepauum C NpaBOM peELIAOWEr0 rofoca, npeaceaatens
n3bmpaTtenbHoM KoMuccumn cybbekTta Poccuiickon ®epepaunn - MNpeacepatenem
CnepctBeHHoro komuteta Poccuiickor ®eaepaunm;

(n. 12 B pea. ®eaepanbHOro 3akoHa ot 28.12.2010 N 404-93)

13) B OTHOWEHUW 3aperncTpUpoBaHHOINO KaHAMAaTa B  AenyTarhbl
rocyaapcTBeHHOM [yMbl - B COOTBETCTBUM CO CTaTbsiMu 146 n 171 HacTosiwero
Kopekca c cornacusi NMpeacepatens CneactBeHHoro komuTeTa Poccuiickon
depepauuu;

(n. 13 BBegeH ®epaepanbHbiM 3akoHOM OT 26.04.2007 N 64-03, B pea.
®epepanbHbIxX 3akoHOB 0T 06.06.2007 N 90-®3, o1 28.12.2010 N 404-03)
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14) B OTHOWEHUWM 3aperncTpupoBaHHOrO KaHAuAaata B AenyTaTol
3aKkoHoaaTenbHOro (MpeacTaBUMTENbHOMO) OpraHa rocyAapCTBEHHOM BRacTu
cybbekTa Poccuiickon depepauumn - B COOTBETCTBUMM CO cTaTbamu 146 n 171
HacTosilwero Kopekca C cornacusi pykoBoaUTENs CNeACTBEHHOrO0 OpraHa
CnepctBeHHoro kommuteta Poccuinckon ®depepaumm no cybbekTy Poccuiickon
depnepaumu.

(n. 14 BBepeH depepanbHbiM 3aKoHOM OT 26.04.2007 N 64-®3, B pea.
®epepanbHbIx 3akoHOB 0T 06.06.2007 N 90-03, o1 28.12.2010 N 404-93)

2. TlMpeacrtaBnenne MMpesunpeHta Poccuiickon ®depepaumnm O Hanuumuum B
pencteuax  [eHepanbHOro  npokypopa  Poccuiicko  depepaumn  mnu
Mpeacepatenss CneacTBeHHOro komuTeTa Poccuiickon ®depepaunn nNpy3HaKoB
MPEeCTynieHnMsl pacCMaTpvMBaeTCs B 3aKpbITOM cyaebHOM 3acedaHuuM B
AECSTUOHEBHbIA  CPOK  MOCNE MOCTYM/IEHUMSs B CyA COOTBETCTBYIOLLIEMO
NpeacTaBieHns € yyactTneM leHepanbHoro npokypopa Poccuiickon ®deaepaumm
nnun MNpeacenatens CneacTBeHHOro komuteTa Poccuitickon deaepaumm n (Mnm)
NX aABOKATOB Ha OCHOBAaHWM NpPeACTaB/IEHHbIX B CyA MaTepuasos.

(B pen. ®epepanbHbiX 3akoHOB OT 25.12.2008 N 280-®3, ot 28.12.2010 N
404-03)

3. Mo pe3ynbTaTaM paccMOTpeHusi npeactaBneHus Mpe3unaeHTta Poccuiickomn
depepaumn cyn AaET 3aKIHYEHNE O HAIMYUKU UK 06 OTCYTCTBUM B AENCTBUSIX
NMuUa NpU3HAKOB NPeCTYMJIEHNS.

(B pea. ®epepanbHbix 3akoHoB OT 29.05.2002 N 58-®3, ot 05.06.2007 N
87-1®3, ot 25.12.2008 N 280-13)

4. Tpn paccMOTpeHMM BOMpoca O AJadve corfnacmsi Ha Bo3byXkaeHue
Yro/loBHOrO Aena B OTHOwWweHun uyneHa CoseTa ®depepaumm wnu pgenyrarta
FocyaapcTBeHHOW [yMbl 60O Ha NpPUBNEYEHME €ro B KayecTBe 0O6BUHSIEMOrO,
€CN1 YronoBHoe Aeno BO36Y>XAEHO B OTHOLWIEHWMM APYrux nuy Mnn no akty
COBEpLUEHMS  OEesHWs, CcoaepXallero npu3Haku npectynneHusi, CoseT
®epepaumm nnu FocypapcTBeHHast [lyMa COOTBETCTBEHHO, YCTAaHOBMB, YTO
MPOM3BOACTBO  YKa3aHHbIX  MpOLIECCYaNnbHbIX  AEWUCTBUA  0BYCNoBNEeHO
BbICKa3aHHbIM MM MHEHWMEM UMW BbIPaXXEHHON UM MO3ULIMEN MPU rONI0COBAHMMN B
CoBeTe ®epepaumnn nnm FocyaapcteeHHoM [lyMe COOTBETCTBEHHO MM CBSA3AHO C
APYrUMX €ro 3aKOHHbIMW AEUCTBUSMM, COOTBETCTBYIOLWIMMM CTATyCy Y/eHa
CoBeTa ®eaepaummn 1 ctaTtycy aenytaTa FocyaapcTBeHHOM [yMbl, OTKa3blBaET B
[aye Cornacusi Ha NLWEHWEe AaHHOro Nua HEMPUKOCHOBEHHOCTU. TakoW OTKas
SBNSIETCA 06CTOATENBCTBOM, UCKTIOYAOLWMM NMPOU3BOACTBO MO YroJIOBHOMY AENy
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B OTHOWeEHMM paHHoro uneHa Coseta ®depepaunmn wnm  genyrtaTta
locyaapcTBeHHOM [yMbl.

(YacTb yeTBepTas BBeAeHa dOeaepanbHbiM 3aKOHOM OT 24.07.2002 N 98-03)

5. PeweHne KoHctutyumoHHoro Cyaa Poccuiickon ®depepauum, a Takxke
COOTBETCTBYIOLLEN KBaNMMDUKALMOHHON KONNErMn cyaen o aade nmbo o6 oTkase
B Aadye cornacus Ha Bo3by)KaeHue YrofioBHOMO Aena B OTHOLIEHWUW Cyabu unu
npvBfeyeHne ero B Kayectse O6BUHSEMOro AO/MKHO 6biTb MOTMBUPOBAHHbLIM.
OTO peLleHre NMPUHNUMAETCS B CPOK He no3gHee 10 CyTOK CO AHS NOCTYnneHus B
cyn npeactaenenus lNpeacepatens CneacTBEHHOro KomuTeTa PoccuiAcKom
depnepaumu.

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 25.12.2008 N
280-03, o1 28.12.2010 N 404-03)

6. YTpatun cuny. - ®eaepanbHblin 3akoH oT 25.12.2008 N 280-P3.

7. B cnyyae BO36yxaeHusl yronoBHOro Aena B OTHoweHuu [lpe3ungeHTa
Poccuiickon ®enepauun, NpeKkpaTUBLLErO WCMONHEHME CBOMX MOSTHOMOYMN,
Mpeacepatens CneacTBeHHOro kommuteTa Poccuiickon deaepaummn B TeyeHue 3
CYTOK Hanpasnsetr B [ocyaapctBeHHyio [Aymy ®epepanbHoro CobpaHusi
Poccuiickon ®epepaumn npeacTtaBleHME O JIMILEHMM YKa3aHHOro nuua
HEMPUKOCHOBEHHOCTU. B cnyyae npuHsTus FocyaapcTBeHHOM [lyMOM peLLeHns o
[faye cornacus Ha JNULWEHME HEMPUKOCHOBEHHOCTW [MpesuaeHTa Poccuickomn
depepaunn, nNpeKpaTMBLUErO WCMOMHEHNE CBOMX MOSIHOMOYMI, YKa3aHHOe
peleHne BMecTe C npeacrasneHnem lNpeacenatenss CneacTBeHHOro KoMuUTeTa
Poccuiickoin ®eaepauunm B TedeHne 3 cyTok Hanpasnsietcss B CoBeT deaepaumm
®epepanbHoro CobpaHusi  Poccuiickon  ®epepaumun. PeweHnne CoeTa
depepaunm 0 NMILIEHUMN HEMPUKOCHOBEHHOCTM [pe3snaeHTa Poccuiickon
depnepaunn, NPeKpPaTUBLLErO UCMOMHEHNE CBOMX MOSIHOMOYMIN, NMPUHUMAETCS B
CPOK He no3gHee 3 MecCsueB CO [AHS BblHECEHMSI COOTBETCTBYHOLLErO
noctaHoBneHust FocyaapcreeHHon [ymbl ®epepanbHoro CobpaHuns Poccuickon
Qdepepaun, 0 4YeM B TedeHnme 3 CYTOK wu3Bewgaetcsa [lpeacenatens
CnepctBeHHoro kommteTa Poccuiickon denepaumn. PelneHne MocyaapCTBEHHOM
Adymbl 06 oOTKase B pfadye CorfacMs Ha fvWeHue HenpUKOCHOBEHHOCTU
Mpe3ngeHTa Poccuinckon ®depepaunn, NpPeKpaTUBLUErO WCMNOSHEHWE CBOMX
nonHoMmoumn, nmbo pewenne CoeTa ®deagepaumm 06 OTKase B JIMLWIEHWM
HEMPUKOCHOBEHHOCTM YKa3aHHOMO Nuua BReyeT 3a cobon npekpalleHue
YrOMI0OBHOMO NPEeciefoBaHNst B COOTBETCTBUM C NMYHKTOM 6 4YacTu NepBON CTaTbu
27 HacTtoswero Kopekca.

361


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=37820;dst=100020
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=37820;dst=100023
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=98942;dst=100209
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=38313;dst=100313
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82998;dst=100134
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82998;dst=100134
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100343
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=82998;dst=100135
http://www.consultant.ru/popular/upkrf/11_4.html#p387
http://www.consultant.ru/popular/upkrf/11_4.html#p387

(B pea. ®epepanbHbix 3akoHoB oT 05.06.2007 N 87-®3, ot 28.12.2010 N
404-03)

Cratbs 449. 3agepxaHue

UneH Coseta ®depepauunn, penytat [ocyaapcTtBeHHoM [yMbl, cyabst
bepepanbHOro cyaa, MuMpoBOM cyabsi, npokypop, [Mpeacepatens CyeTHOM
nanatbl Poccuiickon ®epepaumm, ero 3amectutenb U ayautop CYeTHOM nanatl
Poccuinckon ®epepaunm, YNonHOMOYEHHbIM MO NpaBaM yenoBeka B Poccuinckon
®epepaunn, MNpesnaeHT Poccuinckon deaepaumnn, NpekpaTUBLLNA UCMOMHEHME
CBOMX MOSIHOMOYMI, 3adepXaHHble MO TMOAO3PEHUD B  COBEPLUEHWM
NpecTynneHusl B Nopsiake, yCTaHOBNEHHOM cTaTbel 91 HacTosiwero Koaekca, 3a
UCK/TIOYEHNEM CNlyYaeB 3a[epXXKaHWsi Ha MeCTe MPECTYNNEHUs, AOMKHbI ObITb
0CBO6OXAEHbI HEMEANEHHO MOC/E YCTAHOBMIEHNS UX JIMYHOCTM.

Cratbs 450. OcobeHHOCTM M36paHus Mepbl MpeceyeHns U MpOM3BOACTBA
OTAENbHbIX CNEeACTBEHHbIX AENCTBUN

1. Mocne BO3GYXAEHUS YrONIOBHOrO Aena Nvubo NpUBNEYEHUS NULa B
KayecTBe OOBMHSIEMOrO B MOpPsiAKE, YCTAHOB/IEHHOM CTaTbel 448 HacTosLero
Kopekca, cneacTtBeHHblE UM WMHble MpoOLEcCyanbHble AEWCTBUS B OTHOLLUEHMM
TaKoOro Nvua Npov3BoaATCs B 0OLEM NOpsiaKe C U3bSATUAMM, YCTaHOBNEHHbIMM
cTaTben 449 HacTosiero Kogekca v HacTosiLen cTaTben.

(yacTb nepBas B pea. PeaepanbHOro 3akoHa ot 24.07.2002 N 98-03)

2. CynebHoe pelueHne 06 n3bpaHum B OTHOLIEHUM CyaAbU KOHCTUTYLMOHHOIO
Cyna Poccuiickon deaepaumnn, Cyaen MHbIX Cy10B B KAUECTBE MePbI NpeceyeHus
3aKMIOYEHMST  MOA  CTpaXy WCMOMHAETCS C  COrflacust  COOTBETCTBEHHO
KoHcTtuTyumoHHoro Cyaa Poccuiickon ®epepauum unu  KBanudukaLmoHHOM
KOMNErnn cyaen.

(B pea. ®epepanbHOro 3akoHa ot 24.07.2002 N 98-03)

3. CynebHoe peweHune 06 n3bpaHun B oTHowweHUM yneHa Coeeta ®eaepauun,
penytata [ocyaapctBeHHoW [ymbl, [Mpe3uaeHta Poccuiickon ®epepauun,
NPEKPaTUBLLErO UCMOMIHEHME CBOUX MOSIHOMOYMI, YNOMHOMOYEHHOMO MO NpaBaM
yenoseka B Poccuiickon deaepaumm B Ka4ecTBe MEPbI NPECeYEHNs 3aK/THOUEHUS
noa CTpaXy WM O TNPOU3BOACTBE 06bICKa WCMOMHSAETCS C  cornacus
cooTBeTCcTBeEHHO CoBeTa deaepauum unv FocyaapcTBeHHOM [yMbl.
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(B pea. ®epepanbHoro 3akoHa ot 24.07.2002 N 98-03)

4. MotmBMpoBaHHOe pelweHne KoHctutyumoHHoro Cyaa Poccuidckon
depepaunn, kBanMduUKaLMoOHHON KONNErMK Cyaen 0 aaye cornacust Ha nsbpaHue
B OTHOLUEHUW CyAbW B Ka4eCTBE Mepbl NpeceyeHunst 3aKNioYeHnst Nog CTpaxy nnm
0 Npou3BOACTBE 0ObICKa MPUHUMAETCS B CPOK HE MNo3gHee 5 CyTOK CO AHA
nocrynneHns npeacrasneHuns lMpeacepatens CneacTtBEHHOro  KOMMUTETA
Poccuiickon ®eaepaLmmn U COOTBETCTBYIOLLErO CyAebHOro peLleHust.

(B pen. ®epepanbHbiX 3akoHOB OT 05.06.2007 N 87-93, ot 28.12.2010 N
404-03)

4.1. XonaTancTBO nepen cyaoM 06 n3bpaHun B Ka4ecTBe Mepbl NpeceyeHuns
3aK/IOYEHNST NOA CTpaxy MOXeT ObiTb BO36YyXAeHO cregosaTeneM  Wu
[l03HaBaTeNleM B OTHOLIEHUW 3aperncTpMpoBaHHOrO KaHauaata B AenyTaTbl
locypapctBeHHoM [yMbl, kKaHavaaTta B Mpe3unaeHTbl Poccuickon deaepaumm ¢
cornacus Mpeacenatens CneacteBeHHoro komuteta Poccuiickon ®epgepaunu, a B
OTHOLUEHUWN 3aperMcTpupoBaHHOrO KaHAuAaTa B AenyTaTbl 3aKOHOAATEsSIbHOro
(NpeacTaBUTENBHOrO) OpraHa rocyAapCTBEHHOW Bnactu cybbekta Poccuickom
denepaumm - C cornacusi pykoBoauTens crneacrTeeHHoro opraHa CneacrBeHHOro
komuTeTa Poccuickon ®epepaumm no cybbekTy Poccuiickon deaepaumn.

(vacTb yeTBepTas.1 BBeaeHa PeaepanbHbIM 3aKOHOM OT 26.04.2007 N 64-03,
B pen. ®epepanbHbiX 3akoHOB OT 24.07.2007 N 214-®3, ot 28.12.2010 N
404-03)

5. CneacTBeHHbIE M MHbIE NMpoUecCcyasibHble AEUCTBUS, OCYLLECTBASIEMbIE B
COOTBETCTBMM C HaCToAWMM KOoAeKCOM He MHade Kak Ha OCHOBaHWW cyaebHoro
PELlEHNs, B OTHOLIEHUM NNUAQ, YKa3aHHOrO B 4acTu NepBoW CTaTbh 447
HacTosilwero Koaekca, ecnu yrosioBHoe [Aeno B OTHOWEHMM ero He 6bii1o
BO36Y>XAEHO MM Takoe Nnuo He 6bl10 NpMBIEeYEeHO B KayecTBe 06BMHSIEMOrO,
NpoM3BOAATCA C COrfacusi CyAa, YKasaHHOrO B 4YaCcTW MepBOM CTaTbun 448
HacTogwero Kogekca.

(YacTb nsTas BeeaeHa PeagepanbHbIM 3akOHOM OT 24.07.2002 N 98-1d3, B pea.
®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

CraTbs 451. HanpaBneHue yronoBHOro aena B cyf

(B pea. ®egepanbHoOro 3akoHa ot 24.07.2002 N 98-®3)
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B cnyyae, koraa yronosHoe aeno 6bi10 Bo36yxaeHO Nub0 npusneveHue
Nnua B KayecTBe 06BMHSIEMOrO COCTOSINIOCh B NMOPSIAKE, YCTAHOBIEHHOM CTaTbeN
448 HacToswero Kogekca, nocne oKOH4YaHUS npeaBapuTenbHOro pacciiefoBaHns
YronoBHOE [ef0 B OTHOWEHWW TaKoro /vua, 3a WCKIYEHWEM CIy4qaes,
NpeaycMOTPEHHbIX cTaTbel 452 HacTosiwero Kopekca, HanpaBnsieTcs B CyA,
KOTOPOMY OHO MOACYAHO B COOTBETCTBMM C MOACYAHOCTbK, YCTAHOBIEHHOM
cratbamn 31 - 36 HacToswero Kogekca.

Cratbsa 452. PaccMOTpeHue yronoBHOro Aena B OTHOWeHMM yneHa CoeeTa
®epepaunn, genytata FocyaapctBeHHon yMbl, cyabn deaepansbHOro cyaa

YronosHoe pAeno B OTHoweHun udneHa Coseta ®egepaumn, penyrtata
locypapctBeHHOM [yMbl, cyabu deaepanbHOro cyaa no WX XoAaTalcTay,
3a5BfIEHHOMY [0 Havana cyaebHoro pas3bupatenbCTBa, pacCMaTpUBaEeTCs
BepxoBHbiM CyaoM Poccuiickon deaepaumu.

YACTb NATAA. MEXXAYHAPOAQHOE COTPYAHUYECTBO
B COEPE YIroJioBHOIro CyaornPon3soacCTtBA

Paspen XVIII. NOPSAAOK B3AUMOAENCTBUA CY OB,
NPOKYPOPOB, CJIEQOBATEJIEA U OPTAHOB O3HAHUS
C COOTBETCTBYHOLLUMMUN KOMMNETEHTHbIMU OPTAHAMMU
n AOJDKHOCTHbIMU INLLAMU MHOCTPAHHbIX TOCYAAPCTB
n MEXXAYHAPOAHbLIMUN OPTAHU3ALIUAMU

Fnasa 53. OCHOBHbIE MNONIO)XXEHUS O NOPSIAKE B3AUMOAENCTBUS
CyA0B, NPOKYPOPOB, CJIEAOBATEJIEA N OPFTAHOB [JO3HAHUA
C COOTBETCTBYHOLULMMUN KOMMNETEHTHbIMU OPTAHAMMU
n AOJDHDKHOCTHbIMU INLLAMU MHOCTPAHHbIX TOCYAAPCTB
n MEXXAYHAPOAHbIMUN OPTAHU3ALIUAMUN

CraTbst 453. HanpaBneHue 3anpoca 0 NpaBoOBOW MOMOLLYM
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1. lMpn HeobxoaMMOCTM NPOM3BOACTBA Ha TEPPUTOPUN WHOCTPAHHOro
rocyaapcTea AoMpoca, OCMOTPa, BbleMKW, 06biCka, CyAebHOM 3KCNepTM3bl Un
MHbIX NPOLIECCYalbHbIX AENCTBMIN, NPeAyCMOTPEHHBIX HAacToALWMM KoaekcoM, cya,
NPOKYpOp, CneaoBaTenb, PyKOBOAUTENb CNEACTBEHHOrO OpraHa, AO3HaBaTesb
BHOCWT 3anpoc 06 MX NpoM3BOACTBE KOMMETEHTHLIM OPraHOM WM A0IKHOCTHBIM
MLOM  MHOCTPAHHOrO rocyAapcTBa B COOTBETCTBUM C  MEXAYHapOAHbIM
AoroBopoM Poccuiickon ®depepaumn, MexayHapoAHbIM COrNalleHUEM WM Ha
OCHOBE MpUHLUMMA B3aUMHOCTW.

(B pea. ®epepanbHbiX 3akoHOB OT 06.06.2007 N 90-®3, ot 28.12.2010 N

404-03)

2. MpvHUMN B3aUMHOCTW MOATBEPXKAAETCA MUCbMEHHBLIM 0653aTeNbCTBOM
BepxosHoro Cyama Poccuickon @depepaumun, CneacTtBeHHOro  KOMMUTETA
Poccuitickon ®depepaumu, MUHMACTEPCTBA WHOCTpPaHHbIX Aen  Poccuickon
depepaunn, MuHucTepcTBa tocTuumnmM Poccuiickon ®eaepaumn, MmHUCTEpPCTBa
BHYTpeHHUxX aen Poccuiickon ®eaepaunm, GeaepanbHon ciyxbbl 6e30nacHoCTH
Poccuinickon ®epepaummn, ®epepanbHon cnyxdbl Poccuickon ®epepaunm no
KOHTPOJ1t0 32 060POTOM HAapKOTUYECKMX CPEACTB U NMCUXOTPOMHbIX BELLECTB UK
leHepanbHOM npokKypaTypbl Poccuiicko deaepauum oOKasaTb OT  WMMEHM
Poccuitickon ®epepauum npaBoBYHO MOMOLLb MHOCTPAHHOMY rOCYAapCTBY B
MPOM3BOACTBE OTAENbHbIX MPOLIECCYasbHbIX AEACTBUN.

(B pea. ®epepanbHbix 3akoHoB oT 30.06.2003 N 86-®3, ot 29.06.2004 N
58-103, ot 28.12.2010 N 404-®3)

3. 3anpoc 0 Npon3BO/CTBE NPOLIECCyarbHbIX AEUCTBUIN HanpaBisieTcs Yepes:

1) BepxoBHbii Cya Poccuiickon ®depepaumm - MO BOMpocaM CcyaebHou
nestenbHoctu BepxosHoro Cyaa Poccuiickon ®epepaumu;

2) MwuHucTepcTBO tocTuuMKM Poccuiickon depepauum - no  BonpocaM,
CBSI3aHHbIM C CyAebHOM [esTeNnbHOCTbIO BCEX CyAOB, 3@ UCKIYEHWUEM
BepxoBHoro Cyaa Poccuiickont ®eaepauuu;

3) CneactBeHHbI KoMuTeT Poccuiickon ®deaepaumn, MUHUCTEPCTBO
BHYTpeHHUX aen Poccuiickon ®epepaumnn, degepanbHyto cnyxoby 6e3onacHocTu
Poccuitickon ®epepaunmn, PegepanbHyto cnyxby Poccuitickon depepaunm no
KOHTPOJ10 3@ 060POTOM HAapKOTMKOB - MO YrOfIOBHbIM AIENaM, HaXoAsALMMCS B UX
NpOV3BOACTBE;

(n. 3 B pea. ®egepanbHoro 3akoHa ot 28.12.2010 N 404-03)

4) leHepanbHyl0 NpoKypaTypy Poccuiickon ®depepaumm - B OCTaslbHbIX
cnyyvyasix.

365


http://www.consultant.ru/online/base/?req=doc;base=LAW;n=5942;dst=100273
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=55537;dst=100062
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100349
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100349
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=99368;dst=100436
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=107219;dst=100755
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=107219;dst=100755
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100350
http://www.consultant.ru/online/base/?req=doc;base=LAW;n=108566;dst=100351

4. 3anpoC W npwiaraeMble K HEMy [OKYMEHTbl MNepeBoAsiTCS Ha
odmuManbHbIi  A3bIK TOrO MHOCTPAHHOrO roCyAapCTBa, B KOTOPOE OHM
HanpaBNAOTCS.

CraTbs 454. Cogep>xaHune n opma 3anpoca

3anpoc O MpPOWM3BOACTBE MPOLECCYaNnbHbIX AEWCTBMM COCTABNSIETCA B
NMUCbMEHHOM BU/E, NMOANUCLIBAETCS [0/MKHOCTHBIM JIMLIOM, €ro HanpasBsoWnM,
yAOCTOBEpPSIETCS repboBON MNevyaTbio COOTBETCTBYHOLIErO OpraHa WM AO/MKEH
coaepxaTb:

1) HauMeHOBaHWe opraHa, OT KOTOPOro MCXOAMT 3anpoc;

2) HaMMEeHOBaHWE U MECTO HAXOXAEHWS OpraHa, B KOTOPbIM HanpaBnseTcs
3anpoc;

3) HaMMeHOBaHMe YrofIoBHOrO Aena M XapaKTep 3anpoca;

4) naHHble 0 NMLUAX, B OTHOLIEHUM KOTOPbIX HaMpaBASIETCS 3anpoc, BKo4as
[aHHbIE O AaTe U MEeCTe UX POXAEHWUS, FPaXkAaHCTBe, pPoAe 3aHsATUM, MecTe
XUTENbCTBA WNW MecTe npebbiBaHus, a ANs pUAMYECKUX Nul - WX
HanMEHOBaHWE U MECTO HaxXOXAEHWS;

5) U3noXxeHne NoaneXxallmnx BblISCHEHMIO 06CTOSTENLCTB, @ TakXKe nepeyeHb
3anpallMBaeMbIX JOKYMEHTOB, BELECTBEHHbIX U APYrUX AOKA3aTeNbCTB;

6) cBeaeHUst 0 haKTUYECKNX 06CTOATENbCTBAX COBEPLLUEHHOMO NPECTYNEHMS,
€ero KBanudukauusi, TEKCT COOTBETCTBYIOLIEN CTaTbM YroNOBHOrO KOAEKCa
Poccuiickoin depepaunm, a npu HeobXOAMMOCTM TaKXEe CBEAEHUS O pa3Mepe
Bpeaa, NMPUUYUHEHHOTO AaHHbIM NPECTYMNIEHNEM.

Cratba 455. [Opuanueckas cuna [okas3aTenbCTB, MOSMIYYEHHbIX Ha
TEPPUTOPUN MHOCTPAHHOIO roCyaapcTBa

Jloka3aTenbCTBa, NOJTyYEHHbIE HA TEPPUTOPUM MHOCTPAHHOIO roCyAapCTBa
€ro A0/MKHOCTHbIMM NNLAMUN B XOAE WMCMOSIHEHUS UMW MOPYYEHMIN 06 OKa3aHWM
MpaBOBOM MOMOLUM MO YrOSIOBHLIM A€NaM WAW HanpaBfieHHble B POCCUMICKYIO
depepaunto B MPUIOXKEHUM K MOPYYEHUIO 06 OCYLUECTBMEHWUM YrOIOBHOMO
npecneaoBaHns B COOTBETCTBUM C MeXAYHApOAHbIMM [OroBOpaMu PoccuidcKkom
depepaunn, MeXayHapoAHbIMW COMMALlEHUSAMM MM Ha OCHOBE MNpUHUMNA
B3aMMHOCTW, 3aBepeHHble W NepedaHHble B YCTAaHOB/IEHHOM MOPSIAKE,
MOSIb3YKOTCS TaKOM Xe HPUANYECKON CUMOM, KaK ecnm 6bl OHWU BblaN NOJTyYEHbI
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Ha Tepputopun Poccuitickon ®@egepaumMn B MOSIHOM  COOTBETCTBUM  C
TpeboBaHUsAMM HacTosiwero Koaekca.

Cratbsa 456. Bbi30B cBMaeTens, nortepneBllero, 3KCrnepTa, rpPaXxaaHCKoro
UCTUQ, TrpaXAaHCKOro OTBETYMKA, WX NPeAcTaBUTeNen, HaxoAswmMxcs 3a
npeaenamm Tepputopumn Poccuitckon ®eaepaunm

1. CBuaeTtenb, NOTEPNEBLUMIN, 3KCNEPT, rPaXkKAaHCKUA UCTEL, rpaXaAaHCKUN
OTBETYMK, WX NPEACTaBUTENMN, HaXOAsILUMECS 3a Npeaenamu TeppuTopum
Poccuinckon ®epepaumm, MoryT 6biTb C MX COrMacus Bbi3BaHbl AO/HKHOCTHbIM
NNUOM, B MpPOM3BOACTBE KOTOPOrO HAaXoAMTCA YrofioBHOE Aeno, Ans
NMpoM3BOACTBA NpOLECCyanbHbIX AEUCTBUA Ha Tepputopum  Poccuickon
®epepauum.

2. 3anpoc O Bbl30BE HamnpaBnsieTCs B MOpsiAKe, YCTAHOBIEHHOM 4YacTbtO
TpeTben ctaTbh 453 HacToswero Koaekca.

3. MpoueccyanbHble AEWUCTBUS C YYaCTMEM SIBUBLUMXCS MO BbI3OBY NnU,
YKa3aHHbIX B 4YaCTW NEpPBOV HACTOSILLEN CTaTbW, MPOU3BOASATCA B MOPSIAKE,
YCTaHOB/IEHHOM HacToAWMM KoaekcoMm.

4. SBMBLUIMECA MO BbI30BY /IMLQA, YKa3aHHbIE B 4acTW MEPBOM HACTOSLLEN
CTaTbW, He MOryT 6bITb Ha TeppuTopun Poccuiickon deaepaunm NpyBIEYEHbI B
KauyectBe O0OBMHSIEMbIX, B3STbl MOA4 CTPaXy WAM MOABEPrHyTbl APYrUM
OrPaHMYEHNAM NIMYHON CBOOOAbI 3a AESHUSI MW Ha OCHOBaHUWM MPUIrOBOPOB,
KOTOpblE UMENN MECTO A0 NepeceyeHns ykasaHHbIMM nuuaMmn FocyaapcTBEHHOM
rpaHuubl Poccuitckon deaepaumu. [JenctBve MMMyHUTETA NPEKPaLLAeTCcs, eciu
SIBUBLUEECS MO BbI30BY /MU0, MMES BO3MOXHOCTb MOKWUHYTb TEpPPUTOPULO
Poccuiickon depepaumm A0 UCTEUYEHUS HEMPEPBLIBHOrO Cpoka B 15 cyTok c
MOMEHTa, Korga ero npucytcTeue 6onee He TpebyeTcs AOMKHOCTHOMY nuudy,
Bbl3BaBLUEMY €ro, NMPOAO/HKAET OCTaBaTbCs Ha 3TOM TEPPUTOPUM WM MOCNe
oTbe3aa Bo3BpalyaeTcs B Poccuickyto Gegepaumto.

5. Jluuo, Haxogsuwieecss NoA CTpaXel Ha TeppUTOPUM MHOCTPAHHOMO
roCcyAapcTBa, Bbi3bIBAETCS B MOPAAKE, YCTAHOB/IEHHOM HACTOSILLEN CTAaTbeN, Npu
YCNOBWM, YTO 3TO JIMLO BPEMEHHO NEPEeAaeTCs Ha TeppuToputo Poccuiickom
denepaunn KOMMETEHTHLIM OPraHOM MMM AO/MKHOCTHBLIM JIMLIOM MHOCTPAHHOMO
rocyaapcTBa Ansi COBEPLUEHUS AENCTBUIA, YKa3aHHbIX B 3arnpoce O Bbi3oBe. Takoe
NNLIO NPOAOSIKAET OCTaBaTbCA MO CTpaXkel Ha Bce BpeMsi NpebbiBaHNS ero Ha
TeppuTopun Poccuiickon ®eagepaunm, NpUYeM OCHOBAHMEM COAEPKaHNUSA ero noa
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CTpaXell CNYXUT COOTBETCTBYIOLIEE pELUEHWE KOMMETEHTHOr0 OpraHa
MHOCTPAHHOIO rocyAapCTBa. 3TO /MU0 AO/MKHO ObiTb BO3BPALLEHO Ha
TEPPUTOPUIO  COOTBETCTBYIOLLEr0 WHOCTPAHHOrO rocyaapcTBa B CPOKM,
YyKa3aHHble B OTBETE Ha 3anpoc. YCNOoBUS MNepedayn unm OoTkasa B Heit
onpeaensoTca MeXAyHapoAaHbIMM aoroBopamm Poccuiickon ®depepaummn mnu
MUCbMEHHBLIMK 0693aTENBCTBAMU Ha OCHOBE MpPUHLMMA B3aUMHOCTW.

Cratbst 457. UcnonHeHne B Poccuiickon ®epepaunm 3anpoca O NpaBOBOW
MOMOLLM

1. Cya, npokypop, cneaoBaTesnb, PYKOBOAMTENb CNEACTBEHHOrO OpraHa
WCMONHAIOT NepeAaHHble MM B YCTAHOB/IEHHOM MOpsiAKE  3anpocbl O
MPOM3BOACTBE MPOLIECCYyalbHbIX AENCTBMIN, NOCTYNMBLUME OT COOTBETCTBYHOLLUMX
KOMMETEHTHbLIX OPraHOB W [AO/MKHOCTHbIX JIML, MHOCTPaHHbIX rOCyaapcCTB, B
COOTBETCTBUM C MeXAyHapoAHbiMW aoroBopamMu Poccuiickon  ®enepaunu,
MEXAYHApOAHbIMA COMMALLEHNSAMM WM Ha OCHOBE MpUHUMNG B3aMMHOCTM.
MpUHUMN  B3aMMHOCTM  MOATBEPXAAETCS  MUCbMEHHBLIM  0653aTENLCTBOM
MHOCTPaHHOIO rocyAapcTBa oka3aTb Poccuiickor deaepaumm NpaBoByo NOMOLLb
B MNPOW3BOACTBE OTAENbHbIX MPOLECCYyanbHbIX AENCTBUM,  MOMYYEHHBIM
BepxoBHbiM CymoMm Poccuickon @egepaumu, CneactBeHHbIM — KOMUTETOM
Poccuiickon ®depepauun, MUHUCTEPCTBOM MHOCTPaHHbIX Aen  Poccuickon
depepaunn, MWHUCTEPCTBOM toCTULMN Poccuiickom depepaunn,
MWHUCTEPCTBOM BHYTPEHHMX Aen Poccuiickon Pepepaumn, deaepanbHoM
cnyx6on 6e3onacHoctn  Poccuiickon ®epepaumn, deaepanbHon  cnyx6om
Poccuiickoin deaepaumm no KOHTPOSIO 32 060pOTOM HAapKOTUYECKMX CPEACTB U
MCUXOTPOMHbLIX BEWECTB WAn [eHepanbHOM nNpoKypaTypon  Poccuickomn
®epepauum.

(B pea. ®epepanbHbix 3akoHoB oT 30.06.2003 N 86-®3, ot 29.06.2004 N
58-103, ot 28.12.2010 N 404-®3)

2. Mpn ncnonHeHun 3anpoca MPUMEHSIOTCA HOPMbI HacToswero Kogekca,
OfIHAKO MOryT ObITb MPUMMEHEHbI MPOLIECCYasibHbleE HOPMbl 3aKOHOAATENLCTBA
MHOCTPaHHOIO0 roCyAapcTBa B COOTBETCTBUM C MEXAyHapOAHbIMU [0OroBOpaMU
Poccuitickon ®depepaumn, MexayHapoAHbIMW COrNMALEHUSAMUM WM Ha OCHOBE
MpUHUMNAG B3aMMHOCTM, E€CNM 3TO HEe MPOTMBOPEYMT 3aKOHOAATENbCTBY M
MeXAyHapoaHbIM 06s13aTenbCcTBaM Poccuiickor ®eaepauun.
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3. Mpu wcnonHeHUM 3anpoca MOryT MNPUCYTCTBOBATb MpeacTaBUTENN
MHOCTPAHHOIO roCyAapCTBa, €CnM 3TO NPeAyCMOTPEHO MEXAyHapOAHbIMM
porosopamy  Poccuiickort depepaumn UM NUCbMEHHbIM  0653aTeIbCTBOM O
B3aMMOAENCTBUM Ha OCHOBE NMPWHLIMMNG B3aUMHOCTMU.

4. Ecnu 3anpoc He MOXEeT 6blTb WCMOJSIHEH, TO MONYYEHHbIE AOKYMEHTHI
BO3BPALLAOTCS C YKA3aHWEM MPUYMH, BOCMPENSTCTBOBABLLMX €0 UCMOSIHEHWIO,
yepe3 opraH, ero nosyyYMBWMi, NM60 MO AMMNIOMAaTUYECKMM KaHanaMm B TOT
KOMMETEHTHbIN OpraH MHOCTPAHHOIO FOCyAApPCTBa, OT KOTOPOro UCXOAMN 3anpoc.
3anpoc  BO3BpallaeTcs 6e3  MCMOSIHEHWS, €CIM  OH  MPOTUBOPEYMT
3akoHopaTenbcTBy Poccuinckon ®epepaunm nmMb0 €ro WUCMOMHEHWE MOXET
HaHecTu ywepb ee cyBepeHUTETY Unu 6e3onacHoCTy.

Cratbss 458. HanpasneHve ™MaTepuasnoB YrosioBHOro Jena  Ans
OCYyLLeCTBJIEHNS YTO/TIOBHOIO NpecsiefoBaHns

B cnyyae coBepllieHWss MpPecTynfieHnss Ha Tepputopun  Poccuiickon
depepaum MHOCTPaHHBIM rpaXAaHWUHOM, BMOCNEACTBMM OKA3aBLUMMCA 33 ee
npeaenamm, 1 HEBO3MOXXHOCTM MPOU3BO/CTBA MPOLIECCYaNbHbIX AENCTBUM C €ro
yyactTueM Ha Tepputopum  Poccuiickorr  ®depepauum  Bce  MaTepuanbl
BO3OY)XXAEHHOrO W  pacCcneayeMoro  YrofioBHOMO  Jena  nepejatTcss B
leHepanbHyto NpokypaTypy Poccuiickont deaepaumm, KoTopasi pelaeT BOonpoc
06 UX HanpaBNeHWM B KOMMETEHTHblE OpraHbl MHOCTPAHHOIro rocyapcTBa ANs
OCYLLECTB/IEHMS! YrONIOBHOIO NPecnefoBaHus.

Cratbs 459. WcnonHeHue 3anpocoB 06 OCYWECTBAEHUN YrONOBHOIO
npecnefoBaHnss unn o BO36GYXXAEHWM YroNOBHOMO Jena Ha TeppuTopun
Poccuiickon ®epepaumm

1. 3anpoC KOMMETEHTHOrO OpraHa WHOCTPaHHOro rocydapcTBa 06
OCYLLECTBIEHUN YrO/IOBHOrO MPECNeAoBaHMsi B OTHOLUEHWMM rpaX<aaHuHa
Poccuitickon ®epepauun, COBEPLUMBLUENO MPECTYM/IEHME Ha TeppuUTOpUM
MHOCTPaAHHOrO rocyaapcTBa M Bo3BpaTuBLUerocss B Poccuiickyto deaepaumio,
paccMaTpuBaeTca  eHepanbHOM  MpoOKypaTypon  Poccuiickon  ®depepauumu.
MpeaBapuTenbHOE paccinefoBaHWe W cyaebHoe pa3bupaTenbCTBO B TaKMX
CNyyasix Npou3BOAATCS B NOPSAKE, YCTAHOBNEHHOM HACTOSILLMM KoieKcoM.
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2. B cnyyae CcOBepLUEHMSI HA TEPPUTOPUM MHOCTPAHHOMO rOCyAapCTBa
NPeCcTynieHnst IMLOM, UMEIOLLIMM POCCMICKOE FPa)KAaHCTBO, BO3BPATUBLLMMCS B
Poccuiickyto ®epepaumio 40 BO3OYXXAEHWS B OTHOLUEHWM €ro YrosioBHOroO
npecnegoBaHns MO MEeCTy COBEPLUEHUSI MPECTYMNJIEHMs], YrONOBHOE AEN0 Mpu
HaIMuMM  OCHOBaHWW, MNpPeayCMOTPEHHbIX CTaTben 12 YronoBHOro Kopekca
Poccuiickon ®epepaummn, MoxeT 6blTb BO3OY)XXAEHO M paccriefoBaHo Mo
MaTepuanaMm, NpeaCTaBNeHHbIM COOTBETCTBYIOWMM KOMMETEHTHBIM OpPraHOM
MHOCTPaAHHOIrO rocyaapctBa B [eHepanbHylo npokypaTypy Poccuickon
depepaunn, B COOTBETCTBUM C HaCToAWMM KoaekcoMm.

Fnasa 54. BbIAAYA JIULA U141 YITOJIOBHOIO
MPECNEAOBAHUA NJIN UCNOJIHEHNA NPUTOBOPA

Cratbss 460. HanpaBneHue 3anpoca O BblAaye Nuua, HaxXOAserocs Ha
TeppUTOPUN MHOCTPAHHOIo rocyaapcTea

1. Poccuitickasi depepaumsi MOXET HanpaBWUTb MHOCTPAHHOMY rOCyAapCTBY
3anpoc O Bblaaye e nvua Ans YrosloBHOro NpecnenoBaHUst UK UCMOSTHEHUS
NpUroBopa Ha OCHOBaHWM MeXAyHapoAHOro aAorosopa Poccuiickon ®eaepauum ¢
3TMM rocyaapCTBOM MM NUCbMEHHOro obs3aTtenbCcTBa 'eHepanbHOro NPoKypopa
Poccuiickon ®eaepaunm BblaaBaTh B 6yAyLLEM Ha OCHOBE NPUHLIMMNG B3aUMHOCTM
3TOMY rOCY[JapCTBY NUL, B COOTBETCTBUM C 3aKOHOAATENbCTBOM Poccuiickomn
®epepauum.

2. HanpaBneHue 3anpoca 0 BblAaye nvua Ha OCHOBE NMpuHUMMNAG B3aUMHOCTM
OCYLLECTBNSIETCS, €C/IN B COOTBETCTBUM C 3aKOHOAATENBLCTBOM 060MX rocyaapcTs
AesiHne, B CBSI3N C KOTOPbIM Hanpas/ieH 3anpoc O Bblaade, SABASIETCS YrONOBHO
Haka3yeMbIM 1 3a ero coBeplieHme nMbo npeaycMaTpmBaEeTCS Haka3aHMe B BUae
n1weHns ceoboabl Ha CpOK He MeHee OAHOro roga unu 6onee TSHXXKOe HakasaHue
- B C/lydae Bblgayv Ans YrofioBHOro npecnegosaHusl, MMbo Nnuo OCyXXAeHO K
N1LEHno cBoboabl Ha CPOK He MeHee LeCTU MecsileB - B Cllyyae Bblaayn ans
MCMNONHEHMS NpUrosopa.
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3. Mpu BO3HWMKHOBEHMM HEOOXOAMMOCTM 3amnpoca O BblAaye M Hamnuumn ans
3TOr0 OCHOBAHWM M YCITOBWUIA, YKa3aHHbIX B YaCTsIX MEPBOM M BTOPON HACTOSILLEN
CTaTbW, BCe HeobxoauMMble MaTepuanbl MNPeaoCTaBnsAloTCs B [eHepanbHyto
npokypaTypy Poccuitickon ®eagepaunn ans pelueHrs Bonpoca O HanpaBeHUN B
COOTBETCTBYIOLNA KOMMETEHTHBIA OpraH MHOCTPAHHOMO rocyAapCTBa 3anpoca O
BblAaye nMua, HaXoAsILWEerocs Ha TEppPUTOPUN AaHHOMO roCcyaapcTBa.

4. 3anpoc 0 Bblaaye AO/MKEH coaepXKaThb:

1) HaMMeHOBaHWE M aapec 3anpallMBaloLWLEro OpraHa;

2) NOMHOE MMS MUa, B OTHOLLEHUM KOTOPOrO HampaBJieH 3anpoc O Bblaade,
AAaTy €ro pOXAEHWUSs, AaHHble O FpaXAaHCTBE, MECTE XWUTENbCTBa MM MecTe
npebblBaHMs U ApYrMe AaHHble O €ro JIMYHOCTU, @ TaKXe MO BO3MOXHOCTU
onucaHuWe BHeLWHOCTU, doTorpaduio U Apyrne Martepuasnsl, M03BONSALWME
MAEHTUDULUMPOBATD JIMYHOCTD;

3) m3noxeHue akTMUYeCKnx 06CTOATENbCTB M MPaBOBYIO KBanMUKaLMIO
AESAHWS], COBEPLUEHHOrO JIMLOM, B OTHOLUEHWM KOTOPOrO HampaBfieH 3anpoc O
BblAaye, BK/OYasi CBEAEHUS O pa3Mepe MpPUYMHEHHOrO UM yuepba, C
NpUBEAEHMEM TEKCTA 3aKOHa, NpeayCcMaTpvBaloOWEro OTBETCTBEHHOCTb 3@ 3TO
AesHMe, N 0653aTeNbHbIM YKa3aHWEM CaHKLWI;

4) cBegeHns 0 MecTe M BPEMEHW BbIHECEHMSI MPUIrOBOpa, BCTYMUBLLENO B
3aKOHHYIO CUny, MO0 NOCTAaHOBNEHMSI O NMPUBIEYEHUN B KaYecTBe 0O6BUHSIEMOrO
C NPUIOXXEHNEM 3aBEPEHHBIX KOMUA COOTBETCTBYHOLLIMX AOKYMEHTOB.

5. K 3anpocy 0 Bblgaye ANS YrofioBHOrO MpecnefoBaHusl AO/KHa ObiTb
NPUNOXXEHA 3aBEPEHHAst KOMWUS MOCTAHOBEHNS Cyabk 06 M3bpaHMK B KayecTse
Mepbl MpeceyeHns 3ak/oueHus noa cTpaxy. K 3anpocy o Bbigade Aans
WCMOMIHEHNS MNPUroBOpa [MAO/MKHbI OblTb  MPWIOXKEHbI 3aBEPEHHAs  KOMUS
BCTYMMBLLErO B 3aKOHHYIO CWUy MPUroBOpa W CrpaBka O HEOTOLITOM CpOKe
HaKa3aHus.

Ctatbs 461. lpenenbl YronoBHOW OTBETCTBEHHOCTM NWLA, BblAAaHHOIO
Poccuiickon ®epepaumm

1. JMuo, BbIAAHHOE WMHOCTPaHHbIM rOCyAapCTBOM, He MOXeT O6biTb
3a4epXaHo, MpuBneYeHo B kayecTBe 06BMHSIEMOro, ocyxaeHo 6e3 cornacvs
roCyaapcTBa, €ro BblAaBLIEro, a Takxe nepefaHo TpeTbeMy rocyaapcTBy 3a
NpecTynsieHne, He Yka3aHHOe B 3anpoce O Bblaauve.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)
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2. Cornacms MHOCTpPAHHOIO rocyaapcTea He TpebyeTcs, ecnu:

1) BblA@HHOE UM NLIO B TeueHne 44 CYyTOK CO AHS OKOHYAHWS YrOSI0BHOMO
CyAONpPOM3BOACTBA, OTOLITUS HAaKa3aHWs UM 0CBOBOXAEHNS OT HEro no bomy
3aKOHHOMY OCHOBAHWIO He MOKWMHYNo TeppuToputo Poccuiickon ®epepauunn. B
3TOT CPOK HE 3aCyMUTbIBAETCS BPEMSl, KOraa BblAaHHOE SIMLO He MOr/io He ro
CBOEN BUHE NMOKUHYTb TeppuToputo Poccuinckon deaepaumu;

(B pea. ®eapepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2) Bbl@HHOE NMLO MOKMHYNO Tepputopuio Poccuitckon ®epepauunn, HO
3aTeM gobpoBOSILHO BO3BPATMNIOCh B Poccuickyto deaepaumio.

3. TpeboBaHNs 4acTK NEPBON HACTOSILLEN CTaTbW HE PacrnpOCTPaHSIOTCA Ha
CfnyyYau, Koraa MpecTyrniieHMe COBEPLUEHO YKa3aHHbIM B HEM NULIOM MOCNE ero
BblAaun.

Cratbs 462. McnonHeHue 3anpoca O BblAaye vua, Haxoaswerocsi Ha
Tepputopun Poccuiickon ®eaepaumm

1. Poccuiickas deaepaumsi B COOTBETCTBUMM C MEXAYHAPOAHbIM [10rOBOPOM
Poccuiickoinn deiepaummn UM Ha OCHOBE MPUHLMMNA B3aMMHOCTU MOXXET BblAaTb
MHOCTPAHHOMY rOCYJApCTBY WHOCTPAQHHOIO rpaXJaHuHa win nuuo  6e3
rPaXXAaHCTBa, HaxoAsAWMXCs Ha Tepputopun Poccuiickon ®epepauun, ans
YrO/IOBHOMO MPECNEAOBaHUS MU UCMIONTHEHUS MPUrOBOpa 33 AESHUS, KOTOpble
ABNAIOTCA Yro/IOBHO HAKAa3yeMbIMM O YroflOBHOMY 3akKoHy Poccuiickoi
denepaumn 1M 3aKOHaM MHOCTPAHHOrO roCyAapCTBa, HAMpaBMBLUErO 3anpoc O
Bblaaye nuua.

2. Bblgaya nMuUa Ha OCHOBE MPUHLUMMA B3aMMHOCTM O3HA4YaeT, 4YTo B
COOTBETCTBUM C 3aBEPEHMSIMM WMHOCTPAHHOIrO rOCyAapCTBa, HamnpaBuMBLLENO
3anpoc O BblJaye, MOXHO OXWAATb, UTO B @HANOTMYHOW CUTyaLUW MO 3anpocy
Poccuiickon ®epepaummn 6yaeT npov3BeaeHa Bblaaya.

3. Bblaaua nmua MoXeT 6bITb NPOU3BEAEHA B ClTyYasiX:

1) ecnu yronoBHbIM 3aKOH NpeaycMaTpyBAET 33 COBEpLUEHME 3TUX [EeAHUN
HaKa3aHue B BUAE NULIEHNA cBOBOAbI HA CPOK CBbILLE OJIHOrO roaa wunu 6onee
TSXKKOE HaAKasaHWe, Koraa Bblgaya nvua Mpou3BOAWUTCA ANS  YroNIOBHOMO
npecnefoBaHuns;

2) ecnu nNuuo, B OTHOLUEHMM KOTOPOrO HAMpaB/feH 3anpoc O Bblaaue,
OCY>XAIEHO K JIMLLEHUIO CBOBOABI HA CPOK HE MEHEE LLECTU MECALIEB UK K bonee
TSXKKOMY HaKa3aHWio;
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3) KOraa WHOCTPaHHOE rOCyAapcTBO, HaMpaBMBLLEE 3aMpPOC, MOXET
rapaHTMPOBaTb, YTO IMLO, B OTHOLLEHUN KOTOPOro HamnpaB/ieH 3anpoc O BblAaue,
6yaeT npecneaoBaTbCs TOMbKO 3a NPECTYN/IEHNe, KOTOPOE yKa3aHOo B 3anpoce, u
nocrne oKOH4YaHusa cyaebHoro pasbupartensCTBa M OTOLITUS Haka3aHWs CMOXET
cB060OAHO MOKMHYTb TEPPUTOPUIO AAHHOIO roCyAapCTBa, a Takke He 6yger
BbIC/IaHO, nepegaHo mMbo BbiA@HO TpeTbeMy rocydapctsy 6e3 cornacus
Poccuinckon deaepaumm.

4. PeweHve O Bblgaye MWHOCTPAHHOrO rpaxdaHvHa winm nuua 6e3
rPaXkAaHCTBa, HaxoAslMXcs Ha Tepputopun Poccuickor  depepaumu,
0OBMHSIEMBIX B  COBEPLUEHUM MNPECTYMNIEHNS WNIN  OCYXXAEHHbIX  CyAOM
MHOCTPAHHOIO  FOCYAapCTBa, MNpUHUMAeTcs [eHepanbHbiM  MPOKYPOPOM
Poccuiickon ®eaepaumm Unm ero 3aMecTUTeNEM.

5. O npuHATOM pelleHnn eHepanbHbIi Npokypop Poccuickon ®epepauunm
WK ero 3aMecTuTesNlb MMCbMEHHO YBEAOMIISIET NINLO, B OTHOLLIEHMM KOTOPOro OHO
MPUHSITO, U Pa3bACHSET eMy NMpaBo Ha 06)kanoBaHWE AAHHOMO PELUEHNS B CyA B
COOTBETCTBUM CO CTaTben 463 HacTosLero Koaekca.

(vacTb nsATan sBeaeHa PepepanbHbIM 3akoHOM OT 04.07.2003 N 92-03)

6. PeweHne 0 Bbigaye BCTYNaeT B 3aKOHHYIO cuny Yepe3 10 CyTOK C MOMEHTa
YBEAOM/IEHMS JMUAQ, B OTHOLUEHMM KOTOPOro OHO nMpuMHATO. B cnyvae
06>xanoBaHMsa peLLUEHNS BblAaya HE MpPOU3BOAWUTCA BMIOTb A0 BCTYMJIEHMS B
3aKOHHYIO Cuny cyaebHoro peluenums.

(vacTb wectas BeeaeHa ®eaepanbHbiM 3akoHOM OT 04.07.2003 N 92-03)

7. Mpy HanUuMmM 3anNpoCcoB HECKOJIbKMX MHOCTPAHHbIX FOCYAAapCTB O Bblaaye
OIHOrO W TOro0 e NuUa peleHMe O TOM, KaKOM W3 3anpocoB MOANEXUT
YZIOBNETBOPEHMIO, MPUHUMAET 'eHepanbHbIA Npokypop Poccuitckon depepaumm
unu ero 3amectutenb. O nNPUHATOM pelleHMn [eHepanbHbIA  MPOKYpOop
Poccuiickoin ®egepaumnn unm ero 3aMecTuTenb B TeYeHne 24 4acoB MUCbMEHHO
YBEAOM/ISIET INLIO, B OTHOLLEHMN KOTOPOrO OHO MPUHSATO.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

Cratbs 462.1. TpaH3MTHas NepeBo3Ka BblAAHHbLIX N1
(BBeaeHa deaepanbHbIiM 3akOHOM OT 17.12.2009 N 324-03)

1. Poccuiickas Pepepaumnsi B COOTBETCTBMM C MEXAYHApOAHbIM AOFOBOPOM
Poccuitickon depgepaumm MAM Ha OCHOBE MPUHLMMA B3aMMHOCTU MOXET MO
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COOTBETCTBYIOLIEMY  3anpoCy  paspewnTb  MHOCTPAHHOMY  FOCYAapCTBY
OCYLLUECTBUTb TPaH3WUTHYIO NEpPEBO3KY MO TeppuTopumn Poccuiickon depepaumm
NMua, BblAAHHOrO TPETbUM roCyAapCTBOM A1 YTOMTOBHOrO npecnenoBaHust Unm
MCMOSTHEHMS NPUroBopa.

2. PelweHne no 3anpocy O TPaH3UTHOW MEpeBO3KE Nvua Mo TeppuTopumn
Poccuinckon ®depepaumm npuvHUMaeT [eHepanbHbI NpoKypop Poccuickon
depepaumm UK ero 3aMecTuTeNb.

3. OcHOBaHMEM Ansi COAEepXXaHus MoA CTPaXeWh nuua npu TPaH3UTHOW
nepeBo3ke no TeppuTopumn Poccuiickon depepauun ABMSOTCS paspeLlleHune
leHepanbHOro npokypopa Poccuiickon deaepauum MNn ero 3aMecTuTens Ha
TPaH3UTHYKO MNEPEBO3KY WU pelleHne cyaebHoro nmbo MHOro KOMMETEHTHOro
opraHa MHOCTPaHHOI0 rocyAapCTBa O 3akK/II04YE€HNM BbIAAHHOMO /MLA NoA CTPaXxy.

4. B pa3pelueHnM Ha TPaH3UTHYIO MEepPEeBO3KY MO TeppuTopumn Poccuiickoin
depnepaunm MoXeT 6bITb OTKa3aHO MpU HanM4YnUM OCHOBAHMUM, NPeayCMOTPEHHbIX
cTaTben 464 HacTosiwero Koaekca.

5. Mpn TpaH3WTHOM NEpeBO3KEe BO3AYLIHbIM MYTEM paspelleHne Ha ee
OCYLUECTBNIEHME TpebyeTcss TOMbKO B C/lyd4ae MNPOMEXYTOYHOM MOCaAKM
BO3AYLUHOrO CyAHa Ha Tepputopumn Poccuiickon ®epepauun. B 3ToM cnydae
3anpoc O TPaH3UTHOM MepeBo3ke Nuua no Tepputopun Poccuitckon ®eaepaumnm
paccMaTpuBaeTcs B 0blieM nopsigke.

Cratbsl 463. ObxanoBaHue pelleHns 0 Bblgade nuua u cyaebHas nposepka
€ro 3aKOHHOCTU U 060CHOBAHHOCTM

1. PeweHne leHepanbHOro npokypopa Poccuiickon Pegepaumm unu ero
3aMeCTUTENS O BblAaue MOXET ObITb 06XafioBaHO B BEPXOBHbIN CyA pecnybnmkuy,
KpaeBon unu obnacTHOM cya, cya ropoda eaepanbHOro 3HauveHus, Ccya
aBTOHOMHOM 06/1aCTV MK CyA aBTOHOMHOIO OKpYra Nno MECTY HaXxOXAEHWUS NnLa,
B OTHOLUEHMM KOTOPOro NMPUHATO 3TO peLUeHNe, UK ero 3alMTHUKOM B TedeHue
10 cyTOK C MOMEHTa MNOJyYEeHNs YBEAOMIIEHMS.

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. ECM nvuo, B OTHOLIEHWW KOTOPOro MPUHSATO pelleHve O Bblgade,
HaXOAUTCS NOA CTPaXeW, TO aAMUHUCTPaLMA MECTa COAEPXaHWUA MoA CTpaxen
Mo MOMyYEHUM QAPECOBAHHOM cyay >Xanobbl HEMEASIEHHO HanpaBnsieT ee B
COOTBETCTBYIOLWWMI CyA U yBEAOMANSIET 06 3TOM NPOKypopa.
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3. Tpokypop B TeyeHne 10 CyTOK HanpasnsieT B Cyd MaTepuansbl,
NoATBEPXAaloLmMe 3aKOHHOCTb U 0B0CHOBaHHOCTb peLleHns O Bbigade namua.

4. TpoBepka 3aKOHHOCTM U O6OCHOBAHHOCTM pELUEHUS O BblAaye nvua
NpOU3BOAUTCS B TeyeHne OAHOro Mecsiua CO AHSA MNOJsy4YeHust Xanobbl cyaoMm,
COCTOSILUMM M3 TPexX CyAew, B OTKPbITOM cyaebHOM 3acefaHum C y4yacTUeEM
NpOKypopa, 1nua, B OTHOLEHMX KOTOPOro MPUHSTO peLleHne O Bblaade, n ero
3aLUMTHMKA, €C/IM OH YYaCTBYET B YrOSIOBHOM Jere.

5. B Hauane 3acefaHvs npeaceaaTenbCTBYOWMNA 06bSBNSIET, Kakasl Xanoba
NOANEXUT  PacCMOTPEHUIO,  Pa3bsCHSET  MPUCYTCTBYIOWWMM  UX  MNpasa,
0053aHHOCTN M OTBETCTBEHHOCTb. 3aTeM 3asBuTeNlb U (UNnN) ero 3aWUTHUK
060CHOBbIBAIOT Xanoby, Nocne Yyero CI0BO NPeAOCTaBASETCS MPOKYpPopY.

6. B xoae cyaebHoro paccMoTpeHnst cya He 0bcy»kaaeT BONpoChbl BUHOBHOCTU
nnua, NPUHECLLEro Xanoby, orpaHMYMnBasiCb MPOBEPKOM COOTBETCTBUS PELLEHMS
O Bblgaye [aHHOro Nnua 3aKOHOAATENbCTBY WM MeXAYHapoAHbIM A0roBopam
Poccuinckon deaepaumm.

7. B pe3ynbTaTe NpoBepKu Cya BbIHOCUT OAHO U3 CNEAYIOLWMX ONpeaeneHnii:

1) O npuM3HaHUM peleHns O Bblgaye NMuA  HE3aKOHHbIM MK
HEO6OCHOBAHHbIM U €ro OTMEHE;

2) 06 ocTaBneHuun xanobbl 6e3 yaoBneTBOpeHUS.

8. B cnyyae oTMeHbl peweHusl O Bblaye nvua Cyad OTMEHSIET U Mepy
npeceyeHnsl, n3bpaHHy B OTHOLLEHWMM 1UaA, NOAABLLENO Xanoby.

9. Onpenenenne cyaa o6 ynoBneTBOPEHUM Xanobbl Mnn OTKase B 3TOM
MOXET ObiTb 06XanoBaHO B KaCCaUMOHHOM nopsiake B BepxoBHbit Cya
Poccuiickoin ®epepaumm B Te4eHne 7 CyTOK CO AHS €ro BbIHECEHMS.

CraTtbsa 464. OTKa3 B Bblgaye nuua

1. Bbigava nuua He aonycKaeTcs, ecnu:

1) nMuo, B OTHOLIEHWM KOTOpPOro MOCTYNuA 3anpoC  MHOCTPaHHOMo
rocyaapcTBa O Bblaaye, ABASETCS rpaxaaHNHOM Poccuiickon deepaumu;

2) nuuy, B OTHOLIEHUM KOTOPOro MoOCTYNWa 3anpoC WHOCTPAHHOro
rocyaapcTBa O Bbigaye, npeaocTaBneHo yoexuuwe B Poccuickon ®eaepaumn B
CBSI3U C BO3MOXHOCTbIO MPEeCcneaoBaHniAi B AaHHOM rOCyAapcTBE MO NpU3Haky
pacbl, BEPOUCMNOBEAAHNS, MPaXXAaHCTBA, HAUWMOHANbHOCTW, NMPUHAANEXHOCTU K
ONpeAENEHHONM CoLManbHOM rpynne uam no NOUTUYECKUM YOeXaeHUsM;
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3) B OTHOLUEHMM YKa3aHHOIO B 3amnpoce /iMua Ha Tepputopumn Poccuinckom
depepaunn 3a TO XE CaMOEe [AESiHNE BbIHECEH BCTYMMUBLLUWA B 3aKOHHYK CUITY
NPUroBOp WM NMpeKpaLLEHO NPOM3BOACTBO MO YrONOBHOMY AENy;

4) B COOTBETCTBUM C 3aKOHOAATENBLCTBOM Poccuiickon ®eaepauunm yronoBHoe
[EN0 He MOXET 6bITb BO36Y>XAEHO WM NPUroBOp He MOXeT ObiTb NpuBeaeH B
MCNONTHEHWE BCNEACTBME UCTEYEHMS CPOKOB AA@BHOCTM WM MO MHOMY 3aKOHHOMY
OCHOBaHMIO;

5) uMMeeTca BCTYNUBLLUEE B 3aKOHHYKO CWy pelleHve cyaa Poccuickon
depepaunn 0 HanMYMKU NPENSTCTBUIA AN BblAayuu AaHHOrO NMua B COOTBETCTBUM
C 3aKOHOAATENbCTBOM W MEXAYHapOAHbIMM  AOroBopamn  Poccuickom
depnepauuu;

6) [esHWe, NOCNYXMBLUEE OCHOBAaHMEM [Ansl 3anpoca WMHOCTPaHHOro
rocyaapctBa O Bbigaye, B COOTBETCTBMM C YrOSIOBHbIM 3aKOHOAATE/IbCTBOM
Poccuiickon ®eaepaumm He ABNSIETCS NPECTYN/IEHUEM.

(n. 6 BBeaeH ®egepanbHbIM 3aKOHOM 0T 17.12.2009 N 324-03)

2. B Bblaaye nnua MOXET BbITb OTKa3aHo, eC/u:

1) ytpatun cuny. - ®eaepanbHbii 3akoH oT 17.12.2009 N 324-03;

2) AesiHWe, B CBA3M C KOTOPbIM HamnpaBfieH 3amnpoc O BblAaye, COBEPLUEHO Ha
Tepputopun Poccuinckon Pepepaumm unm NpoTUB MHTepecoB Poccuiickoin
depepaunn 3a Npeaenammn ee TEPpUTOPUN;

3) 3a TO e camoe paesHne B Poccuiickon deaepaummn OCyLLECTBASIETCS
Yrof0BHOE MpecneaoBaHne mua, B OTHOWEHWM KOTOPOrO Hamnpas/ieH 3anpoc O
BblAaue;

4) yronoBHOe NpecnefoBaHMe NuUa, B OTHOLUEHMW KOTOPOro HamnpaBsieH
3anpoc 0 Bblaaye, BO36Y)XAAETCS B MOPAAKE YAaCTHOMO O6BUHEHWS.

3. Ecnn Bblgava nvua He npomsBoauTcs, TO [eHepanbHas npokypaTypa
Poccuiickon ®depepaumm  yBeaoMnsieT 06 3TOM  KOMMETEHTHble OpraHbl
COOTBETCTBYIOLLEr0 MHOCTPAHHOMO rOCy1apCTBa C yKa3aHMEM OCHOBaHUIN OTKa3a.

CraTbs 465. OTCcpoyka B Bbljaye fmua 1 Bbiaaya nvua Ha BpeMs
1. B cnyyae, Koraa MHOCTPaHHbIM rpaXkaaHWH Unu nuuo 6e3 rpaXxaaHcTBa, B
OTHOLUEHUN KOTOPOro MOCTYMuA 3anpoc O BbiAade, NoABEpraeTcsd yrosioBHOMY

NpecnefoBaHIo MM OTObIBAaeT Haka3aHWe 3a Apyroe MnpecTynjeHve Ha
TeppuTopun Poccuiickon deaepaumm, ero Bblaadya MOXET 6blTb OTCpOYeHa A0
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NPEKPALLEHNSA YrONIOBHOMO MpPECNEA0BaHNs, OCBOBOXAEHMSI OT HaKasaHus o
Nto60My 3aKOHHOMY OCHOBaHMIO TG0 A0 UCMOMHEHUS NPUroBopa.

2. Ecnn oTcpouka BblAauuM MOXET MOBMeYb 3a CO6OM UCTEYEHME CpoKa
AABHOCTW YrOfIOBHOMO NMPEecneoBaHnst UK NPUYMHWTL YLIEPS paccienoBaHuio
NPECTyN/EHNs, TO 3amnpaliMBaEMOE K BbiAaye JIMLIO MOXET 6biTb BbIAAHO Ha
BPEMSI MPU HanuMumMn 0653aTenbcTBa co6MoaaTh YCNO0BUS, YCTAHOB/EHHbIE
F'eHepanbHbIM NPOKYpPOpoM Poccuiickoi deaepauun UM ero 3aMecTUTENEM.

CraTbst 466. U36paHne nnn npuMeHeHne n3bpaHHOM Mepbl MpeceyeHuns ans
obecneyeHns BO3MOXHOM BblAaum nnua
(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. Mpwn nonydyeHnn oT MHOCTPAHHOrO rocy4apCrBa 3anpoca O Bblaayve nuua,
€CNn Nnpu 3TOM HEe NpeacTaBfeHO pelleHne cyaebHoro opraHa 06 us3bpaHuum B
OTHOLLEHUN AAHHOrO NiMua Mepbl NpeceyeHunst B BUAE 3akto4YeHns nog CTpaxy,
NPOKYypop B Lensix obecnevyeHnst BO3MOXXHOCTM BblAa4un vua pellaeT Bonpoc O
HeobxoAMMOCTN n3bpaHnsa eMy Mepbl NpeceyveHunst B nopsiake, NpeayCcMOTPEHHOM
HacTosAwmMM Koaekcom.

(yacTb nepBas B pea. PeaepanbHoro 3akoHa ot 04.07.2003 N 92-03)

2. Ecnm K 3anpocy o Bbigade nvua npunaraeTcs peweHne cyaebHoro opraHa
WHOCTPaAHHOr0 rocyAapcTBa O 3aK/IOYEHUM fiMua noj CTpaxy, TO MNPOKypop
BrpaBe NOABEPrHyTb 3TO SIMLUO AOMALLUHEMY apecTy WKW 3aKIl4uuTb ero rnog
CTpaxy 6e3 noATBEPXAEHUS YKA3aHHOIMO pelleHus cyaoM  Poccuiickon
®epepauum.

(vacTtb BTOpas B pea. ®eagepanbHoro 3akoHa ot 04.07.2003 N 92-03)

3. leHepanbHbIN Npokypop Poccuiickon depepaumm unuv ero 3aMecTuTesb
He3aMeaUTeNlbHO  YBEAOMNSIET  KOMMETEHTHbIA  OpraH  WMHOCTPaHHOro
rocy/1lapCTBa, HanpaBUBLLMI 3anpoc O BblAaye nnua.

Cratbs 467. Nepenaya BbigaBaemMoro nuua
(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. Poccuiickas deaepauns yBefoOMNSIET MHOCTPAHHOE roCylapCTBO O MECTE,
[ate ¥ BpPEMEHW nepedayv BblAaBaemoro nvua. Ecnu gaHHoe nuuo He 6yaet
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NPUHATO B TeyeHne 15 CyTOK CO AHS, YCTaHOBIEHHOro Ans nepefaydn, To OHO
MOXeT 6bITb 0CBOOOXAEHO M3-N0A CTPaXMW.

2. B cnyyae, ecnmM MHOCTpaHHOE rocyAapcTBO MO HE 3aBUCAWMM OT Hero
06CTOATENLCTBAM  He  MOXET MpUHATL  NWUo, NoAnexallee Bblaade, W
yBeaomnsieT 06 3toM Poccuiickyto ®depepaumio, AaTta nepeaaydn MoXeT ObiTb
nepeHeceHa. B TOM e nopsigke MOXeT bbITb NepeHeceHa AaTa nepegayn, ecnu
Poccuiickas ®epepaums nNo He 3aBUCSALLIMM OT Hee 06CTOSITENIbCTBaM HE MOXET
nepeaaTb MU0, Noasiexallee Bblgave.

3. Bo BcskOM cnyyae nuuo noanexuT ocsoboxaeHuto no uctedeHun 30
CYTOK CO AHSl, YCTQHOB/IEHHOMO A1 ero nepeaayw.

CraTbs 468. lNepenava npegmMeToB

1. Mpu nepepaye BblAABAEMOrO NMLA COOTBETCTBYIOLEMY KOMMETEHTHOMY
OpraHy WHOCTPaHHOrO rocyaapcTBa MoOryT O6biTb nepedaHbl  NpeaMeThl,
SBNSAOLMECS OpYyAMSIMUA MPECTYMNIEHMS, @ TaKXe NpeaMeTbl, Hecylme Ha cebe
cnefbl MPecTynneHuss unu Ao6biTble MNPEecTyrnHbIM MyTeM. 3TU MNpPeaMETH
nepeaatoTcsl Mo 3anpocy M B TOM C/lyyae, Korda Bblaya 3anpalivMBaeMoro fmua
BC/TEACTBME €ro CMEPTU UM MO APYrUM NMPUYMHAM HE MOXET COCTOSITHCS.

2. MNepenava nNpeaMeToB, YKa3aHHbIX B 4YacTy MEPBON HACTOSILEN CTATbM,
MOXET 6bITb BPEMEHHO 3aAep)kaHa, ecniv AaHHble NpeaMeThl HeobxoauMbl Ans
NMPOM3BOACTBA MO APYroMy YroflOBHOMY Aeny.

3. [ns obecrneyeHnss 3aKOHHbIX NpaB TPETbUX NUL Nepeaada npeameTos,
YKa3aHHbIX B YaCTW MNEpBOM HACTOALIEN CTaTbW, MPOM3BOAUTCA NULIb MpU
HaIMUMKM  0693aTeNbCTBa COOTBETCTBYIOLLErO  YUYPEXAEHWUS WMHOCTPAHHOIO
rocyaapctBa O BO3BpaTe MpPeAMETOB MO OKOHYaHUMM MpOM3BOACTBA MO
YrofioBHOMY Zieny.

Fnasa 55. NEPEAQAYA JINLUA, OCY)XXAEHHOIO K JIMWWEHUIO
CBObOAbI, )11 OTBbbIBAHUA HAKA3AHUA B TOCYAAPCTBE,
rPAXXAAHUHOM KOTOPOIO OHO ABJIAETCA

Cratbst 469. OcHOBaHus Nepeaayun nnua, OCY>KAEHHOrO K NMLIEHUIO cBOBOAbI
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(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

OcHOBaHMEM Nepeaayn nvua, oCcy>xaeHHoro cyaom Poccuiickoin deaepaumm K
NUweHno cBoboabl, Ans OTObIBAHMSI HAaKa3aHUS B rocyAapcTBe, rpaXAaHWHOM
KOTOPOrO OHO SIBNSIETCS, @ PaBHO ANs Nepeaayv rpaxaaHuHa Poccuiickoin
defepaumn, OCY>XAEHHOrO Cy[OM WHOCTPAHHOTO rOCYAapCTBa K JIMLIEHMIO
cBoboabl, Ans OTObIBaHUA HakasaHusi B Poccuiicko deaepaumn SIBNSIETCS
peLleHne cyaa Nno pesynbTaTaM pacCMOTPeHUsi NpeacTaBneHus deaepanbHoro
opraHa MCMOSIHUTENBHON BNACTW, YMOIHOMOYEHHOro B 061acTM UCMONHEHMS
HaKa3aHuii, 60 06paLLEHNS OCY>KAEHHOIO WM €ro npeacTaBUTENs, a PaBHO
KOMMETEHTHLIX OPraHOB WMHOCTPAHHOIrO TrOCyAapcTBa B COOTBETCTBUM C
MeXyHapoaHbIM  A0roBopoM Poccuiickori ®deaepaumnm nnb0  MUCbMEHHBIM
COrMaleHNeM  KOMMETEHTHbIX  oOpraHoB  Poccuickon — depgepaummn  C
KOMMETEHTHLIMA OpPraHaMM MHOCTPAHHOIO roCyAapCTBa HAa OCHOBE MPUHLUMMA
B3aMMHOCTM.

(B pea. ®enepanbHOro 3akoHa ot 29.06.2004 N 58-03)

Cratbss 470. [llopsigoK pacCMOTPeHUs CyaOM BOMPOCOB, CBSI3@HHbLIX C
rnepeaayen nmua, oCy>XAEHHOro K IMLLIEHNIO CBO6ObI

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. MpeacrtaBneHne denepanbHOr0o OpraHa WCMOIHUTENbHOW  BRacTy,
YMOJTHOMOYEHHOrO B 06/1aCTU WUCMOJSIHEHUSI HaKa3aHWM, a paBHO obpalleHue
OCY>XAEHHOro, €ro npeacTtaBuUTensi, KOMMETEHTHbIX OPraHOB WHOCTPAHHOro
rocyapCTtea O nepefaye numua, OCYXXAEHHOro K NuweHuto ceoboabl, Ans
oTObIBaHUS HaKa3aHusi B rOCYAapCTBE, rpakAaHWHOM KOTOPOro 3TO /MU0
SIBNSIETCS, pacCMaTPMBAIOTCS CyA0OM B NMOpsAKE U CPOKM, KOTOPbIE YCTaHOBJEHDI
ctatbsMn 396, 397 un 399 Hactosiwero Kopekca, C ydeToM TpeboBaHWi
HacTosLLEeN CTaTbh U cTaTen 471 n 472 HacToswero Kogekca.

(B pea. ®epepanbHOro 3akoHa ot 29.06.2004 N 58-03)

2. MNpn HEBO3MOXHOCTU PacCMOTPEHUs CyAOM BOMpoca O nepeaaye
OCY)XAEHHOrO BBMAY HEMOMHOTbI MO0 OTCYTCTBUS HEOOXOAMMBIX CBEAEHWI
CyOobsl BrpaBe OT/IOXKWUTb €ro pacCMOTPEHME UM 3aNpoCUTb HeaocCTarolme
ceegeHus nnbo 6e3 paccMoTpeHust HanpaewuTb oObpalleHune OCY>XAEHHOro B
KOMMETEHTHbIM opraH Poccuiickon ®epepauum ans cbopa HeobxoavMmon
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MHdOpMaUMM B COOTBETCTBUMM C TMOJIOXKEHMSIMA MEXAYHAPOAHOro [A0roBopa
Poccuinickon ®epepaunn, a Takxe ANS NpeaBapUTENbHOrO COrlacoBaHUS
BOMpoca O nepeaade OCYXXAEHHOr0 C KOMMETEHTHLIM OPraHOM WMHOCTPAHHOrO
rocyapcTaa.

CraTbsa 471. OcHOBaHMA OTKas3a B nepegaye svua, OCY>KAEHHOr0 K JINLEHWUIO
cB060abl, AN OTObIBAHUS HAKa3aHWs B rocyaapcTBe, rpaXXaaHWMHOM KOTOPOro
OHO gBNnseTca

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

B nepepaye nuua, ocyxaeHHoro cyaoM Poccuiickon ®deaepaumnn K ULLEHNIO
cBoboabl, Ans OTObIBaHUS HaKa3aHUs B roCyAapCTBE, rpaXkAaHWHOM KOTOPOro
3TO NINLIO SIBNSIETCS, MOXKET ObITb OTKa3aHO B Cy4YasXx, eCiu:

1) HM 0AHO W3 AEAHMM, 3@ KOTOPOE JIMUO OCYXXAEHO, HE MpU3HAeTcs
NPecTynieHMeM MO 3aKOHOAATENbCTBY rOCYAApCTBa, rpaXkAaHWHOM KOTOPOro
SIB/IAETCS OCY)XAEHHBIN;

2) HakasaHue He MOXeT ObITb MCMOSHEHO B WMHOCTPAHHOM rOCyaapCTBe
BCNeACTBME:

a) WCTeYeHMss CpoKa AaBHOCTM MAM MO WMHOMY  OCHOBAHMIO,
npeaycMOTPEHHOMY 3aKOHOAATENbCTBOM 3TOrO rOCYAapCTBa;

6) HenpuM3HaHUS CyAOM WM MHLIM KOMMETEHTHbIM OPraHOM WMHOCTPaHHOMO
rocyapctea npuroopa cyaa Poccuickon depepaummn nnmbo npusHaHUa CyaoM
WM UHBIM KOMMETEHTHLIM OPraHOM MHOCTPAHHOro rocyapcTBa NpUroBopa cyaa
Poccuitickon ®epepaumm 6e3 yCTaHOBNEHUSI MOpsiika M YCNOBUIA OTObIBaHUSA
OCY>XAEHHbIM HakKa3aHUsi Ha TEPPUTOPUM MHOCTPAHHOIO roCyAapCTBa;

B) HECOMOCTaBMMOCTU C YC/IOBUEM M MOPSAAKOM OTObIBAHUS OCY>XAEHHbLIM
HAKa3aHUS,, OMpPEeAEeNeHHbIX CyAOM WM MWHbIM KOMMETEHTHbIM OpraHoM
MHOCTPaHHOro rocyZapcTBa;

3) OT OCY)XAEHHOr0 MAM OT WMHOCTPAHHOIO rOCYAApPCTBa HE MOJyYeHbI
rapaHTUM UCMOSIHEHMSI MPUIOBOPA B YacTW rpaXkaAaHCKOro UCKa;

4) He [OCTUrHYTO cCorflacMe O nepedade OCYXXAEHHOrO Ha YCNOBUSIX,
NpeayCcMOTPEHHbIX MeXAyHapoAHbIM A0roBopoM Poccuiickon ®eaepauuu;

5) ocyXAeHHbIi UMEEeT NOCTOSIHHOE MECTO XWUTEeNbCTBa B Poccuiickon
depnepaumu.
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Cratbsa 472. Tlopsgok paspelleHns CyaoM  BOMpPOCOB, CBSA3@HHbIX C
MCMNOJTHEHMEM NPUroBopa Cyaa MHOCTPaHHOrO rocyAapcTaa

(B pea. ®epepanbHoro 3akoHa ot 04.07.2003 N 92-03)

1. Ecnm npu paccmoTpeHun npefctaenexHns (obpaweHus) o nepefade
rpaXkaaHuHa Poccuiickoin deaepaumm, 0Cy>XAEHHOr0 K NULEHMI0 cBO60AbI CyA0M
MHOCTPAHHOIO roCyaapcTBa, CyA NpUAET K BbIBOAY O TOM, 4TO AesiHMe, 3a
KOTOpPOE OCyXAeH rpaxaaHuH Poccuiickon ®depepaumun, He SBNSIETCS
NPecTynsieHMeM Mo 3aKOHOAATENbLCTBY Poccuiickoin depepaumn nnbo npurosop
CyZla MHOCTPAHHOro rocyapCcTBa He MOXET ObiTb MUCMOSIHEH B CUMY UCTEYEHMS
CpOKa [OaBHOCTM, @ TaKXKe MO WHOMY OCHOBaHWIO, MNpeayCMOTPEHHOMY
3aKOHOAATENBLCTBOM Poccuiickon deaepaumm unm MexayHapoAHbIM [A0roBOpPOM
Poccuiickon ®epepaumm, OH BbIHOCUT MOCTaHOBNEHME 06 OTKase B MPU3HaHWUM
NpUroBopa cyaa MHOCTPAHHOIo rocyaAapcTBaa.

2. Bo Bcex oCTasbHbIX CyYasix Cyd BbIHOCUT MOCTAHOBMIEHME O MPU3HAHWUM U
06 WCNOMHEHMM MpUroBOopa CyAa WMHOCTPAHHOrO rOCyAapCTBa, B KOTOPOM
YKa3bIBaET:

1) HauMeHOBaHME Cyda WHOCTPAHHOrO rocyaapcTea, AaTy W MEecTo
NOCTaHOB/IEHUS NPUIOBOPA;

2) cBeAeHUs O MOCNEeAHEM MECTE XUTENbCTBA OCYXXAEHHOro B POCCUIACKOM
denepaumnn, Mecte ero paboTbl U PoAe 3aHATUIN 10 OCYXXAEHUS;

3) on1caHue NPecTynyeHus, B COBEPLIEHNN KOTOPOrO OCY>XAEHHbIN NMPU3HaH
BMHOBHbIM, W YrOJIOBHbIA 3aKOH MHOCTPAHHOIO rOCyAapCTBa, Ha OCHOBaHWM
KOTOPOrO OH OCY>XAEH;

4) CTaTblo YronoBHOro KoJekca Poccuiickon depepaunu,
NnpeaycMaTpuBaoLLY0 OTBETCTBEHHOCTb 3@ MPECTYMN/IEHUE, COBEpPLUEHHOE
OCY>XAEHHbIM;

5) BMA M CPOK HA3HAUYEHHOro HakasaHusi (OCHOBHOMO M [AOMOSIHUTENILHOIO),
OTObITHIN CPOK M CPOK HAKa3aHWUs, KOTOPOE OCYXXAEHHbIA [AO/KEH OTObITb B
Poccuiickon ®depepauun, ero Havyano W OKOHYaHWe, BWA WCMpPaBUTENIbHOIO
yupexaeHusi, NopsAoK BO3MELLEHNUS Bpeaa Mo rPaXxaaHCKOMy UCKY.

3. Ecnv no YronoBHoMy koaekcy Poccuickon @Pegepaummn 3a AaHHOE
NpecTynseHne NpeaenbHbIi CPOK NTMLLIEHNS CBO6OAbI MEHbLLE, YEM HAa3HAUYEHHbIN
No TMPWroBOpy CyAa WHOCTPAHHOrO rOCyAapcTBa, TO CyA oOnpeaensier
MaKCUManbHbI CPOK NULLIEHMSI CBOBO/bI 3@ COBEPLLEHNE AaHHOIO NPECTYMN/EHNS,
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NpeaycMoOTpeHHbIM  YronoBHbIM  koaekcoM  Poccuiickon  ®epepaunn. Ecnu
cornacHo YronoBHoMy koaekcy Poccuickon depepauunmn nuiieHne ceoboabl He
NpeayCcMOTPEHO B KQYECTBE HaKasaHMWsl 3@ COBEPLLEHHOE JIMLIOM NPECTYMIEHNE,
TO Cya OnpeaensieT MHoe HakasaHue, Hanbosnee COOTBETCTBYHOLLEE HAaKa3aHUIo,
Ha3HaYeHHOMY MO MPUroBOpY CyAa WHOCTPAHHOrO rocyaapcTBa, B npeaenax,
YCTaHOB/NEHHbIX YrOnoBHbIM KoAaekcoM Poccuickon @Pegepaummn 3a AaHHoe
NpecTynneHme.

4. Ecnv npvroBop cyaa MHOCTPaHHOMO FOCyZapcTBa OTHOCWUTCA K ABYM MK
HECKONIbKUM [IESHUAIM, HE BCE W3 KOTOPbIX SABNAOTCA NPECTYN/IEHUAMU B
Poccuiickon ®epepaumn, TO Cyd OnNpedensieT, Kakas 4acTb HaKasaHus,
Ha3Ha4YeHHOro Mo NPUroBopy CyAa MHOCTPaHHOrO rocyAapcTBa, MPUMEHSIETCS K
AESHUIO, ABNSAOLLEMYCS NMPECTYMEHNEM.

5. TlocrtaHoBneHMe cyaa obpawaercd K WCNOHEHUIO B MOPsiAKe,
YCTaHOB/NIEHHOM cTaTbel 393 HacTosiwero Koaekca.

6. B cnyyae OTMEHbl WM M3MEHEHWS MNPUroBopa Cyda WMHOCTPAHHOIO
rocyaapcTea b0 NPUMEHEHUSI B OTHOLLEHUM NNLIA, OTOLIBAIOLLErO HAaKa3aHWe B
Poccuitickon ®depepaumn, M3aaHHbIX B MHOCTPAHHOM rOCYAapCTBE akToOB 06
aMHUCTUU UMW O TOMUIIOBAHUM BOMPOCHI  UCMOJSIHEHUSI MEPECMOTPEHHOMO
npuroBopa CyAa WHOCTPAHHOrO rocyAapCTBa, @ TakKe MPUMEHEHUS akToB 06
aMHUCTUU WM O MOMWIOBAHWM PELLAIOTCS B COOTBETCTBUM C TPebOBAHMSIMM
HaCTOSILLEN CTaTbM.

CraTbst 473. YTpatuna cuny. - ®eaepanbHbiii 3akoH oT 04.07.2003 N 92-03.

YACTb LUECTASA. BJIAHKU NMPOLECCYAJIbHbIX JOKYMEHTOB

(BBeaeHa denepanbHbiM 3akoHOM 0T 04.07.2003 N 92-03)

Pasnen XIX. NTPUMEHEHUE BJIAHKOB
MPOLECCYAJIbHbIX JOKYMEHTOB

Fnasa 56. MNOPAAOK MPUMEHEHUSA BJIAHKOB
MPOLIECCYAJIbHbIX OKYMEHTOB
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Ctatbst 474. OdopMneHne npoueccyanbHbiX AENCTBUM W pELUEHMA Ha
6naHkax npoueccyanbHbIX JOKYMEHTOB

1. YTpatun cuny. - ®egepanbHbiii 3akoH oT 05.06.2007 N 87-®3.

2. lNpoueccyanbHble AOKYMEHTbl MOryT O6biTb BbIMOSHEHbI TUMOrpadCKuMm,
3NEKTPOHHbIM  MAM  MHBIM  crocoboMm. B cnyvae oTtcyTcTBus  6naHKoB
npoueccyanbHbIX JOKYMEHTOB, BbINO/IHEHHbLIX TUNOrPagCKmMM, SNEKTPOHHbLIM UK
MHbIM CNOCOBOM, OHM MOryT ObITb HAMMCaHbl OT PYKW.

3 - 4. YTpatunu cuny. - ®eaepanbHbivi 3akoH oT 05.06.2007 N 87-93.

CraTtbsa 475. YTpatuna cuny. - ®eaepanbHbiil 3akoH ot 05.06.2007 N 87-03.

Fnasa 57. NEPEYEHDb BJIAHKOB NMPOLIECCYAJIbHbIX AJOKYMEHTOB
YTpaTtuna cuny. - ®eaepanbHblii 3akoH oT 05.06.2007 N 87-®3.

MNpe3naeHT
Poccuinckon depepaumm
B.MNYTUH
Mocksa, Kpemnb
18 pekabps 2001 roaa
N 174-03
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